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PREFACE 

The Conference o/!he Plenipotentiaries on the Protection, M.m;.gt:ment and Development ill the Marine and 
Coastal Environ""",! of the Eastern Mrican Region (Nairobi, 17-21 June 1985) adopled the Action Plan for the 
Protection. Management and Developmentol the Marine and Coastal Ellvironmel1tufth~ Ea.tern AfrironRegion 
and signed the Convention and it. two Protocols in 1985. 

Only four countries have since ratified the Convention and its Protocols, which arc slillno! in force. 

Many activities under the Regional Action Plan ""nnot beimplcmented due tonon-payment of contributions 
to the Eastern African Trust Fund by the contracting parties" 

In the light of the above, the Secretariat (UNEP) commi •• ioned a consultant to write a report on the 
A,sses>rncnt of tho Implementation of the Action Plan for the Prnrection, Management and Development of lhe 
Marine and C..oastal EnvirOlunent 0/ the Eastcl'Il African Region and the Effectiveness of its Legal Instrument:;. 

The tasks of the COltlluitanl dc.cnbed in Ihe terms of referert<:c WCl"e 10: 

• Identify causes and obstacles which hinde, lhe effeclive implementation of the Aclion Plan, i.e. failure to 
lake into account the actual and! or d jfferen tiated implemenling capacily of the parties, poor implcmcn ling 
m('('hanisrns provided for in the agreements, and inadequate negotiation processes; 

• Ass".s the impact, if any, 01 the legal ins\nJmcntson thew hole region, and, in particular, OIl Ihe legal systems 
of the individual Stales; 

• Identify poss1hle weaknesses of the legal ins\nJmcnl.; and 

• Propose appropriate mC",l1«'S and reme<fl". to ,mprove the effectiveness of the legal in.lrument. 
considered. 

In this r"POrt. the consultant ha. attempted to identify the possible obstacles hindering the effective 
implementation of lhe regional Action Plan and haR made nxommendations to improve the effectiveness of lhe 
legal instruments for Ihe succcssful implementation of the regional programme. 

The report was adopted wlth amendments by the First Meeting of National Focal Points on the Action Plan 
for the &,stern African ""&ion held in NalrObi, 27-28 October 1992, for p,.",...ntation to the forthcoming 
Intcrgoverrunental M""ting OIl the Action Plan for the Eastern African Region for consideration. 
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EXECUT1VE SUMMARY 

Intrf)dllction 

The Eastern Mrkan Region has a beau Ii ful coastline with rich nalural marine l'CSOU1'<>'S, beaches okoral sand, 
" ..... t mangrove forests, productive lagoons and beautiful island •. This beautiful area is, however, threatened by 
serious problems of coo.tal and madne pollution. 

Tooombatthemarine environmental problcrnsoftheEastern African Region, the ninecountriN of the region, 
Comoros, France (Reunion), Kenya, Madagascar, Mauritius. Mozambique, Seychelles, Somolia, United Republic 
of Tanzania and the European Community, agreed to cooperate within the framework of the Eastern Mrican 
Action Plan. 

A number of preliminary steps taken by the Regional Seas Programm~ of th~ Oceans and Coastal Areas 
l'Togramme Activity Centre ({X:AJPAC) within UNEP towards the development of the Easlern African Action 
Plan led to the convening of a workshop of regional experts in Seychelies from 27_30 September 1982 to consider 
a draft action plan. The experts reviewed theenviromnental problems oftheregion,\'I1dorsed the Action Plan and 
defined the priority programme of activities to be impl<'Jl1ented within the Regional Action Plan. 

UNEP prepared first drafts of the Conv,""tion for the Protection, Management and Development of the 
Marine and Coastal Environment of the Eastern African Region and two Protocols: one COIlITming Prote<.1ed 
Areas. Wild Fauna and FlOT"iO, and the SC('Ond concerning Cooperation in Combating Marine Pollution in Ca,",,' of 
Emergency. Two sucoe.<lSive m""tings of ~Xperls from the countries concerned discussed, approved and 
recommended the""drafts for consideration by the Conference of PlenIpotentiaries, which adopted the regional 
Action Plan and signed the Convention and its two Protocols In Nairobi in 1985. 

Need fur Cooperation 

51nce mari"", and roasIal environmental problems neither start nm end atnational buund.lries and sirur tlte 
countriesof the regionshare common intcrests and a common sea, itis natural that they .huuld agree to pool their 
resources to approach and tackle the common threats to their marine environment on a T<:gional basis. 

Due 10 the fact that a maJor oil tanker route pasocs through the region and that there is always the threat of 
a major 011 spill, the countries 01 the region would benefit from regional cooperation since they cannot tackle such 
thr",ts on an individual basis. 

Eutem African Action Plan 

The EasternAlrican Action Plani. intended Ioprovidea framework lor regional cooperation to conscrvcand 
develop the natural marine resources and to combat coastal and marine pollution problems in the region. The 
Action Plan has the follOWing five main components: 

EnvironmentlllllSS""smf1lt 

Through this, the Action Plan assesses the regional capabilities and the main factorg influencing 
envlronmentalqualityand encouragescollaboratlonamongtheStaiesofthercgion lor thepurposeolooordinating 
a marine pollution monitorlng system. 

"This helps the Slates 10 prepare for poilu lion emergencies and coopera Ie in implementing existing IOC\lsurcs 
to reduce and control pollUtion, and manage and develop marine lCSOUrces. 

A firm legal commitment on cooperation is provided in the form of the Convention for lhe Protection, 
IYlanagementand Development of the Marine and Coastal Environment of the Easlcrn African Region gnd its two 
Protocols. Harmonization of national law. and regulations on the protection and dcvelopment of marine and 
coastal resources, whenever regional unifonnity is required, and a compilation of national laws c"nc~nirlg 



I 
I 

._--

Institutional and financial arrangem,,"" 

The 3 greed programme of adi vitie. under the Ac lion Plan;" pri maril y """on ted through na tiona! institutions. 
A Regional Comdinaling Unit (ReO), howevCf, has yet to be l'StabHsheJ to """,sec and coordinate the implem­
entation of lhe Actilm Pian, when the Convention comes into fOTCe. 

When adopting the Action Pian, the Governments of the S~tes of Ihe region requ""ted UNEP loael as the 
Interim Secretarial of the Action Plan and the Convention until the Regional Coordinating Unit i~ established. 

UNEP, in cooperation with the relevant United Nations agencies and other organizations, h"" s" far been 
providing the catalytic financing for the regional programme. However, when the Convention comes into force, 
the Governments of the n,'gion will assume financial responsibility through the Eas!"", African Trust Fund, with 
support from Ihe Environment Fund and reoourccs of UN specialized agencies and inteTnational organiUilions. 
'] he Eastern African Trust Fund hasalready been ,,,,,,,ted, but contribu lions to it are notregulaT and ii_is therefoTe 
insufficient to finance the aotivities under the Action Plan. 

Theseare pmvided In the [(,rrn of assistance in educalion and training. public awareness programmes and 
cxpert advice to "nprove the ability of notional institutions to implement the A~tion Pl~n successfully. 

All the rompon""t~ of the Achon Plan arc interdependent and each activity is intended to assist the 
GO\'emments of the reglon to strengthen the process of formulating oound environmental manOgemellt policie.. 

Eastern Ahioan Convention and its Protocols 

WheTcas the Eastern An-ican Action Plan consists of coordinatod arrangements to strengthen cooperation 
among theStatcs of the reglon. th~ G:lllvention and its Pcotocols are intended to be legal obligation. towhkh these 
States are bound and they pr(wide a legal corrttrutment to .ctivities under the Action Plan. 

The Convention for the Protection, -""1anagement and 1 Jevelopment of the Marine and C"aslat Environment 
of lhe Eastern AfTk.n region provides thot th~ contracting parties shall take the following appropriate meaSUTOS: 

• Prevent, reduce and rumbat marine pollution; 

• Ensure ","und environm""lal management of natural reoources; 

• Proloct and preserve rare or fragile ecosystems; 

• Coopemte in responding to oil pollution emergencies; 

• Develop p"",-"Cdures for di",",minalion of In/ormation and con"u1ta~on omong the parties s<, os to 
strengthen cooperation; 

• Hold ordinary mcctings otl~~ ",.~'1' two years to review implcmentahon of the Convention; and 

• Transmit to the Secretariat informdti<m on thc measures adopted by them for tM implcrru,ntation of the 
Convention and l'rotocols. 

The Protocol concerning Protected Areas, Wild Fauna and Flora provides for moperation 11l protecting the 
threatered and endangered "pecies of flora anu r.una and important national habitat" in th~ Eastern African 
Region. It regulates the harvest and sale of threate""J or depleted species 01 wild fauna, prohibits their cap'uT<:' 
or killing in ""rtain circumstances, and provides for th~ rslablislunent of protected areas, as n""""",,.y, to 
safeguard natural resoUrces and imporlant ocosystem". 

The Protocol conccnrlng Coope.-alion in Combating M~rine Pollution in Ca,"," 01 Emergency provides for 
cooperation in protecting the marine and coastal environment oft"" Eastern A/rican Region through development 
of naHonul contingency plans and a regional C<llllingellcy pl~n. 
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Status of !he Convention and Protocols 

Since the Conferenoe of Plenipotentiaries adopted th~ Eastern African Action Plan and th~ Convention and 
its Protorols in 1985, only four countries have ratified the Convention and it>; two Protocols, namely, Fmnce 
(Reunion), Kenya, SeY"h~lles and Somalia. The Convention and its Proloools come into force on the sixth 
ratification. Two more ratifications are, lherefore, needed before th"Y rome jnto f"",~. 

Benefits ol Ralifkalion of the C.,nventian and Protocols 

The Action Plan consists of nU1IlCf'OUS projects and activities from which Ihe countries of lhe region could 
benefil if il was implemented effectively. However, oonsiderable fU<ld£; are needed and, unlillhe Convention 
comes into force, contributions to the Trust Fund will notlJ.<, regularly forthcoming. It is therefore, very im porlant 
that the countries of the region ratify the Convention as early 8. possible. 

Todatc, fivcpriDrity projects have been earmarked for implementation to strengthen cr>opCTation among the 
States: 

• Protection and management 0/ the marl"" and coastal areas (EAF 15); 

• AR. ... ssmentand control ofpollulion in the marine and coa.tal ~nvimrunent (EAF 16); 

• Contingency planning for marine pollution ,.,-nergmcies (EAF 17); 

• Coastal erosion and siltation (EAF 110); and 

• Environmental impact asses.qrnf't1t (EAF IIIl_ 

In addition to the benefits from these specific projects, the Convention and thE' Protocol. th...", ... lw.' have a 
very effective mechanism for cooperation which saves a lot of effort and money on the part of individual States 
partie. to the Convention and its Protocols. The mechanlsm provides for: 

• Sharing of Information """""TIling ricn tilic research and data relevant to conservation, development and 
managem~nt of natural reSUUr<:e!l and the marine environment; 

• Sharing of scientific and techniu>l infurmation and methodologies used in environmental impact 
""""ssmen.t and coastal zone managen",nt; 

• Exchange of experts; and. 

• Tnmsfer 0/ cquipmentfrom one country in the region to another to combat marine pollution emergencies. 

Advantages of oonlributing to the EiI8tlmt Afrl~iIIl Trust Fund 

Many activitie. under the Action Plan cannot be implemented due to lack of funds and, if the GovcJ"I\IJlents 
of the region were to pay their pledged contributions to the TJ"U"t Fund regularly, thereby underlining their 
rommitmentto Ihe Action Plan and theConvcnlion, it would most probably attract additional funds from donor 
ronntries andlor international agencies. 

Rol~ afUNEP (O<'..AIPAQ;as the Interim Secretarial 

UNEPhas initiatedanddeveloped all the 13regional Action Plans, indudingthe E.t:,"'m African Actiun Plan. 

In 1985 UNEP was des;gna ted as the Interim Secretariat by the Conference of PI",,; purentiarieo; unli I "uoh time 
as the Regional Coordinating Unit (RCU) i. established in the rcgionafter the Con""ntilJn UJm~" intu fu=. Sirn.c 
then, UNEP has fulfilled lhefunctions oftheSecrelariatol the Action Plan and has in that capadty "upervi~J and 
roorrlinated all the activities ",moo out under the Action Plan, indmling the mdnagementoi th~ &!~t<:ITl Air;.an 
Trust Fund. UNEP, havingacted astheSecretariatolthe Action Plan and IheConvention for such a long time, may 
havecreatoo the hnpre88ion that the Action Plan is a UNllP Action Plan. To dispel this impres:>ion, it is necessary 
toclarify UNEP'. role as theSecretariat of the Action Plan and. the commitments ofU,e rontracting parties, as well 
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Commitments of ih£ Contracting Partie. 

The contracting parties h.v" the foUowing obligations inter arin; 

• Pay their contribution. to the Trust Fund regularly; 

• Takeappropriatemeasuresto prevent, rcduo:<>and combat marine and coastal pollutionand toconserveand 
develop the natural marine resources of the TCgion; 

• Cooperate in dealing with threats of marine pollution emergencies; 

• Facilitate harmonization of legislation and ratification of relevant global agreements; 

• Attend m""ting' c.onvened by the Secretariat; 

• Report regularly on the implementation of the Action Plan, Convention and its Protocols; and 

• Nominait' a focal point to coordinate the activities of lhe regional programrneand maintain regular contact 
with the Secretariat_ 

Irnportan", of the Role of National ~o<al Points 

The role of National FO<'al Points is very important fr>r the SUCC<lSsful implementation of the n.'gional 
programme as they are the national <TI<lTdinalors and the contact points within the GoverllIOents with whom 
UNEP, as the Inreri m SccTE'lariat, has to dM I On rna t!<:'c, l'dating to the implementation of the regional programme, 

TheN ational Focal PointS ,hould therefore repre"""t th~iT T'CspO?Cti ve Governments at a high level and .hoo ld 
be given a dear mandate to speak and lake decisions on behalf of the Governments they represent They should 
be in comtan! touch with the National Focal Points in oth'" mL1ntri~'S in !h~ region and with UNlit' as the tnterirn 
Secretariat. 

Transmitting "f Information by National Focal Point. 

To make the implementation of the regional programme more effective, it is suggestoo that coordination 
between the National Focal Points and tho, Secretariat (UNEP) should be more constant. It is therefore proposed 
that the National Focal Points should regularly tran=it to the SecrE'lariat and other National Focal Point. in the 
region information on m ... sures taken by them and on deve\opm~nts concernIng the Implementation 01 the 
regional programme. 

Po •• ibl. W~aknesses of the Convention and its Protocob 

The Convention and the Protocols are excellently drafted k'g<ll instruments and have no partlcular major 
defIciencies. However, it seems that less emphasis wdS given to the responsibility of private Individuals or 
corporaic operators whooe activities may sometimes cou"" considerable marine environmental damage. 
Thercfurc, an amendtnent to tre Convention in that resp""t could be adopted in accordance wIth the procedure 
laid down in the Convention. 

It should also be noted that adequate attention has not been given to liability and compensation. It would be 
more effective to spell out clearly the Te5ponsibilitics of the offender. and make provision for compensation for 
failure to discharge them. Theadoptkm of a new Prolocol on lJability and COmp<. ...... tion would, therdo,"", be 
useful in reducing the threats to the marine and coa.tal envirorunent In the region. 

Global Conventions 

Since the Convention dearly states that the measures ta ken by the cmltracting parties should be In ronfann! ty 
with intemationallaw, theTe i. a constant need to ratify the relevant global conventions in the field of the marine 
and coa.tal environment. In this respect, it is suggested that UNEP, as the Inwnm Secretariat, should from tilne 
to time ad vise the countries of the re~on on the suitability of the relevant global conventions that co uW be ratilled. 
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Impact <>1 the C<>nvenlion and its Protocols on the Legal Systema nl the State. 

National laws dealing with the marine environment would have to h~ am~ndoo by theindividual countries 
to reflect the concemsand measures adopted topmtcct .nd manage marine rerources and the marine and coastal 
environment, in accordance with the Convention and it~ two Protorols. Nalionallaws will have to be hannonizcd 
to ensure the conoervation of natural marine t"eSOU!"CeS and to regulate or prohibit adverse elfects on them. The 
Secretari.t (UNEP) will have to extend a .. istance in this respect to the countries of the region. 

Cnnclusion 

Seven years after the adoption 01 the RegIonal Action Plan and signature of the Cunventkm and its two 
Protocols. only four countries 01 the region have rntified the Convention and it!< Prot<x;"b. 

Thecountrles 01 the region should give serious thought to the problem. hindering the implementation of the 
Action Plan and ratlflcation of the Convention and its Protocolsand 5ligge!it way. of overcoming these problem. 
in order to gain maximum benefits from the Convention and the .uc""",.ful implementation of the Action rl~n. 
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1. INTRODUCTION 

The coastline of the Eastern. African Region is an area rich in natural marin~ resources and breathtaking scenic 
bcauty,CQJIlprising exotic bcachesof coral sand, vastmangrove forests, productive logoonsand several beautiful 
islands. 

However, this beautiful marine and coastal euvironment is being seriously threatened by marine pollution, 
habitat destruction and the pressure of growing populations, urbanization and industrial installations in the 
coastal areas. 

From tha very beginning, UNEP's Governing Council has endor;ed a regional approach to the control of 
marine pollution and the manag<mtent of marine and coastal resources, and at its Eighth Scosion it callffi for the 
development of an Action Planforthe Protection andManag"",enlof the Marincand Coastal Environment of the 
Eastern African Region. 

To combat the problems of marine pollution, the nine countrles of the Eastern Mrican Region, Comoros, 
France (RCwrlont Kenya, Madagascar, Mauritius, Mozambique, Seychelles, Somalia, United Re-puhlic of 
Tanzania. and the European Community (lie) agreed to cooperate within the framework of the F..a~tern African 
Action PIan for the Protertion, Management and Development of the Marine and Coastal Environment. The 
ActIon Plan was inibated and coordinated by the Regional ns l'Togramme of the O<:eans and Coastal Areas 
Programme Arnvity Centre (OCAj P AC) of the United Nation" Environm~nt Programme. 

A number of preliminary steps were taken by UNEP towards the developmentof the Eastern African Action 
Plan. They included a UNEP-sponsorod joint exploratory missiou to all the countries of the rq~ion, whose 
findings were then used 10 prepare and puhllsh the sectoral reports i<l&'therwith an overview of th~ region's 
environmental problPm •. 

A Workshop of experts was convened by UNEP inSeychelles !rom27to30 September 1982tooonsidera draft 
Action Plan prepared by UNEP, based on the findings of theabove-mentioned mission. The experts reviewed th~ 
environmental proble:ms of the region, endorsed the draft Action PIan and defined the priurity programme of 
activities that they thought should be implemented within the framework of the regional A~tiun Plan. 

In accordance with the recommendations made at the Seych~ll"" Wurk"hop, UNEP prepared the first draft 
of the Convention for the Protection, Mmag<m:>ent and Do;,velopment of tho: M~rinednd Coastal Environment of 
the Easrem Afri""n Region and twoPTotuc<>b, the fi"'t~"OI'I<erning Protected Areas and Wild Fauna and Flora, and 
the second con<o:rning Cooperation in Combating Marlne Pollution in Ca5es of Emergency. UNEr subsequently 
com..,neci a meeting of regional experts to discuss the draft Convention and the two Protocols. 

Taking iutu cumideration the reoommendations of the first meeting of experts, U,e Executive Director of 
UNEP convened a second meeting ofcxpcrts in Nairobi frUIn 'l9 Oc:tubertu2 NoveTllber 1984to consider thcdrafl 
Convention and il5 PTotomls, At the second mo:eting, the expert:. completed their disCl>ssions on tbe draft 
Convention and its Prutornb and rewmmended that a Conf~ence of Plenipotentiaries be convened, 

A ConferenceofPlenipotentiariescomprisingreprescntativesof the Covcrnmentsolthe region wasconvenoo 
by the Executive Director ofUNEP in Nairobi from 17 to 21 June 1985. The Confcrc"ce adopted the Action Plan 
for the Protection, Management and Developmentol the Marine and Coastal Environmentof the Easkrn Mrican 
Region and signed the Convention ard the two Protocols, 

2. NEED FOR REGIONAL COOPERATION 

The regional experts at the Seychelles Workshop, after reviewing the environmental pmblems facing the 
countries of the region, realized that these could only 00 tackled through a regional effort and programme. The 
common environmental problems identified by them WCT<' as follows' 

(a) Marine envlrotunental degradation, including coastal erosion; 

(h) Monitoring of sources, levels and effecls of pollutants; 
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(dJ Environmental impact assessment; 

(e) Contlngencyplanning to deal with marine pollution emergencies; and 

(I) Environmental rescan;:h, training and. education. 

Marine and coastal environmental problems neither startnOTcnd at national boundaries. It is, therefore, nol 
only natural but essential that countries which .haT{! common intcTcsls and a common 5ea should pool their 
ftnancial and manpower resources 10 approach and tackle these common threats to their coastal and marine 
environment on a n-gional basis. Moreover, due 10 the lacllha! a rna;or oi 1 \anlu>r route passes through the region, 
there is a collstant thT{'ilI of OlI)X>lIution and, since this problem cannot be solved by individual Stales, regional 
cooperation is 1I'Idisp<'IlS<>ble. 

Slates always Mood i<l benefit from sharing infonn.tioJl, methodologies und cxperie"""", in particular, In 
modem times when ""ooUTe",; for research are getting "'"=T. The protection and management of (Ol"aJ reefs is 
a common problem in many Eastern African Stales. Many other common problems can be tackled by mutual 
cooperation, forexamp!e,oontingencyplanningforcooperationin pollution emergencies, ccologyofsmaU islandS, 
endangered habitats and spe<ip .• , lock of enVirolltnffital impact assessment, etc. 

'fhe Eastern African Action Plan pn)vidcs • framework forregional roopcration and consists of coordinated 
aIT~ngem~nts to facilitate cooperation among the State, of the region with the objective of promoting overall 
deve)upm""t of their marine reoources and COmb.1 ting coastal and marine polIuti"n problems in the region. 

3. THE EASTERN AFRICAN ACTION PLAN 

Th~ Eastern African Action Plan is a regional programme todevooiopand protect the marine and coastal 
environment of the region for the conservation and management of the natural ""sources and promotion of the 
health and w('II-lX'ing of the poople living in the region, The Action Plan is intended to provide a framework for 
regional COOJXvration to tackle problems concerning the region's marine and coastal environment. 

The Eastern African Action I'lan has the following main objectives: 

(a) Promote the sustainable d"""'opment and sound management of the regional marine and coastal reoources 
by, 

(il Encouraging consultations and promoting technical cooperation among the States 01 the region; 

(iD Emphasizing the economlr and oocial importance 01 the reoou~ of the marine and coastal environ­
ment; and 

(iii) Promoting cooperation On projects of mutual inroresl to the whole region. 

(b) Develop appropriate legislation lor the protection and development of the marine and coa.tal environmenl 
al the national and regional !eve!s; 

(d Encourage and strengthen, through In<"re.~ n>giOllaI oo1J.aboration, the activities of institutions within the 
"'gion involved In the study of marin~ and co.st.! resources and systems; 

(d) Promvte training in all fields relating to the protection and development of the marine and coaolal 
envir01llI1t'llt; 

(e) Slimulate the growth of public awareness of the val"", i~lere5t and vulnerability of the region's marine and 
coaslal environment; 

({) Prevent pollutiun of the marine and coastal environment within the region originating from activities within 
!he Stale5 of the region or from operatiOIl5 primarily subjecl to the jurisdiction of exira-regional States; and 

(g) Provide for the protection and rational developmcn! of the living resources of the region through the 
.' C ' •• • •• 



The elements of tm, A<.tion Plan have been oonceived to be mutually dependent and to provide 
cnviroruncnlally sound management tools based on realistic assessment of the slate of the enviromnent, taking 
into auount regional need. and priorities_ 

The Eastern African Action Plan has the following components; 

• EnvirorunentaJ assessment; 

• Environmental management; 

• Environmentallegi.l.tkm; 

• Institutional and finandal arrangements; and 

• Supporting measures. 

The Action Plan assesses the environmental process through a continuing systematic assessment of the main 
factnrs mflnendng the environmental quality of the region_ The process includes: 

(a) Assessment of national and "ubT~gional capabiliti~~ to invcstigall' and manage .."vironm~nlal processes; 

(bl Encouragement of collaboration among regional scientisls and le<hniciaM and the1r institutions through a 
coordinated marine pollution monitoring programme; 

(c) Compilation of an inventory of sources and amounts m pollutants; 

(d) Culle<.tion, """lysis aud dissemination of data; and 

(el Sur.ey and as:>e:;Sment of the socio-cconomic activitic-8 that may have an impact on the marine and coastal 
environment. 

&/vir<mmental manall"ment 

The purpose of the environmental management romponenl is to assist the Stales of the region to take 
environmentally sound de<isions on development of the marine and coa.tal envimnrnent. 

The following activities infer alia may be undertaken to strengthen the ability of Governments to adopt 
• ppropriate envimnmcntal management policies: 

(a) Cooperation in preparedness for pollution emergencies; 

(b) Cooperation in application of existing international measures to reduce and control pollution by 
hydrocarbons; 

(c) Fonnu lation of guidelines and standards for management and control of domestic, agricu.i iUral and industrial 
wastes, including !realm""t and dischaTge of sllch wastes; 

(d) H.rmoni""tion of policics on the management of wi1dJif~, genetic resources and namral habitats; 

(e) Cooperation in exploration and utilization of fi,hene.; and 

(f) Studies of the environmental, social and cultural effects of tourism. 

The Convention and it. Protocr>ls provide the legal framcwork for rooperafive regional and national actions 
and also provide a finn legal commitment by the States of the region to conserve their natural marine resources 
and maintain and dwc10p the environmental quality of the region shared by those Stales. To achieve this, it is 
.""",,..,; .... ,,, """"',,'" h.~~;",,~ "I n',;~,lln~;<b~"n 'n~ '" nn~"~~n Ihn o.-1n"~n" ,,' ~n;nn.' 'n~ 



The following activities could be undertaken inter alia: 

(a) Re view and, wit ere nee""",,'Y, updating and amendment of nationallegi,.Jation and regulations pertaining to 
the protection and development of the marine and co..stal enviro""""'t; 

(b) lmprovementin the enfo=ment of national regulations rel~ting to marine and roastal re!lUDrces, especially 
with respect to prevention of pollution of the marine environment and protection of marine spedes; 

(eJ Hannonization of nationallegi.lations and regulations on the proleotion and development of marine and 
coastal resoun::eswhcneversuch unlf(lI'tnityis required, e.g. proleotionandmanagementolmigratorymarine 
species within the region; and 

(d) Survey and updating of national environmentallaw$. 

Institutional Imd financial amzngements 

In .... drrying oul the Action Plan, the national copa bili ties available in the region and the capabilities of regional 
and international organizations should be -used to the greatest possibk extent. 

The agreed programme should be executed primarily through existing national institutions whkh, where 
necessa,y, should be ",rengthened_ 

To ensure the hannonious and Integrated evolution oleamof the components, a Regional Cool"<linating Unit 
(RCU) shall be established to 0Vl'I"SI'e the .mplemffitation of the Action Plan. 

When adopting the Action Plan, the Governments of the States of the region agreed to request UNEP to act 
as the Interim 5ccrctariat of the A~tion Plan until such time as the Regional Coon:linating Unit (RCU) wU 
established. 

Together with other Unilcd Nations speriali.zcd agencies and llthcrurganizations, UNEP has provided the 
c..wlytic financing for the regional programme 90 far_ However, when the Convention romes into force, the 
Governmentsof ther~glon will progressively asgl.lme financial responsibility, with support from the Environment 
Fund, the r"'"->Drees of UN specialized agencies and international organizations and counterpart conlributi(>tl. 
from the eav"'nmenls COIlCl'med. Government financtng~ to bcchannelled through a regional Trust Fund to 
which all theGovernmenls of the Stales parties to the Action Plan and the Convention have to contnbute. The 
fund:; are o:urrcnUy being administered by lJNEP, which acts os the Interi"1 S<><retariat, but will eventually be 
administered bytheRegional Courdinating Unit(RCo) when established. The Unitwill then assume thefuncllons 
of the Secretariat 01 the Action Pl."", the Convention and its Protocols. 

A National Focal Point should be designated by each Government to facilitate the work of, and 
communication with, the Secret~ri~t and 10 coordinat~ the programmes activities at the national level. 

Supporting nu:".ures 

To make the Action Plan ~u=ssful, there is a need for supporting measures to enable Governments of the 
region to participate more vigorousIy in environmental activities. This support in<ludes the provision of 
a"';:stance in the fonnof education and training, equipmcntneeded for the assessment of environmental quality, 
expert advice to m.lp improve the ability ofnational institutions to participate in the Action Plan, harmonization 
of methodology to ensure the comparability of !he rt'Sults, assi.tan<e to promote public awareness programmes 
on national and regional issues relating to the protection and development of the marine a nd ooasta I environment, 
.oc. 

These activiti~s, if c..rried out in earnest, sbnuld ",""ult in: 

(a) As&e:l.men t and evaluation of the causes and ronsequ~""",, of environmental pollution, in particular marine 
andcoo.tal pollution,and thestudyof coastaIand marine activities,as wellas thesoctal and economicfactor5 
that may influence or be influenced by environmental degradation; 

(b) Promotion of methods and praclkes for the mat\i;lganent of socio-economk development activities that 
"",_._-' -_ .. ,-----_._, ---- ''"-- --- , -_. '''--
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(d Adoption of regional legal agreements and strengthening of nationallegislallon for the protectinn and 
development of the marine and COIIstal environment; and 

(d) Establishmenl of institutional machinery and adoption of f1nancial arrangements req"ired for the ,uones.lul 
implementation of the Action Plan. 

All thecomponentsofthe Action Plan arcintcrdependentar.i providea framework forcompr~""n.iveaction 
which should contribute b"t~_ to the prol:eCtion 0/ the marine and coastat environmMlt and to the continued 
development and management of the natural marine TCSOUr,p" of th~ ""gion. Eachactivity under the Action Plan 
is intended to M";~t tl>(> Governm~n"" of the region to strengthen the process through which envIronmental 
management pollctes are formulat&f. 

4. EASTERN AFRICAN CONVENTION AND ITS PROTOCOLS 

Whereas the Eastern African Adion Plan consists of coordinated arrangement. to facllltate and foster 
cooperation among the States of the region, theConvention and its Protocols arc intended to be a legal obligation 
towhich the Stamof the region are bound and lheyprovide a legallramcwork for rcginnal and national activitic, 
under the Action Plan 10 combat marine and coastal pollution_ 

The Convention h •• the following main prov1sions, 

(a) The "Convention area" is defi:"led in Artide 2 as the- arco comprising th~ marine and coastal environment of 
that part olthe Indian Ocean siltwted within the Ea.tern Afncan reglOn and falling-within the jurisdiction of 
the> contracting p<'rtics to thl:- Co~ventton; 

(b) The parties agrre to: 

(1) Take all appropriate """.ures, individuallyor jointly, tocnsurc sound environmental management of 
natural resources, to prevent, reduce or combat pollution of the "Convention area" (Articlc 4) call"..;! 
by discharges from ships, ensuring effective implementation of applicable international rules (Artide 
5), as well as pollution caused by dumping of waste. and other matter at sea by ships, aircraft orman­
made structures at sea (Article 6). caused by coosta! disposal or by discharges emanating frum river>, 
coastal establishments or any other SOUrce (Article 7), pollution resulting directly or indi"",tl y from 
exploration and exploitation of the seabed and its subsoil (Artkle 8) and airborne pollution (Artide9); 

(ll) Take all appropriate measures to protect and preserve rarc or fra gile eru8y~tem.>, as weI! as Ihc ha bila Is 
of rarc, depleted, threatened or cndartgt:<ed ~ped..,. uf wild fdUGd and flora dnd other marine life, by 
""tabliohing pruteclt:d area. a. pi'rb and reserves (Article to), 

{iii) Cooperate in taking all JlK""",,ry measures to respond to pollution emergencies, to red uo. or eliminate 
pollution or the threatof pollution resulting therefrom, by developing contingcncy plan. (Article 11); 

(iv) Take all appropriate meahun:. to prevent, rcduceand combat enviromnental damage resnlting from 
engineering acth·ities such as dredging, land reclamation etc. (Article 12); 

(v) Devdup guidelines for the planning of development projects SO as to prevent or minimize harmiul 
impact.on the regi~'n and to develop procedures for thcdisscminationofinformotion .~d con.ultation 
among the Contracting Partie. (Artide 13); 

(vi) Cooperate directly, or with the a"i~tan"" of competent regional and international organizations, in 
odentifk rcsear<:h and monilOT"ing and ""change of data and scientific information (Article 14); 

(vii) Cooperate in th~ <.l~vd{]p=ntui rules and proo;x,durcs in oonfonnily with intematilmallaw to govern 
liability and compensation lor damage re..,lting from pollution (Artide 15); 

(viii) Designate l.I}.!EP as lhe Secreta<iat of the Convention and an appropnate duthority to ""rYe as the 
channel of oonununication with the organization (Article j(,); 



(Ix) Hold ordinary meetings once every two years to review the implementation of the Convf!J'lJ;i<JT1 
(Article 17); 

(x) Adopt anyadd!tional protocols, ifnecessary, through a confercnccof plenipotentiaries (Article 18); and 

(xi) Adopt any amendm"""" to lhe Convention, if necessary, through a conference of plenipotentiaries 
(Artide 19). 

(c) Arlicle 2(] _\alios that the Annexes to the Convenl1on or 10 a Protocol .haU form an integral part of the 
Ctmvention or Protocol. The Convention pre""ntly inclUde. an Anne" On arbilration whim ""Is out the 
procedure for settling disputes between lhe partie., if any. 

(d) Artide 23 pu ts an obli g. lion on Contracting Parties to tr"nsmil regularly 10 lhe Seoretaria t information on Ihe 
measures adopted by them to implement the Convention and Protocols to which they arc parties. 

(e) Accession IIJ the Conv<:ntion and Protocols is open to any Stale invited to participate in the Conf""",,,,,, of 
Plenipotentiaries held inNairubi from 17 - 21 June, 1985, and to any regional inl"'governmenlal integration 
organization «<en;:ising competence in the fieldS covered by the Convention and its Protooo1s and having at 
ieastonememberState oolongingllJ theEastem AfricanRegion, provided thatsuch rcgionalorganiu>tion was 
invited to participate in the Conft,rence of Plenipotentiaries. 

s. PROTOCOLCQNCERNINGPROTECTEDAREASANDWILDFAUNAANDFLORAINmE 
EASTERN AFRICAN REGION 

The main objective of the. Protocol concerning Protected Areas, Wild F"UIlll and Flora ;, to protect the 
Ihr&itened and endangered specie" of flora and fauna and import~nt natural habitats in the Eastem African 
Region. 

The Protrx.."ol has Ihe following main provisions: 

(a) The parties agree to, 

(i) Take appropria Ie measures 10 protect and pt'<"ScrVe rare or fragile ecosystems, as well as rare, depleted, 
threatened or endangered specie. of wild faun" ""d flora !isted in Annexes! and ]I to the Protocol by 
prohibiting d<"\ivitics havlng adverse effects On the habitats of such spe<ies, as well as the capture, 
killing, pos""ssiQn and sale of such animals, or dam. ge to or destruction of habitat (Articles 2, 3 and 4); 

(ii) Regulate the harve:.t and sale of threalcnro or d"Pletcd SpeCies of wild fauna listed in Annex III or 
prohibit their captun: and killing i>O as 10 protect the bT<'l'<iing stocks of such spedes and their critical 
habitat (Article 5); 

(Ul) Coordinate their elfor'" fur the protection of th~ migratory SpeCies h,ted in Anne" IV (Article 6); 

(iv) Take all appropriale m~."uFCS to prohtblt the in!roduchon ofharrnful. alien or new spedes which may 
cause significanl or harmful changes (Article 7); 

(v) E.tablish, as necessary, pr"telt~-d areas to safeguard the natmal resourres and import ani ecosystems 
that provide babi lats for spt'Cies of fauna and /lora lhat are raTl'. threatened, <'ndlmlic, migratory or 
economically important marin~ specie •. taking InllJ account the tradillonal activitics of local popula­
tions (Articles 8 and 12); 

(vi) Adopt guidelines, sronddrd. or criteria conu,ming Ihe selection, establishment and management of 
protected areas (Article 9); 

(vii) COOrdinate the establishment 01 protected ;'r&lS~ontiguous to thefrontier 50S .. to ~n"UTC pTOtection of 
such aTl'as (Article 13); 

(viii) Givc appropriate publicity to the established protected areas and tran.mit <nch infurm<lti,-,,, in thp 



(ix) Endeavour to inform the public at large about the signifi:ano> of protected areas and pnunote its 
participation in the protection of such arcas and their wild fauna and flora (Article 151; 

(xl Establish a regional programme for the creation of a network of protected areas in the Eastern African 
Region and encourage scientific ",searm (Articles 16 and 17); and 

(xi) Provide the Convcnti(Ut Secretariat with information about thdr activities under the Protucul and 
design. Ie pc:r"""'" responsibldor protected a""," who shall mCIOt at least once every two yea," to discuss 
and make r""onunendations concerning scientific, administrati,.., and legal mcasuIl'S to improve 
application of the Protocol. 

(b) The Protorol. hos four Annexes, listing the protected spcciesof wild flora (Annex 1), the species of wild fauna 
",quiring special protection (Annex 11), the harvcsta ble species of wild fdun" requiring protection (Annex III) 
and the protected migratory speci~s (Annex M. 

(c) Acccssi(Ut is open to Contrarnng Parties to the Convention for the Pro\cclion, Management and Development 
of the Marine and Coo.tal Environment of the Eastern African RegIon. 

6. PROTOCOL CONCERNING COOPERATION IN COMBATING MARINE POLLUTION IN 
CASES OF EMERGENCY IN '!HE EASTERN AFRICAN REGION 

The Proto<;ol concerning Cooperation in Combating Marine Pollution In Cases of En\ergency in the Eastcm 
African Region is a legal agrcemententered into by theContrarnng Parties to cooperate in protecting the region's 
marine and. coastal cnvJronmenl: thro\lgh the devclopment of national wntingency plans and a ",glottal 
contingency plan. The Stales would then know what would be the be.t ways of cooperating in the event of 
eme'BenciC"$ caused by major Spillages. 

The main objective of the Protocol is to provide a fram~work for coordinated response to major spillages of 
oil and other hannful substances in the C(Utvention .r ..... 

The main provisions of the Protocol are: 

(a) Articl~ 1 defines the NEastern African Region" for the purpo"'" of the Protocol and stales that it shall also 
include the coostal ar""S of the conlracting partics and their internal water. related to the marine and c(),1stal 
environment. 

(b) Tilt: parties as"", to: 

(i) Cooperate in taking all necessary measures to prevent and combat marine pollution Incidents, 
including enaclmen t of necessary relevant legislation, preparation of ron ti ngency plan" and exchange of 
information (Articles 3 and 4); 

(ii) Establish procedures for the rapid reporting of mariile pollution incidents (Arttcle 3); 

(iii) Provide assistance to the otherStatcs within the agrc<..-d framework of jointresponse action in the event 
of a marine pollution inCident and take the operational IDeas""," necessary to preven~ reduce or 
eliminate the effects of the incident, induding assessment, no\ifi<"atirm, consultation and monttoring 
(Artides6 and 7); and 

(iv) Enter into subregional arrangements to facilitate the implementation of the provi";mlS of the Protocol 
(Article 8). 

(e) The Convention Secretariat (UNF,P) ,hall, with the cooperation of the Inlt:rnatiOllilllv\aritime Organization 
(IMO), assist the Contracting Parties I<l p",pare national rontingt:nq plans and coordinate "'gional 
emergency response activitie>. under the Protocol (Article 9). 

(d) The Protocol has only 0""" Annex, which contains guideline" fur reporting marine pollution incidents. 

{p 1 A CY'P~<inn In thr Protocol is ooen to Contracti n~ Partic; to th~ Con ventian for the Protection, Managemcn tan d 



7. STATUS OF THE CONVENTION AND ITS PROTOCOLS 

France(RCunion), Madagascac, ScyoheIle.and Somalia oignod lhe COI1ventiOl1and Protorol~on21 June 1985 
aftectheC~ro of Plmlpotentiarl'" adopted the Action Plan, the Convention and its two ProlOCols. TN 
Conferen"" was attended by cepre5C111atives 01 France (Reunion), Kenya, Madagascar, Mauritius, Mozambique 
Seychelles, Somalia, UnltW Republic of Tanzania and the European Conummity (EC). "!"he EC signed tht 
Convention and its Protocols on 19 June 1986. 

Despite the ""riuns problems of marine and coastal degr.uJ:a lion faced by the region, nearly seven year. ailel 
the adoption of the Action Plan, Convention and its Protocols by the Conference of Plenipotentiaries, only th, 
following four countries have ratified the Convention and Protocols: 

• Somalia 

• Fran", (Reunion) 

• Kenya 

• Seychelles 

1 March 1988 

1~ Augtl'11989 

11 September 1990 

18 Decerrt.ec 1990 

Gnstnunents of ratif.cation not received) 

The Convention and il' Protocols only rome inlo force on the ninetieth day following the deposit of the 
.ixth instrument of r dti fica tion. This m""ns tltal at least two II\()re ratificatioM arc needed befOTe Ihe Convention 
cornea into force. 

8. BENEFITS OF RATIFICATION OF THE CONVENTION AND ITS PROTOCOLS 

A close took at the Adion Plan, the Convention and the ProIil<:ol. ShOWE tltatthc roun tries of the region could 
in fact derive several benefits from eady ralilkation of the Convention and the Protocols. 

The Action Plan include. several projects tltat hcnefillhe countries 01 the region, but at preoent only the 
following priorities have been ea11llilrked: 

• Coastal management 

• Pollution monitoring; 

• Contingency planning to oomb..t marine pollution; 

• Coasllll <"TOSion; and 

• Environmental impact ahSeSSment. 

The ongoing priority prop.,cts from which the Stal<"s could "nmodiate\y benefit 1l1"e: 

EAF/5: Protecli"n and management of the mari"" and coastal ;moas in the Eaarern African Region 

The main ohjec~ve of the project is: 

(a) Develop national !!elf_TeHan"" in ail matters ",lating to the inlegmtcd development and management of the 
environment in coastal areas. 

EAFI6: Assessment and control of pollntion in the marine and C<I""W o:nvironment of the Eaatern African 
Region 

The main objectives of the project are: 

(a) P!\JIect the ocean and coastal al"Cll' """ resources of tr., Eastern Air;can Region, with emphasis on the 
introduction of pollution oontrol measures in the region; 

(b) Encourage the adoption by the region'. Governments of polid~" and measures designed to mitigate or 
eliminate marine pollution problems in the region; and 
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EAF/7: Contingen<:y planning fur marine pollllt/on emergende. in Ihe Eastern African Region 

The main objectives of the project are: 

(a) Develop further the capabilities of the region'. Slates m Te5pond to maritilOO emergencies and marine 
pollution incidents posing a threat to the environment and/or to Ihe coastal population.. as defined in the 
Protocol concerning Cooperation in Combating Marine Pollution in Cases of Emergency in the Eastern 
AJrican Region; and 

(h) Ensure enhanced rooperationamongthe EastcrnAfrkancountriesin the proteclion of the marincand roastal 
environmentoflhcregionbascd on lheenactmcnland hannonizationofna~onal \cgisJatioudnd coordination 
of national and regional polleic. and practices. 

EAFIlO: CO;I.tal erosion and siltation 

1llc main obJec~ves 01 the project are: 

(a) Prepare an Inventory and classifimtion of the various in8tan<:es of wasta] C1'Osion and 9Umtion, and identify 
appropriate measures 10 remedy the situation; and 

(h) Formulaic national and regional institutional frameworks for coastal erooion and "Uation control 

EAFI11, IlnvhO.QrnenW impact asSl'SSDIent 

The main objective of (he project is: 

(0) Develop institutional capabilities in the Tegion /or the assessment of the impact on the marine environment 
"f pollution and other eff~ds originating fn>m coosta! area deve!opmenlll. 

In addition 10 the benefit. described above, thecountri"" ofthereglon have also received othee bene/its Slnce 
the initiation of the Action Plan, for example: 

(a) Training of personnel involved in the implementation of the Action Plan; 

(h) Support fur the establishment of national public awareness programmes through ,li~tribution by UNEP of 
JX>sWrs, stickers, booklets and periodicals such as Sirm, Ammo, Pi/ot, etc; 

(c) Communication of the methodologies develope'<l by UNEP for USC in enviTOnmCntal impact a"""",.rnent and 
roastal zone management; and 

(d) Making available valuable scientific data and the preparation of scientific directories, ete 

Thus, by ratifying the Convention and its Protocols, the countries of the region stand to derive ""verdi 
long-term benefits. Among others, an enhanced national income would result from increa:;ed tourism 
activities encouraged by a cleaner marine and ooastal envirOJ\ll\el'>.t resulting from th~ implementation of the 
r~commerulations and policies on pollution rontn;~ b. sed on the resul IS of the projects under the Action Plan. The 
activiti ... under the projects would further lead to: 

(a) i'rot<)ction of the marine and ",,".tal <'«>Systems, for example: 

(i) Protection or the coral reef, which in addition to beinga tourist attraction, protects the lagoon, providing 
a stable envimnment for marine organisms and, as su<;h, is one of the tn06l productive of the marine 
"'osystems; and 

(Ii) Protection of mangroves which are threatened thl'nughont the region, but play an important role in • 
country's ",onomy. 

(b) Proper utilization of reoouru:., wrnchisfadUtatcd by shannginfonnaHon and mappingarcas through pr"!,,," 
rooperation. 
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(c) Prevention of heallh hazards \0 the population living in the ooasW .",as through projects concerning sew.ge 
treatment and dean drinking water, etc. 

FurthcrIl"lOT<', the Convention and it. Protocol. themselves have a mechanism for cooprmtion .mong the 
Contracting States in the form of: 

(aJ Sharing of information on the romcrvation and management of natural resources; 

(b) Sharing of lechni",,1 infunnation on the ~""".""",nl and m<Jnituring "I pullutants; 

(0) Exchangeof information on scientific re..,..reh and data relevant to the developmentand management of!he 
marine and coa.tai environment; 

(d) Exchange 01 ""perls; and 

(e) Tran"fer of equipment from one country to ~n<Jth~r {,,' U,"" in <a"". of marine pollution emergencies. 

9. ADVANTAGES OF CONTIUBUTING TO THE EASTERN AFRICAN TRUST FUND 

An """entiat fe.ture of the Regional Seas Programme Is that each Regional Action Plan should progressively 
become financially self-supporting through regional trust funds. If the Governments "I th~ Tt'gi"" lumoured their 
pledged contributions to the Eastern African Tru.t Fund and mad., .,{furt> tu ensure the regular and timely 
p"ym""t thereof, the bend'its .rerived by their countries would exceed the amounts aCluany contributed. 

Some muntriesmightre<e!veequipment, while others muld benefitin the form of training of their personnel 
under project.; within the framework of the Action Plan. (Kenya, Madagascar, Mozambiqu~, Seych~lIes .nd 
Tanz<>nia have been provided with equipment undcrprojcct EAF/6. UNEP (QCAl/EAFIG.3/1). 

Moreover. ",gular payment in to the Trust Fund would enrourage International agencies and donor countri~s 
to contribulemore, which would In tllrn benefilthecountriesoflhe region, and some pmj""t. which arenDl being 
implcrn<"Tll<'d bccau"" of lack of fund, could thpn be implMn""l<-d. 

10. ROLE OF UNEP (OCAlPAO AS THE INTERIM SECRETARIAT 

UNEP has not only be~n very actiwly involved in Ihe F.stE"rn Afric.n R~gion, hut h .. , inItiated a total of 
13 l"("gional A<:;tir", Plan. sinC(" th~ Governing Cuunri! of UNEP d~.lgn"ted ·'Oceans" as one of its priority areas 
and the RegIOnal Sea. Programm"wa. initiated by UNEP in 1974. 

UNEP was designated by the Conference of Plenipotenliaries in 1985 as the organization respon.ible for the 
Secretariat functions of the Edstern African Action Plan, Convention and it.; Protocol" un~l ~uch time as the 
Regional Coordinaling Unil (RCU) for lhe region was established. 

The Regional Coordinating Unit (RCU), when eslllblishcd, is supposed to act as the "erv~ centre of the 
Regional Ae~on Plan, Convention and ils Protocols. It win perform the tollowing functions inter .lit/.: 

(a) Gather information from all sources, analyse this information and return it to th~ Governments of the 
region v>ith concrete recommendations for action; 

(b) Cooperate with rumpet,"'t intern.tionai organizations willing to assist In the Regional Action Plan; and 

(0) Organize expert, focal point and interg",·ernmentai me~tings to revie" the progress of the Actinn Plan and 
the m"".m-es taken by Ihe Governments in """pcd "Ilhe Convcn~on and the Protocols and decide upon the 
future COUr"" of ac~on, a" wen os the financial resources and budget needed to support it. 

By performing the functions of the Interim Secrctaria~ which incllld~ th~ initiotlon of numerous activities in 
the field 01 thc m"ri,,~ and coastal environment ttic'impTI'"irm may have b<~'n created that the Action Plan is a 
UNEP A~tion Pl.1n. It i" important. th'·I"l.'fore, hl di'pel thl. imp""'"ion and. in doing so, it is necessary tu clarity 
the rol~ of UNEP as th~ s.xI"Ctariat and th~ role of Nationdl Focal Points In the implMnentatioll of the Action Plan 
"nd th,· Convention. Th~ n)l~ ofUNEP.15 the Ink'Tim ~r,..,tariilti$ di",",,~ed in deldii in Annex I. Briefly. UNEP"s 
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11. COMMITMENTS OFTHE CONTRACTING PARTIES 

UndertheConventionand its Protocols, the contracting particsarc required to takeall dppmpriale measure. 
to prevent, reduce and comhat marine and coa.tal pollution in the region from any sour"" whatsoever, In • 
conformity with international law. 

The foremost obligation of the contracting parties i5 the regular payment of their contrihutioru to the Trust 
Fund. As already mentioned, the failure tocontribute to the Trust Fund, coupled with the lack of ratifications 
nec"""'ry to enable the Convention to come into force, has become a major obstacle to the concrete ond fruitful 
implementation of the agreed activities under the Action Plan. 

The Convention and the Protocols require a firm commitment from the State. to maintain and improve the 
environmental quality and develop the natural marine ~s of the region, which means taking all necessary 
st»p. to facilitate cooperation in the implementation of the Action Plan, Convention and its Protocols. 

TheeffectiveimplementationoftheConvention and its PTotocols win req\lirethe prumotionofharmonization 
of nation.llegislation and the adoption of regional and subregional agreements to foster regional cooperation, 
ineluding the ratification of relevant global agreements. To facilitate the harmonization of lEgislation. each 
contracting party has to maintain an up-to-date compilation of its national laws relevant to the protection of the 
marine and coastal environment. 

The contracting parties also have to ~'OlJ>"rate with each other h' responding to pollution emergencie. in the 
region 80as toreduce orcliminate marine and coastal pollution or the threat of any .uch pollution. The steps that 
could be taken to foster ouch cooperation would include providing inventories of equipment, lists of institutions 
and experts available in each State, speedy customsdearance for the equipment, visa fadlitiesfor experts visiting 
the rountries and exchange ofrelevant information on pollution incidents. To achieve this, they must develop 
national and regional contingency plans, with the assistance 01 UNEP. 

Each contracting party also has the obligation 10 notify the other Stales, as well as the competent in tcrnational 
organizations, of any hnminent danger of marine and coastal pollution, informing them also of any steps it has 
taken to minimize such pollution. 

Furthermore, the contracting parties ha ve the obligation to take appropriate measures to protect and f""CSCrve 
rare or fragile ecosystems, as well as rare, depleted, threatened or endangered species of wild fa,ma and nora, 
through the establishment of protected areas and theadoptionof appropriate legislative measures to pruhibi tany 
adverse activities that might have a detrimental effect on the protected spedes and their habitats_ 

The contracting parties have to designatea National Focol Point to serve as a channel of communication with 
the Secretariat (UNEP) for the purposes of the Action Plan, the Convention and its Protocols. 

The contracting parties also have the obligation 10 attend the meetings convened by UNhl', a. the Interim 
Secretarial;. to review the implementation 01 the Action Plan, Convention and its Protocols. 

The contracting p.rrties must regularly Irdnsmit to the Secretarial (UNEP) "ny information on the meaS\lres 
taken by them tohnplementthe Conventionand its Protocols. In thisr""pect, theNational Focal Poin!shavea very 
in,portant coordinating- role to play between the contracting Slate and the Secretariat. 

It would be appropriate to mention here that the Committee on Seagof the African Ministerial Conference OIl 
the Environment (AMCEl\'j,atilll second meeting held in Cairo from20 _ 22 December 1988, adopleda long-tenn 
plan for 1991-2000, a period the Committeeenvisagesas the N African Decade for the Protection of the Marine and 
Coastal Environment". Target. oct for the decade include continent-wide ratification of aU regional and 
internationalagreemenlsand full implementation of the Regional Action Plans, which include the Eastern A/rican 
Action Plan. 

12. IMPORTANCE OF THE ROLE OF NATIONAL FOCAL POINTS 

There should be no doubt a. to the importance of the role National Focal Points have toplay in the successful 
implementation of the Action Plan, Convention and its Protocols. As they aTe the contact points within the 
Governments with whom UNEP, as the Interim Secretarial;. deals and as the national coordinators for the 
implementation of the a.e;reed. regional programme, they must repn'sent their Governments at a high level and 
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The Focal Points should dearly understand their duties regarding the implementation of the Action Plan, 

They should be in cOIlstant touch with the Sccrctariat and keep itinfonned of up-to-date dev~lopments in thffi 
respective countries regarding the projects uruler the Action Plan, the s\cps being taken and the difficulties 
",",ountered conccrning ralifIcation of the Convention and its Protocols, and payment to the Tn,,! Fund. They 
should coordinate the aclivi tic. of the various institutions in their countries dealing with the Action Plan and keep 
the Secretariat informed of these activities. 

To en""", the limely and regular payment of contribution. to the Trust Fund, the Focal Points could inform 
the Secretariat of the exacllime of the preparation of the budget c.timo tes so that the Sccrctarial con Id remind the 
Governments by i .. u;ng a circuiarconrerning inclusion of provisions lor the Trust Fund in the budgclcstimatcs. 

The Focal Points may consider the appropriate mechanism 10 ensure the flow of information from the 
countries to the Secretariat and lhe Depositary. The role of Focal Points i~ discussed in detail in Annex Il. 

13. TRANSMITTING OF INFORMATION BY NATIONAL FOCAL POINTS 

The importaru:eoftheroleoHheNational FocalPointsin thesuccessfulimplern=tationofthe Regional Action 
Plan, the Convention and ils Protncols has alceady been mentioned. 

Article 23 of the Convention obliges the contracting partie. to tranornit regulady t<, the Secretariat, 
information on mea,UTes token by them ronccming the implementation. of the Convention and its Protocol •. 

The National Focal Points ,,," also obligt'd t;) lran.mil information 10 the Depositary on the progress mad" in 
ratifying the Convention ami its PrGlo<ols. 

The National Focal Point of the Depositary State has, thefCfOTC, from time to time to transmit tothe Secmanat 
any infctmation =civw. on the status of the Convention and its Protocolo. 

The prop<lsed mechanism for exchange ofinformation is ilIustratoo in Figure 2. The Nati(ma! Focal Points 
mnst also transmit ir.formatioI> to the National Focal Points of other countries of the region on developments 
t'Cgardingimplementalion witha viewto.trengtheningcooporaUOIlinlhe region Iopreventandrombalpollution. 
Tiri. will enable the active participation 01 the National F<>CiI1 Points ;n all the components of the Action Pian, the 
Convention and its Protocols, and ensure thai action is taken by the contracting States to follow up on the 
reconunendalions of the mcc~ngs. 

FilP"'e 1: f/lusfraliott to .how th~ proposed mechanism for the exchange of mformamm between 
the NaHon .. / Focal Points and the Secretariat 
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14. POSSIBLE WEAKNESSES OFTHE CONVENTION AND ITS PROTOCOLS 

TheConventlonand ItsProtocol. provide afirm legal corrunitment by the States tomaintain and improve the 
qnalityofthe marineandroastalenvironmentol theStatesof theregion through a regiona1~"UOtdinatedeffort. The 
Omvention and it::< Protuculs have no major deficiencies and are in fact excellent! y drafted iegalins trumen Is aimed 
at oornbatlng the marine and coastal p.illution of the region. 

However, it may seem lho.lloo much ernphasi. was given to Slale obligations and undertakings with regard 
to the prevention and control of milrine and coastal pollution.. and nol enough attention was paid to the role of 
individual or corporate operators whose activities may, and of len do, cause substantial marine and coastal 
environmental damage. The inclusion of private, corporate or paraslatal bodies covering their obligations 
towards the protection of the marine and coastal environment might prove useful and efte.:tive in preventing 
environmental damage. This could be achieved by amending the COllVCntiO", following the procedure laid down 
in Article 19, of the Convention and then through relevant nationallegiolation. 

It is noted that Ninlcrnal watcrsN are excluded from the scope of the Convention, although lhe Protocol 
conccmingCooperation in CornbalingMarine ?ol1utioo in ease.of Emergency in the Eastern AfricanRcgiondoes 
include Nintemal waters" related to the marine and coastal ""vimrunenl within its ""ope of application. 

Itseemshowcver, that dueattentionhasnotbccnpaid lothequestionofliability and compensation for marine 
and coastal environmental damage. Article 15 of the Conver;tion states that the Contractir;g Parties shall cooperate 
in formulating and adopting approprialcrulcsand procedure. inconformity with intemationallaw in the field 0/ 
liability and compensation for damage resultir;g from pollution in the Convention area. 

It would, therefore, beappropriate to adopt a new Protucul on Liability and Compcnsatior;, in acrortiance 
with Article 18 0/ the Convention. 'There is no doubt that a regime 0/ liability and compensation can make a 
si gnificar>\ oontribution to the objectives of the Conventior;, It would make 1M person or operator concerned lu lly 
aware 0/ his responsihlliti'" for pollution prevention ar;d more consdous of lhe consequences of failum to 
discharge his responsibilities. It would also recognize the rights of victims or potential victims of marine 
environmental damage and grant them. access to judicial and administrative bodies in order to seek redress ar;d 
adequate compensation. 

1S. CLOBAL CONVENTIONS 

The Easlcrn Mricar; Convention, in ",me of it. provisions, expressly links certain of the CQntracting parties' 
obligations to the relevant provisions of inlcrnationallaw (Articles 3, 4, and 15). 

Article 4 SlaleS that "The Contracting Parties shall .. , take all appropriate measures in conformity with 
inlcrnationallaw ... to prevent, reduce and combat pollution". 

However, despite the clear indication of the need to provide a link bctwccn the regional Convention and 
global conventions, countries of the region have ratified very few global conventions. Since the contracting parties 
have agreed that measure. taken by them to implement the regional Convention would conform to intematior;ai 
conventions and agreements, itwould be in the in!cK'5lsof all co.=d if the States 01 the regior; ratifioo at least 
those conventions that wac directly linked to the protection of the marine ar;d coastal environment. It would, 
thcrdore. be appropriate if the Sccrctariat 0/ the Convention and Pnltoo:;ols (UNEP), from time to lime, advised 
the countries of the region on the relevant global conventions they should ratify. 

16. IMP ACTOFTHE CONVENTION AND ITS PROTOCOLS ON THE LEGAL SYSTEMS OFTHE 
STATES 

The Convention and its Protucul. would in fact ha ve a 'ignifkant impact on the legal "y,t= oithe ind ivid nal 
Stales of the region. Many laws and regulations would have to be amended in accordance with the provisions of 
tbe Convcnlion and its two Pwtucul •. 

The main provisions of the Conv<'Otion and illl Protuculs. already rclcrred 10 above, require the St~te.l(l take . ,'. .. ...,." .. 



National laws will have to be harmonized to ensure pmtcction of the endangered wild launa by establishing 
protected areas, and to regulate and prohibit activities which haveadverse effects 'm the habitats of such spocks_ 

Th",,-,Iore, the national lawsand regulations dealing with marine ~nd coastal environmental pollution-from 
whateve' "'"Jre~ it may originate - will have 10 reflect the conccmsof the States in accordance with the provisions 
of Ihe Cnnvention and its Protocols. 

The laws gowming th~ n.ti"".l institt,tions designated to take part in the lmplementation of tlte agreed 
regional programme of activiti""" will also have to be amended in order to gtrengih"" those institutions both 
technically and financial! y, and erea tc an i nsli tt, tiona I framework todeal effecti vel y with ""viromnental problems. 

New na~onal ""vironmental law. will have to be enaetM to<'!lable the States of the region to adopt regional, 
subregional and global agreements rel~vanl to the marm,. and coastal concerns of the Tegion_ However, to 
accompHsh thiS, the Secretariat (UNEr) will have to extend all possihle assi~tance and advice in Ill<;> fann of l"ll"l 
""perti"", and drafting of proposals for new environmental legislation or afm'ndments to existing law •. It i., 
therefore, suggested that a study of the legal sy"terns of the individual participating States in the region be carned =,. 

17. CONCLUSION 

It was in 1911(l that the Governing Council of UNIiI' /irst called for the d~c1opmcnt of an Action Plan for the 
Protection and Manag.:mentofthe Marine and Coastal Environment of the Eastern African Region_ Adecade has 
passed since regtonal ~xpcrts first assembled in SeyehE>lles to review the marine and coastal environmental 
problems of Iheir regl on, cndo,""" a draft Action Plan and define a programme of priority acti vi ties lobe developed 
within Ihe Action Plan. 

The Conference of Plenipotentiaries, comprising representaHve. of the Gnvcrnment~ of the region, adnpt~d 
the Eastern African Action Plan, the Convention and its two Protocol. in Nairobi In 19115. However, seven years 
h.>ve now gone by ar-.:I. only four of the nine countries have ratified the Convenl1on and its Protocols. 

The region has a bl)dutiful and productive marinearul coastal environment which face> serious threats. This 
beautiful environment can be su~tdinably managed only if a regional effort is tndde through Ihe implementation 
of the Action Plan, ihe Com'entian .. nd i t~ twu Prutoculs by ratifying the Cm,vention and its Protocols immediately 
and maintaining tile regio""l Tm~t Fund. 

From this report, it <'dn be oondudcd that it is now time to give serious thought to the real problems hindering 
lhe implemenlation of the E",,\l:Tn African Action Plan, including the process of ra H fica tion of the Convention and 
its Prolocols and contributions to the Tru"t Fund. 

lB. RECOMMENDATIONS 

In the light of the above, it is recom",-"ndffl Ihat: 

(a) A meeting of nati[)nal """"rts/focal points should be ~onvene<l to review the progress of, and impediments 
10, effective implementation of the Action Plan. The meeting <""Ould also provide- the 0J-'p'J'ttmity t[) discuss 
the role ofnational experts/focal points, as well as thai of UNEP COCA/PAC) as the Sccn;<tllri"t of the Action 
Plan, the ConventiOn and ils two Protocols, and the hene/it" thai the rollnm~5 ("ould deriV(' from the 
programme if the Convention and the Protocols came intrl forc~ won_ Notional cxp<'1'ts/focal points could 
then return home and ronvin02 their Governments that the Action Pl.ln wa< n[)t lINEP's Action Pl.n hut th,"' 
oWn. for which they have to make regular contributions in ord"" to f3n liIah' its "ucc~ ... ful ,mplf1nentation; 

(h) The States parties should b~ CIlco',rag'x:! t[) ratify or accede to the Convenhon and il" Protocol, urgently 
through the provision of advice On the o<-"Ce"", ry ;teps to be taken and even funds, where abool u tel y lteCe .. ,ary, 
fur the translati[)n of the Convention and the Protocols into tile nalionallanguages in order to facilitate and 
""podi Ie the ratification pmcpss; 

(e) TIl<.,std~" ""rties should be umed to allocate ~ocdal DfOvisionsfor acti vitie. to nr<"vent marine u<lllutinn and 



(d) Vim Is by National Focal Points to other countrie" in the region should be undertaken in order to study the steps 
bken towards implementation of the Action Plan.: 

(e) A mi5Sion should be sent to countries of the region, upon request to study their legal systems and suggest 
improvements in legislation, where "",ess<>ry, wltha view to promoting and encouraging the h.""oni7.tion 
of national legislation; 

(f) Model environmental laws shonld he developed forronsideration byGoveromentsof the region for pOllsihle 
adoption; 

(g) A new Pro!O<Ol On Liability and Compensation should he developed for future adoption according to the 
pro<edure laid down in Article 18 of the Convention; 

(h) The counttiesof the region should be given encouragementaod advice conccrrrlngthe SUitability and benefits 
of tho5e global oomcnrions that are relevant 10 tre prevention and protection of the marine and coastal 
environn>:mt; 

(I) Guidelines and advice should be provided on the effective implementation of the Action PLIO ,m the basis of 
the experience gained in implementing the conven.tiom already in f=; 

(jl TraIning programmes to train the technical and 5Cientific personnel involved in the implementation of the 
Action Plan should be strengthened; 

(1<) The p<J",ibilitles of obtaining additional fiTl<lru:ial re""urces for t:h2 successful implementation of the Ea.teTIl 
African regional programme .huuld be explored fUrlher; 

(I) "Iational campaigns to promote public awareness concerning marine and coastal environment should be 
strengthened; and 

(rn) Assisbnce should be given for the intro<l uc:tion of the prind pIes of integrated sustainable mana gemen! of the 
marine and coastal en virorunent in educational curricula at primary and secondary :;choolleveis through the 
training of special inolructors, 



ANNEX I 

ROLE OF UNEP (OCAlPAC) AS THE INTERIM SECRETARIAT Ol' THE 
EASTERN AFRICAN ACTION PLAN, CONVENTION AND ITS PROTOCOLS 

BACKGROUND 

It i. twentyyears since the United Nations Confe=on the Human Environment, held in Stockholm from 
5 to 16 June 1972, adopted the Action Plan for th~ Human Environment, including lhc general principles for 
a.OCSSInent and control of marine pollution. 

In th~ light of th~ ","ults of the Stockholm Confcrcncc, the United Nations General Assembly adopted 
resolution 2997 (XXVm of 15 December 1972 establishing the United Nations Environment Prowarnme (UNEP) 
as a focal point for the protection of the environment. 

Subsequently, the Governing Council of UNEP chose the NOceansN as one of the priority areas on which it 
would focus it. attention and efforts. 

The Regional Seas Programme was initiated by UNEP in 1974 and since then UNEP's GovemingCoundl has 
repeatedly endorsed a regional approach to the control of marine pollution and the management of marine and 
roastal resourcesand has requested the development of regional action plans. The Regional Seas Programme has 
subsequently played a vel)' active role in developing the regional action plans and ronventions, which at present 
rover 13 regions. 

The regional ""tinn plans were developed and adopted withln the Regional Seas Programme. They consist 
ofooordinated arrangements 10 facilitate cooperation .mong 5tat<'S in Iherespective regional areas witha view to 
promoting overall development 0/ th";rmaritime activities and prcventing roastal and marine pollution within 
their areas. 

The ronventlonsand protocoisnmstituklintcgralromponentso/ therelevantac!ion planqand areconqjdered 
to be legal instruments with binding regional and international obligations on th~ States which agre~ 10 be partie, 
tothem. 

InresolutionNo. 8/13(c)of 29 Apri11980. UNEP'sGovcrningCouncil called for the development of anaction 
plan for the protection and management of the marine and coastal environment 0/ the Eastern Mrican Region. 

The Eastern African Region consists of nine countries, namely. Comoros, France (Reunion). Kenya. 
Mad.gascar, Mauritius. Mozambique, Seychelles, Somalia and the United Republic of Tanzania. 

As a first brep towards developing the Eastern African Actlon Plan, a joint exploratory mission sponsored by 
UNEP was ""nt to the countries of the ~glon. Its flndinga were then uocd to prepare six sectoral reports and an 
overview of the region's environmental problems, together with a draft actlon plan. These were submitted 10 the 
Workshop on the Protection and Development 0/ the Marine and Coastal Erwironrnent of the Eastern African 
Region, organized by UNEP and held in Malle, Seychelles, from 27 1030 September 1982. attended by exp~r!>; of 
the region's Governments. 

The experts reviewed the environmental problems of the region, endorocd the draft Action Plan and defined 
tho, priority programme 01 activities to be developoo within the framework uf the draft Action Plan. 

Taking into oonsid~r~tion !ho,rerumrncrula.tiOIl5 madeat the Workshop, UNEP preparoo the first draftof the 
Conoention for the Protection, Management and DeveJopment of the Marine and Coastal Environment 0/ the 
Eastern A/ricanRegion and Its twu Protocols. (fie coru:crning Protected Areas and Wild Fauna and Flora and the 
olher concerning Cooperation in Comb~ting Marine Pullution in Cases of Emergency. 

In addition. a Berics of country ~po,t> w.." initiated and publi>ilicd by UNEP as three regional reports: 

(a) Leg.l aspects of prolecting and marldging th~ marine and coastal environment of the East African region: 
.,_~ ___ , _____ ._ .~mnn __ ' ___ .~ .~. .n ._. _____ • 
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(b) Marine and coaslal conservation in th~ East African region: National reports. UNEP ~onal Seas Rt>pOfl:< 
and Studies No. 50. UNEP, 1984; and 

(d Socio-economk activities that may have an impact un the marine and roastal environment of the East AfricaT 
region: National reports.. lINEP Regional Seas Report. and Studies No.51. UNEP, 1984. 

The E~ccuti ve OiredOT of lINEP then convened a meeting of regional exp.,.-t:. to di OoCll"S the draft Con ventior 
and itsProtocolsat UNEP Headquarters inNairobifrom 6 to 14 Ikccmber 1983. Coruilllerdble pmgrc.'ls was made 
but il was recommended that another meeting of ""perts should be held. 

Accordingly, the Executive Director of UNEP convened a serond meeting of regional experts to c[JJlsidcr lh' 
draft Convention and its two Protocols which was held al UNTIl' lIeadquarteT. in Nairobi from 29 O.tuhcr te 
2 NovcmbeT 1984. At this second mecting, the ""perl' completed their discussion. on the draft Convention and 
its Protocols and rer:omtncndcd that a Conference of Plenipotentiaries be convened. 

The Conferen~e of Plcnipotcntiaries, comprising "'presentatives of the Tegion's Governments, convened h) 
the Executive Director of UNEP at UNEP Headquarter> in Nairobi from 17 to 21 June 1985, adopted the A<:tion 
Plan for the Protection, Management and Development of the Marine and Coastal Environmenl of the Eastern 
African Region and stgned the regional Convention and the two Protocols. 

Including the Eastern African Action Plan and the Convention, to date, 11 Action Plans and! or Conventiono 
have been adopted, signed or ratified for the following regions: 

• Meditcrranean Region; 

• Kuwait Region; 

• West and Central Africau Region; 

• Ea.t Asian Seas Region; 

• South East Pacific Region; 

• Red Sea and Gulf of Aden Region; 

• South Pacific Region; 

• Wider CdJibbean Region; 

• Eastern African Region; 

• Black Sea Region; and 

• South Asian Seas Region. 

At least two lJI()I"e new regional action plans and conventions are at present being developed by UNEP 
(OCA!PAC), namely, 

• North-West Pacific Region; and 

• South-West AUanticRcgion. 

ROLE OF UNEP (OCAIP AC) 

ThcConferenc~ofPlenipolcnliariesdesigl\dted UNEP as the InlcrimSecroetariatof the Eastern Afrkan Action 
Plan, the Convention and the two Protocols, until the~"tabli~hmcnt of a Regional Coordinating Unit(RCU\ which 
will eventually as,Drne the responsibilities of the s.:cretariat. 

The Re¢onal Coordinating Unit (ReU) <>f the Easlcrn African Action Plan "ill be established in one of the 



The ConfcrenccofPlcn1po1enliarie. dsocalled upon UNEP, as the &:cretari.toi the Action Plan,Convention 
and Protocols 10 undertake the fallowing: 

(al Make such arrangements as required to achieve the objectives of the Eastern African regional programme, 
with the cooperation of the governments of the region and the competent international organizations, and 
prepare a programme docum<'Jlt de,.,ribing the opera tiona I detail. oi projects to be developed on the basis of 
priorities identiiled; 

(b) Coordinate the implementation of the programmes adopted, .ubject 10 the availability of iunds; 

(d Convenethemeelings of the Bureau and Intergovernmental mootingsof the States, parties Iotlle Action Plan; 

(d) Prepare two-yearly wark plans and budget estimares for submlsaion to Intergovernmental m<"'tlngs for 
approval; 

(el Assume responsibility far administenng the Hastern African Trwlt Fund according to the applicable rules of 
the United Nations; and 

(I) &>arch for additional flnandat """,,urces, in particular to approach the European Cammunltyon behalf of the 
States of the Eastern African Region regarding the implementation of the regional programme. 

UNF.P. in kef1>ing with the decision of the Conferen.:e of PlenIpotentiaries, has amtinued to per/onn the 
func~on8 of the Secreillriat for the Action Plan, the C()Jlventioo and Its twa Protocols, induding the managen"lCJlt 
oHhe Trn.t Fund. In thatcapacity, UNEP(OCA/PACI has ~lIpervl"ed and coordinated theru:tivl~essofarcarricd 
aut und,.,. the Action Plan, through the cooperation of the relevant National Poeal Paints of the <"Uunlries of the 
region and the "P""iahzed agencies of the United Nations. 

Article 16 of the Convention far the Protection, :Management and Development of the Marine and Coastal 
Environment of the Eastern African Region describes the fun.tiUn> uf the Secretarial o/the Convention and i ts tW{l 
related Protocols as fallows: 

(a) Prepare and convene the met:tinw<Yf contracling parties and conferences pr<>vidcd lor in Articles 17,18 and 
19 of the Cunventiun; 

(1)) Transmit to the contracting parties t~e informationreccivcd inacrordance with Artidcs3, 11, 13 and23 of the 
Convention; 

{el Per/arm the [uncti{lns assigned to it by the Protocol. to the Convention; 

(d) COJlSider enqnirics by, and information from, the cvntracting parties and consult with them on question, 
relating to the Convention and its Protocols; 

(e) Coordinate the implementation of C<lOpcrative ae\ivitiesagreed upon by the m""tings {If cvnlr.cting parties; 

(f) Ensure the necessary =dinati{ln with otherregional and intcrna\i{lI'al bodie, that the contracting parties 
consider compclcnt; and 

(g) Enter into such administrative arrangements as may be required lor the dfective discharge of the Secretariat 
functi<ms. 

There is 110 d{lublthat, in its eighteen years of existence, UNE~ has contributed coJlSiderably towards the 
objecti"" {If a cleaner and healthier envir(mment, with a speda I emphasis un protectin[; and controlling the marine 
and coastal CIlvironment in the different regional programmes it has initiated and developed, including the 
Eastern African Action Plan. It may, however, have created theimpression that the Action Plan is UNEP"s Action 
Plan and th.t it is UNEP which should implement it. 

It is very important to dispcllhis wrong impression by providing a dear picture of the actual role of UNEP 
as the Secretariat of the Acti{ln Plan, Convention and its Protocols. 
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Itshould bemadedCllrthat,although UNEP has bccnwry ""tive1yinvolvedin theinlliation,formulationand 
development of the Action Plan, the Convention and its two Protorols and has also actively participated in the 

< implementation of the activities under the A<'tion Plan, its actual role i. more one of a catalytic naturo.­
mobilizing forces, coordinating efforts and activities by the countries of the region, enouring an integrated 
approach. UNEP, as the Secretariat of the Action Plan, provides the States of the region with an important forum 
in which to meet, negotiate and coopcralc to protect their marine and coastal environment. 

Even though UNEP does not directly provide a large amount of funds, it provides some very valuable 
assIStance to the countries of the region that are partie. to the Action Plan in the form of training of personnel. 
involvro in the Plan'. implementation, support 'or Ihe establishment of national en,ironment publk awareUC5S 
pmgtammes by providing newsletters, pamphlets, video films, posters, .tickers, and booklets for distribution, 
and development of methodologies to tackle environmental problems by providing ;impli'icd guidelines for 
application in environmental impact assessmenl, coastal zone management, assessment and <XJntrol of marine 
pollution /rom land_bilSE'd oources and a9SJstance in developing national contingency plans tocombatmarineand 
coastal pollution. 

Furthermore, UNEP OTganizes the training of experts and scientists 'rom the region in application of the 
relevant methodologieS and guidelines with the aim of enabling them to apply these to their specific problems 
within the region with assistance from lINEP (OCA/P AC) in the form of equipment and expertise. 

It should also be made cl .... ' to the countries of the region that although UNIlP has contributed towards the 
implementatJon of several activities in many coun\rie.g of the region under the Action Plan, it is not a funding 
agency and anessentJal featureofthe RegIonal Seas Programmels that each regional action plan should ultimately 
become financtaIly self-supporting through r<>ginnal trust funds. lINEP only .,~plores the possibilities for 
additiOl'ldI financial resources available from donor countries, other interna.t1onal funding agendes and financial 
inslilutiolls for the implementatlon of a<'tivities under the Actlon Plan. 

The counlries of the region should note that the Eastern African Action Plan is the Acti on Plan of the countries 
oftheTegion. Thcirexpertsreviewed,amendedand recommended it to theirre.'pcctiveCovemrnen's, which then 
adopted il at the Conference of Plenipotentiaries held in Nairobi in 1985, togeih'" with the Convention and its two 
Protocols. UNIlPdoes nollakeany policydccisions and, as the Interim Secretariat,. merely implements the Action 
Plan on behalf of the countries of the region and exerotes the decisions 0/ the intergovernmental meetings 
C[}1npriiling representative. of the Government:> of the contracting parties by roordinatlng lheir ",forts with the 
aim of achieving the objective. 01 the Action Plan. 

In thl. context, it might be menlioned that coordination between UNEP (OCA/P AC) and the National Focal 
Points should be strengthened SQ a. to hecOItlC more consllont and effective and the Secretariat should maintain 
clooe cooperation with the countries participating in the Action Plan. fully informing them at all stages of all the 
""ti vilies that arc carried out with regard 10 implemen talion of the Action Plan. In this regard, more direct contacts 
and vialts to the countries of the region could greatly help in overcoming many diffiruIlies. 

Tosummarizc, UNEP,as theSccretariatof the &stcrnAfrkan Action Pian, tlmCOIIvcntionand the Protocols, 
periorms, or should be performing, the following funclions ;n/er 0/;": 

(a) Preparing and convening meetings of the countries of the regiOIl, thu. providing a forum in which to meet. 
negotiate and cooperate to protect and manage the marine and cw~t.l envirorunent of Ih<> region; 

(b) Administering lheEastemMncan Trusl Fund and .ubmiUing'rom time to timelo theoounlriesoltheregion, 
reports on the statu. 01 the Trusll'und; 

(d Ilxecutingthc Adion Plan on behalf of the rountrie. of (he region by coordinating their "'/OI1S to achieve its 
objectives; 

(d) Formulating project documents for specific activities agreed upon as part of !he regIOnal programme within 
the Action Plan; 

(e) Coordinating the activities under the Action Plan and reporting on the ~tatusof the Action Pian, periodically 
informing the countries of the region on the progress achieved in implementing the activities and providing 
the countries with an u p-to--datc evaluation of aeli <iii"" carried out; 



(f) Responding to enquiries by, and ronsidering information re<:eived from, the c"untries "f the regi"" end, in 
particular, Imlding regular COMullati""" with them on problems relating 10 the implementation of the 
Convention and its Protocols; 

(g) Reporting to the Slates On the .talu. 01 signature and ratificati"n of the C"".-ention and its Protocols and 
urging the countries which have not yet done so to ratify as early as possible; 

(h) Preparing every two years the work plan and budget, and presenting it to the Slate. for their approval; 

ill Taking /oIlow-upactionon the recommendations of the Bureau and the intergovernmental rnc'Ctinss; 

(j) Providing training to thc pCl"SOnncl of the 1'<'gion involved in the implementation "I the Action Plan, 
specifically on the job and in the field training; 

(k) Providing support fOT the national environmcntal public awareness programmo. by providing newsletter" 
pamphlets, posters, video films and stickers for distribution; 

(I) Devcloping ,peeific mcthooologies to jacklc ('Tlvironm~ntal problem" by providing ,;mplihed gu1delines for 
application In environmental impact ''''''""ment, co.stal zone management and assessment and control of 
marine pollution from. land-baSf'd sources; 

(m) Organizing training of regional ""perlS, technicians and scient1SIS on the applicalion of relevant 
methodologies and guidelines with the a1m of enabling them to apply these to the sredfic problems of their 
countries with assistance from UNEP (OCA(P AC); 

(n) Assisting in developing national contingency plans to tackle marine pollution cmcTgencie:l; 

(0) Providing, on spedfic request by a contracUngState, assistance and cooperatIOn in thedrafting and Upd~tillg 
of the national en vironmentalla ws with a vicw to promoting the hannonization of the lcgisl~tiun, il ne<e""dry, 
of the cuuntrie. uf the 1'<'gion in the rontext uf the Convention and it> Pr"toCOI8; 

(p) Exploring ~nd locating l"J""ibl~ additional finandal resou"",. fmm do"o" countries clnd international 
funding agencies for the implementation of acti. ilie:s under the Action Plan; 

(q) Coord inaling and cooperating, when necessary, wi th other competen 1 UN speciali~ed agencies, interndtional 
orregion.l organizations (UNDP, ECA, IOC, FAD, UNIDO, UNE5CO, WHO, IMO, IAEA and jUC~,etc.) on 
the implementation of Ihe Action Plan, the Convenlion and ils Prolocols; and 

(r) Performing any other function provided lor in the regional Convention and its two l'rolocols and such other 
functions as may from time to time be a"";gned to it by the contracting parties. 



ANNEX II 

SUGGESTED MEmOD OF COORDINATION BETWEEN 
mE NATIONAL FOCAL POINTS AND THE SECRETARIAT 

TO PROMOTE EFFECTIVE IMPLEMENTATION OF THE 
EASTERN AFRICAN ACTION PLAN, CONVENTION 

AND ITS PROTOCOLS 

The active participation and cooperation of the State. partie. to the A<;tion Plan are the ba.ic pre-requisites 
for the success of the Eastern African Action Plan. The Plan, the Convention and its Protocols are to be 

",' implemented primarily through the National Focal Points and fite national and regional institutions of fite 
participating Stales. Inorderloachieveefficientroordlnationandrooperationin theimp!ementationofthe Action 
Plan, Convention and its Protocols, a National Focal Foint is established in each country of the region. 

The National Focal Points (NFPa) are supposed 10 perform the following functions i~t .... Q/iQ to promote the 
implementation of the regional Action Plan, Convention and its Protocols: 

(8) Act as the official channel 0/ oommunication between the Secrewlat (UNliP) and their respective 
governments; 

(b) Designate the national institutions ( ........ reh <centres, lahoratorJes, govf!mment deparlmcrtt". universities, 
etc.) whleh will prov.ide the institutional basis lor ,arrying out pmj"'" activities under the Action Plan, 
Convention and its Protocols; 

(c) Coordinare the inputs 0/ their national institutions into the Action Plan, Convention and Its Protocols; 

(d) Consult with al1 relevant organization. within their respective countries on fite actlvltles and fite progress 
achieved In implementing the Action Plan and 10 report periodically to the Secretariat on the",,; 

(e) Mamtain constant contact wifit the Secretariat (UNEP) of the Aetion Plan, Conventirut and its Frotorul.; 

(0 CommunIcate every six monfits to the Secretariat a report rut the progress achieved and fit., diffIculties faced 
In the process ofratllylngthe Convention and itsProtorulsand inoontributing tu theTrustFulld, upon receipt 
of which the Secretariat will synfitesizc the report. ~ved and circulate them to the Nalional Focal Points 
of the Contracting Parties conccmcd; 

(g) Maintain contact with theircuunterparts in other counlricso/ lhe ... gion regarding development of activities 
under the Actlun Plan, at the same time keeping the Secretariat informed of the developments ond problems 
faced;and 

(h) Coordinate the follow-up ;>clion taken in accordance with the recommendations of the Bureau and 
inlergovernmental meetings and inform the Secretariat acrordingly. 

The Focal Point of the Depositary State .hould, in addition 10 the above, transmit 10 the Secretariat the 
information received by him from the Contracting Parties. 

The sucr""" of the Action Plan. Convention and it. Protocols thus depends very much on the efficiency and 
administrative Cllpability of National Focai Puints. 

Therefore, when nominating Focal Foints, Government •• hould consider the importance of their role in the 
implementation of the Eastem African Ac~on Plan, Convention and Protoruls and ensure that thcy have a dear 
mandate to speak and take decisions on behalf of the Governments they represent so ao 10 enable them to 
participate rrore vigorously and effectively in the .uccess 01 the Regional Programme. 
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