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Preface 

The international community has in the past three 
decades developed numerous bilateral and regional 
and global environmental instruments and whether 
new environmental conventions should continue to be 
developed and to what extent has become a matter of 
concern to Governments. They emphasize on the as-
sessment of the effectiveness of the many environmen-
tal conventions already in existence. Substantial work 
on the assessment of the extent of implementation of 
existing environmental instruments has been carried 
out and the process continues. It is becoming clear 
from such studies that governments have hitherto been 
enthusiastic to develop new international environmen-
tal laws. However, a number of such governments lag 
behind in the process of ensuring that appropriate 
legal, institutional and administrative arrangements are 
also in place at national level to effectively translate 
those international obligations agreed under specific 
treaties and to enforce them locally. 

In line with its mandate, UNEP, in this first effort, is 
redirecting its emphasis from the development of new 
environmental conventions to enforcement at na-
tional level and compliance at international level of 
the existing MEAs so as to ensure their effectiveness. 
The process has been initiated by focussing on issues 
related to environmental crime, illegal trade and/or 
traffic of endangered species or products as well as 
violations of the provisions of, and starting with only 
three MEAs, namely, CITES, Basel Convention and 
Montreal Protocol. 

A dedicated group of experts from around the globe 
participated, in their personal capacities, in a Work-
shop on Enforcement of and Compliance with MEAs 
held in Geneva from 12 to 14July 1999. The Workshop 
participants discussed these issues at length and made 
appropriate recommendations on the best mechanisms 

for ensuring effective enforcement of and compliance 
with the three MEAs. National reports based on experts' 
experiences in dealing with these issues were prepared 
ahead of the meeting and formed the basis of delib-
erations in the Workshop. The reports, papers and 
other materials shared among experts during the Work-
shop provided useful information and data normally 
difficult to locate in the libraries and/or literature re-
views. In view of the richness of information made avail-
able by the experts, the Workshop recommended and 
UNEP agreed to co-ordinate with governments the es-
tablishment or designation of enforcement focal/con-
tact points. Experts further requested UNEP to estab-
lish a database of enforcement contact points, to be 
updated regularly, to network, share and exchange data 
and relevant information on enforcement of and com-
pliance with MEAs. 

To keep the momentum and ensure the reports and 
papers shared at the Workshop are widely dissemi-
nated and available, UNEP is presenting all that ma-
terial in this publication. The Workshop and this re-
sultant compilation is only the beginning of the diffi-
cult challenge ahead of us. Implementation focus 
should, however, go beyond the three MEAs and 
should extend into a close examination of violations 
of the provisions in other MF.As as each party to a treaty 
rededicates its efforts to observe the obligations em-
bodied in such a treaty. 
This publication is our first effort, and all those in-
volved in it are commended. We need now to proceed 
with measures and activities to enable Governments 
and other stakeholders to fulfill their respective roles 
in ensuring adherence not only to these three but to 
existing instruments and those to be concluded in 
future. The process has just begun but with the sup-
port and commitment of every stakeholder, we will 
surely do and share more. 

Dr. Klaus Toepfer 
Executive Director 

United Nations Environment Programme 
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Introduction 

In accordance with its mandate and long-term Pro-
gramme for the Development and Periodic Review of 
Environmental Law for the 1990s developed pursu-
ant to the Governing Council decision 17/25 of May 
1993, UNEP has in the past three decades assisted gov-
etnments to negotiate and adopt over sixteen multi-
lateral and regional agreements in the field of envi-
ronment. In September 1998, the Rotterciam Conven-
tion on the Prior Informed Consent Procedure for 
Certain Hazardous Chemicals and Pesticides (PlC 
Convention) was adopted. Negotiations are underway 
for the adoption of a convention on persistent organic 
pollutants while a hiosafety protocol under the 1992 
Convention on Biological Diversity would be adopted 
in May 2000. In view of the enormous environmental 
problems with which the world community has to grap-
ple, legally binding and non-legally binding instru-
ments will continue to he developed to deal with spe-
cific global and regional problems. 

In spite of the existence of a growing number of in-
ternational arrangements, illegal trade, violations of 
and environmental crimes under, several environmen-
tal conventions continue to take place unabated. En-
vironmental crime is not a new concept. "Pirate" whal-
ing, for instance, dates back to the 1950s. Since CITES 
was adopted in 1973, Interpol has reported that ille-
gal international trade in wildlife estimated at US$ 5 
billion annually has flourished. Illegal killing of el-
ephants for their ivory has reduced the African popu-
lation from 1.5 million to fewer than 500,000 in the 
last decade, and maybe even less now. The resump-
tion of trade in African elephant products after the 
10t Conference of the Parties to CITES put these spe-
cies in a more precarious situation. 

With the proliferation of MEAs, different types of en-
vironmental crime have emerged, including illegal 
traffic in banned chlorofluorocarhons (CFCs) and 
hazardous wastes. Illegal trade in CFCs and halons is 
estimated to account up to 30,000 tonnes annually. 
Means to prevent environmental crimes have to he 
sought so that the objectives of various MEAs are not 
persistently undermined. Hence, it is now time for tak-
ing concerted action. 

Instances of non-compliance with MEAs exist in the 
developed and developing countries alike. However, 

the situation in the developing countries and coun-
tries with economies in transition is exacerbated by 
the poor working conditions, limited or lack of re-
sources (human, technical and financial), insufficient 
information, and lack of co-operation (both nation-
ally and internationally) with national law enforce-
ment agencies. The predicament is worsened by the 
lack of or limited technically skilled personnel at na-
tional level who clearly understand the implications 
of their countries becoming parties to MEAs. 

The required technical capacity, which ought to he 
complemented by the institutional capability to en-
force and ensure compliance with the environmental 
agreements, is in most cases lacking or limited. The 
loopholes created by the lack of capacity to enforce 
and comply with various MEAs continue to encour-
age illegal trade or traffic in banned species and/or 
substances and violations of the obligations assumed 
under the instruments. Furthermore, lack of or lim-
ited co-operation and exchange of information, and 
modalities among national law enforcement agencies 
and other relevant bodies such as Interpol. World Cus-
toms Organizations and MEA secretariats have exac-
erbated the already precarious situation. For instance, 
a CITES survey conducted in 1993-4 for 81 Parties in-
dicated that only 12 had completed the full range of 
measures needed, while 26 had not implemented the 
minimum necessary domestic measures. 

The Group of Eight (G8) Environment Ministers' 
Meeting held at Leeds Castle in April 1998 recognized 
both the serious environmental effects of violations 
of multilateral environmental agreements and the 
need to combat organized crime in this area. The G8 
Environment Ministers thus agreed to provide full sup-
port for the broader participation in, and effective im-
plemnentation of, the existing MEAs (especially the 
CITES, the Montreal Protocol on Substances that de-
plete the Ozone Layer, and the agreements dealing 
with hazardous waste). They also agreed to support 
mechanisms for exchange of information and for 
achieving compliance with the identified MEAs. 

Consequently, with the support of the G8 countries 
and financial contribution from the United Kingdom, 
Canada, Germany, and Japan, UNEP convened in 
Geneva from 12 to l4July 1999 a Global Workshop 



on Enforcement of and Compliance with MEAs. The 
workshop principally focused on illegal trade, envi-
ronmental crime and violations of the provisions of 
the CITES, Basel Convention and Montreal Protocol 
on Substances that Deplete the Ozone Layer. About 
forty-eight experts, from developed and developing 
countries including countries with economies in tran-
sition drawn from law enforcement, customs, prosecu-
tion and police participated in the workshop. Offic-
ers from UNEP, relevant convention secretariats, 
namely, CITES, Basel and the Ozone as well as Inter-
poi and World Customs Organization (WCO) partici-
pateci as resource persons and facilitators in the three 
working groups established to discuss specific illegal 
trade and traffic issues pertaining to each of the three 
conventions. Background papers, which were later 
synthesized into the main background document for 
the workshop, were prepared by the officers from the 
three Convention Secretariats, Interpol and WCO. 
These papers are in Chapters VI, VII and VIII of the 
publication. 

Experts examined, in each working group, develop-
merit, causes and extent of illegal trade and attempts 
to control such criminal activities and violations. Meas-
ures which have been effective in combating illegal 
trade were examined as well as the effectiveness of 
interagency cooperation both nationally and interna-
tionally. The discussions were held on the basis of 
national reports by participating experts on enforce-
ment of and compliance with the three MEAs pre-
pared ahead of the workshop. The revised samples of 
national reports presented by regions are in Chapters 
IX, X and XI divided into specific topics tinder envi-
ronmental crime in general; CITES; Ozone Instru-
ments and the Basel Convention. 

The experts drew conclusions and recommendations 
for systematizing future efforts to control the menace 
and for improved enforcement of and compliance 
with the three identified MEAs, in particular, at na- 

tional level. Likewise, recommendations for more ef-
fective co-ordination and co-operation between na-
tional enforcement authorities and convention secre-
tariats were made as was continuous dialogue and col-
laboration between different groups of countries and 
the convention bodies to ensure synergy in handling 
and/or addressing environmental crimes. Exchange 
of infOrmation on how illegal trade and environmen-
tal crimes are dealt with under different regimes and 
jurisdictions were also debated. The report on the 
workshop and the recommendations macfe are con-
tained in Chapter V while the Agenda of the work-
shop and the list of participating experts are in Chap-
ters XIII and XIV respectively. 

To ensure completeness in the discussion of various 
issues pertaining to illegal trade and violations of the 
provisions of the three MEAs, the workshop also took 
cognizant of other initiatives taken by other bodies 
and relevant papers prepared by some of the experts 
dealing with the common problems. Such papers and 
initiatives are in Chapters X and XI. For easy compre-
hension and reference to the MEAS discussed in the 
various chapters, relevant texts of the instruments re-
ferred to are included in the various sections of the 
publication. Consequently, texts of the three MEAs 
and other relevant environmental instruments are in 
Chapter XII. 

We hope the publication will give insight to a whole 
range of issues raised and inspire the readers to also 
commit themselves to address violations of the provi-
sions of the MEAs. It is also hoped that readers will be 
inspired to combat illegal trade and traffic in banned 
species and/or substances and ensure that govern-
ments comply with their international obligations 
tinder various MEAs and undertake measures at na-
tional level to effectively enforce those international 
instruments. We hope too that a spirit and culture of 
public participation will be strengthened and nur-
tured. 



The Pace Set 
By 

Shafqat Kakakhel 
Deputy Executive Director, UNEP 

Let inc tell you how pleased I am to welcome you all 
to this important Workshop on Enforcement of and 
Compliance with Multilateral Environmental Agree-
ments in Geneva today. The Executive Director of 
UNEP, Di-. Klaus Toepfer has asked to express to you 
his most sincere apologies for his inability to partici-
pate in these proceedings. He has also told inc to con-
vey to you his sense of support and commitment to 
what you intend to achieve during these deliberations. 

Our high expectations are focused on this workshop. 
The United Nations Environment Programme has a 
special interest and a binding interest in the proper 
enforcement and compliance with multilateral envi-
ronmental agreements. This has been in our approved 
programme and our slow start was on account of lack 
of funds, a handicap now overcome by the generosity 
of a number of donors: the United Kingdom, Canada, 
Germany and Japan for this start. We indeed thank 
them and those still contemplating supporting us. 

UNEP is a home for the international environmental 
conventions that have been negotiated tinder its ae-
gis and to whom it provides support. Under Agenda 
21, Chapter 38, the UNEP role and mandate are even 
broader. 

Conventions are legally birlding mechanisms. They 
represent the collective will of the international com-
munity to legally commit them to protecting the envi-
ronment. The environmental conventions advance the 
overall global environmental objectives and goals. It 
is approximately thirty years, our primary focus has 
been on the development of international environ-
mental law. Our next important task is to advance and 
enhance the implementation of agreed international 
norms and policies, to monitor and foster compliance 
with environmental principles and international agree-
men ts. 

Environmental crime is a serious global problem, even 
though the immediate consequences of the offence 
may not be obvious. Environmental crimes do have 
victims. The cumulative costs in environmental dam-
age and the long-range toll in illness, injury, death 
and extinction of wildlife species, depletion of the 
ozone layer, pollution of the environment and distor -
tion of economies may be considerable. 

At the international level, this phenomenon has two 
aspects: First, deliberate or inadvertent non-compli-
ance with multilateral environmental agreements by 
the States party to them. And second, deliberate eva-
sion of environmental laws and regulations by indi-
viduals and companies. Where these activities involve 
movements across national boundaries, they can be 
defined as "international environmental crime". 

As the international framework of environmental law 
develops and countries increasingly implement na-
tional regulations, there are more and more opportu-
nities for making profits by evasion of these new laws. 
Another reason could be greater public and govern-
mental awareness which has led to more investigation 
into the issues. There are of course other factors as 
well that have contributed to this increasingly occur-
ring phenomena. 

First, the general trend towards trade liberalization 
and deregulation. In some cases this has rendered 
border controls on illegal trade virtually impossible. 
Second, some regions have so transformed from what 
they used to be that concomitantly difficulties of envi-
ronmental law-making and law enforcement have in-
creased. There has been a rise in organized crime, in 
many countries with economies in transition. Third, 
the growth of transnational corporations and activi-
ties amongst whom regulations are often difficult to 
enforce. 

Let us take the example of the CITES. International 
trade in animals, plants and their products is estimated 
to generate an annual turnover well in excess of $20 
billion. This includes 40,000 primates, several million 
animal pelts, several million birds, 10 million reptile 
skins, 500 million tropical fish, 9-10 million orchids 
and 7-8 million cacti. 

It is believed that a quarter of this trade might be ille-
gal. Interpol estimates indicate that illegal trade in 
endangered species is likely to be the second largest 
criminal activity world-wide, after narcotics. Poaching 
and smuggling of ivory, tiger skins and other body 
parts, and i -hino horns, in particular, threaten the cx-
istence of all or some populations of the species in 
question. 



The second example I would like to give you pertains 
to the compliance with the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer. The Protocol 
has proved to he one of the most successful multilat-
eral environmental agreement yet negotiated. As the 
production and use of CFCs and halons has been 
phased out in the industrialized world, black markets 
and illegal trade have expanded, the main destina-
tions being the US and EU. Precise figures are of 
course impossible to come by, but government and 
industry estimates show global totals of 16,000- 38,000 
tonnes in the probable peak year, 1995. 

It is likely that CFC smuggling has declined since then. 
CFCs in general seem to he in shorter supply, as they 
should he in the absence of illegal material, but ille-
gal trade in halons which are much more powerful 
ozone clepleters than CFCs has probably grown. 

The third example is that of the Basel Convention. 
Illegal trade in waste is diffictilt to quantify. There is 
no global estimate of the volumes or sums involved. 
In one country in 1994, there was a 16% increase in 
crimes involving toxic waste disposal, compared with 
a 4% increase in other criminal activities. In 1996, 
28,935 offences with an environmental component 
(73% of the total of such cases) concerned unsafe dis-
posal of waste. In another country in 1998, the value 
of illegal activities in the field of waste management 
amounted to about 2 billion Euro. Surely, the serious-
ness of the problem cannot he overemphasized. 

Environmental crime is an important issue that re-
quires oui .  utmost attention. Environmental crimes 
unlike most "normal" crimes, affect notjust inclividti-
als but also the environment around us. Second, the 
issue of environmental crime has so far suffered from 
the low level of attention it has received outside of 
the ministries of the environment. It continues to re-
ceive low priority amongst enforcement agencies such 
as the police and customs. 

In the wider context, this issue touches on the global 
framework of environmental protection. Governments 
have so far, for understandable reasons, devoted most 
attention to the negotiation of multilateral environ-
mental agreements. The emphasis must now be placed 
on their effective implementation, both at the state 
level - the compliance mechanisms and the ground 
level - enforcement mechanisms. 

I would like to sound a word of caution here. Envi- 
ronmental crime is also a serious problem in areas 
that are not covered by these three multilateral envi- 

ronmental agreements, or indeed by any multilateral 
environmental agreement at all. I refer especially to 
illegal logging and illegal fishing. 

We in UNEP are pleased that the fight against inter-
national environmental crime received a substantial 
boost after environment ministers from the G8 coun-
tries announced a range of measures designed to de-
ter and apprehend traders in banned substances 
throughout the world. The list includes endangered 
species, ozone-depleting substances and hazardous 
wastes. 

This neww focus on environmental crime is a welcome 
move. UNEP has long been an advocate of more re-
sources, better information networks and tougher 
penalties against the perpetrators of environmental 
crime. Indeed, we are meeting here to discuss the best 
modalities of curbing environmental crimes. 

It is clear that International organisations, secretari-
ats of the multilateral environmental agreements, 
environment ministers, and enforcement agencies 
must learn to work together across a range of envi-
ronmental issues where the problems and solutions 
lend themselves to common solutions, rather than 
dealing with them in a fragmented manner. A system-
atic approach must be agreed, and a mechanism for 
regular consultations, exchange information and 
ideas, set in motion. For us in UNEP, we see this effort 
leading to a programme in our future environmental 
law programme for the 1' decade in the new millen-
nium, to be submitted to the 21" session of the Gov-
erning Council. To do this effectively, the Executive 
Director has decided to have a senior level position 
addressing this matter with immediate effect. The 
complex issues that you touch on cannot be decided 
upon on an ad hoc basis any more. 

We have much to gain from your perspectives on the 
subject. This workshop offers us a new opportunity to 
step out boldly from the cocoons of our disciplines to 
confront the various aspects of environmental crimes 
in all their complexity, and furnish cogent and crea-
tive solutions which can help governments in their 
fight against this scourge. We count on your and other 
governments' support in our deliberate efforts to face 
the challenges - daunting as they are - that lie ahead 
of us. 

I would like, once again, to welcome you to this Work-
shop and to wish you an intellectually stimulating dis-
cussion in looking at practical ways of fighting the 
menace we came to address. 



Closing Remarks on Behalf of 
the Government of United Kingdom 

By 
James Lowen Environment Protection International Department of the Environment, 

Transport and the Regions 
United Kingdom 

Mr. Chairman, 

Thank you very much. 

We are now on Wednesday afternoon at the end of 
the Workshop. Monday morning the start of the Work-
shop when I gave a statement on behalf of the two 
U.K. ministers seems a very long time ago. We have 
achieved much since then. On Monday morning I 
spoke for the first time with Nick Carter, a man I have 
long admired and a man I think who has been tack-
ling wildlife crime and environmental crime in gen-
eral probably for longer than I actually have been alive. 
He told me that he wanted to see a meeting like this 
for many years. 

A meeting where individual experts from key agen-
cies both national and international and from across 
the realm of multilateral environmental agreements 
are brought together to share information, experi-
ence, expertise and best practices. When someone of 
vast experience tells you that you shut up and listen 
and when like the U.K. you have put up a lot of re-
sources including money in the initiative being pressed 
then I can tell you, you are very happy indeed. 

More accurately when three days late the successful 
Workshop ends and ends on such a positive note I 
can also tell you, you go home absolutely delighted. 
In the past three days we have heard many wise words 
and I am sure these will be confessed into astute and 
effective actions. I think perhaps six key words can 
well summarize our recommendations of this work-
shop: commitment, communication, cooperation, 

contacts, coordination and actions. So in this vein, I 
would ask you to all do your best indeed, perhaps to 
commit to cooperate with all your contacts in order 
to communicate the results and recommendations of 
the past three days to as wide an audience as possible 
and then to coordinate your resulting actions. 

Now, I think I have the duty to thank the other hinders 
of this workshop, those who made it happen, Canada, 
Germany and Japan and the other members of the 
G.8 countries who gave such good kicks to this initia-
tive. I would like to thank the MEAs Secretariat who 
through their presence, Interpol and the World Cus-
toms Organizations for coming along and contribut-
ing so effectively and efficiently. 

I would like to thank all participants. There must he 
seventy of us in this room now for having done their 
utmost to ensure that these three days have been a 
superb success. I would like to thank the individual 
Working Groups Chairs and their Rapporteurs that 
presented so concise recommendations. I would like 
to thank the Facilitators, Duncan Brack and G. 
Haymann, for their very effective background papers 
and contributions throughout the three days. I would 
like to thank the United Nations Environment Pro-
gramme, Executive Director for having steered us in 
our thoughts and contemplations from the outset of 
the workshop. Finally, I would like all of you to join 
me in thanking Donald Kaniaru, Elizabeth Mrema, 
Beatrice Wanjira and the team for having put in what 
I am sure you will agree was an excellent three days. 
Thank you I)onald, thank you Elizabeth, thank you 
Beatrice. 



Finally, it Came to an End 
By 

Donald Kaniaru 
Acting Director 

Division of Environmental Policy Implementation 
and 
Chief 

Legal, Economics and Other Instruments Branch 

We have had three very productive days. Earlier we were 
unsure whether we had time to organize and success-
fully conclude this Meeting at this time. Time seemed 
of the essence. Your most generous auendance and 
participating fully vindicate our faith that the sooner 
we went into action the better. 

We identified common problems and solutions. We 
have arrived at practical recommendations upon 
which each of us has to build. This includes our coun-
tries and our institutions. On the international side - 
that is, UNEP, Convention Secretariats and WCO and 
Interpol - we got unequivocal commitment to work 
together and maintain the momentum gathered dur-
ing the three days. Equally each expert goes home 
armed with a host of wealthy material for your 
databases; healthy contacts, and clear view of what is 
desired at national and regional level. For the Lusaka 
Agreement group this launch is clearly a blessing in 
disguise. Additional discussions with the three Secre-
tariats, WCO and Interpol and no doubt potential 
donors is part of that windfall of an opportunity. 

We are pooling together invaluable commitment and 
efforts to coordinate the many initiatives that are afoot 
- as we heard during this Meeting. Let us not dupli-
cate or compete unproductively. For UNEP the issues 
of Enforcement and Compliance are firmly on the 
agenda - now and for the next decade. We will assist 
governments and stake holders consolidate the im-
plementation process that lagged behind when we, 
together, evolved soft and binding instruments since 

the Stockholm Conference close to thirty years ago.Let 
me repeat that we have laid seeds for a programme 
that has to he followed through. We have commitment 
already, hut we seek the support, individually and of-
ficially, from the experts coming from donor coun-
tries. So far U.K., Germany and Canada were forth-
coming, and hence this gathering. For the next stages, 
we ask that you revisit our letters of appeal, and those 
that will come with the report of this Meeting. We re-
quest to join UNEP efforts in this regard as we con-
solidate your work into Montevideo III; as we trans-
late the resulting report and publication into French, 
and as desired, possibly into Spanish. As we seek to 
"sell" your product in other fora that discuss this issue 
and, as we seek to expand this initiative to cover other 
multilateral environmental agreements and consoli-
date overall coordination, consultation and 
concretization of mutual benefits at national, regional 
and global levels, we will be expecting your support. 

In conclusion, on behalf of the Executive Director, I 
thank all of you for making this event so successful. 
Share this message and information of success as the 
U.K. Ministers underlined. Particular thanks to the 
Convention Secretariats, WCO, Interpol, the donors, 
and my UNEP colleagues from Geneva and Nairobi, 
Resource person Duncan Brack and the Interpreters 
and technicians for their courtesy and understanding. 

Let its keep in touch in our work, and face with cour-
age and determination the tasks and challenges ahead 
of us. 



Report of the Workshop on 
Enforcement of and Compliance with 

Multilateral Environmental Agreements 
(MEAs), Geneva, 12-14 July 1999 

INTRODUCTION 

With the proliferation of multilateral 
environmental agreement (MEAs), different 
types of environmental crimes have emerged, 
including illegal traffic in banned 
chiorofluorocarhons (CFCs) and hazardous 
wastes as well as illegal trade in wildlife species. 
Means to prevent environmental crimes have to 
he sought so that the objectives of various MEAs 
are not undermined. The programme of 
environmental law of UNEP had recognized this 
critical issue but its implementation was 
constrained by lack of finances. Recognizing the 
serious environmental effects of violations of 
multilateral environmental agreements and the 
need to combat organized crime in this area, the 
G8 Environment Ministers' Meeting held in April 
1998 at Leeds Castle in UK agreed to provide full 
support for the effective implementation of the 
existing MEAs and identified, to start with, three 
MEAs, namely the CITES, the Montreal Protocol 
on Substances that Deplete the Ozone Layer and 
the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes 
and Their Disposal. 

Consequently, with the support of the G8 coun-
tries and financial contribution from govern-
ments of United Kingdom (U.K.), Canada, Ger-
many andJapan, UNEP convened in Geneva from 
12 to 14July 1999 a workshop on environmental 
crime principally to address issues related to en-
forcement of and compliance with the three 
MEAS. 

I ORGANIZATION OF THE WORKSHOP 

A. Opening of the Workshop 

The workshop was opened at 10.00 am. on 12 
July 1999 by Mr. Shafqat Kakakhel, Deputy Ex-
ecutive Director of UNEP on behalf of Dr. Klaus 
Töpfer, the Executive Director who had to attend 

the OAU Summit in Algiers. The workshop was 
chaired by Mr. Donald Kaniaru, Chief, Legal, Eco-
nomics and Other Instruments Branch and Act-
ing Director, Division of Environmental Policy 
Implementation. In his opening address, Mr. 
Kakakhel underscored the importance of this 
Workshop as it has been approved and is an inte-
gral part of the UNEP Programme. He thanked 
the donor governments, especially United King -
dom, Canada, Germany and Japan for their fi-
nancial support which enabled UNEP to organ-
ize this Workshop. Given the fact that UNEP had 
facilitated negotiations of most environmental 
conventions and the development of environmen-
tal law for close to thirty years, it was now time, 
he emphasized, for the governments to deal with 
problems of enforcement of and compliance with 
MEAs to ensure their effective implementation. 

Environmental crime as a serious global problem 
was underscored. He narrated the impact of cu-
mulative cost in environmental damage, long-
range toll in illness, injury, death, extinction of 
wildlife species, depletion of ozone layer, pollu-
tion of the environment and distortion of econo-
mies which can be enormous. He gave statistical 
examples of the magnitude of illegal trade per-
taining to the CITES, the Montreal Protocol and 
the Basel Convention, thus underlying that envi-
ronmental crime is an important issue that re-
quires utmost attention during and after the 
Workshop. 

He informed experts that the Workshop offers a 
new opportunity for them to step out bodily from 
the cocoons of their disciplines to confront the 
various aspects of environmental crimes in all 
their complexities, and furnish cogent and crea-
tive solutions which will assist governments in 
their fight against this scourge. He counts on the 
experts and other governments' support in 
UNEP's deliberate efforts to face the challenges 
that lie ahead. 

Opening remarks were also read by Mr. James 
Lowen on behalf of Rt. Hon. Michael Meacher 
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MP, U.K. Minister for the Environment and Rt. Czech, Poland, Ukraine, Estonia and Russian Fed- 
Hon. Glare Short MP, U.K. Secretary of State for eration; (d) Western Europe and Others: United 
International Development. They underscored Kingdom, Portugal, Germany, Sweden, Nether- 
the fact that environmental crime is an interna- lands, Denmark, Switzerland, Israel, U.S.A. and 
tional problem. The meeting was informed that Canada. 
U.K. Government has long considered interna- 
tional environmental crime to he a priority for 11. A list of experts is in Annex II. 
action and that it was an issue of personal con- 
cern to the Ministers. It was a major topic of dis- C. Agenda for the workshop 
cussion in the G8 Environment Ministers' Meet- 
ing which met in U.K. in April 1998 and reiter- 12. The Agenda used by the experts to guide their 
ated in Germany in March this year. Under the deliberations, as amended, is in Annex I. 
U.K. chairmanship, Environment Ministers 
pledged to support UNEP initiative to help corn- D. Organization of work 
bat environmental crime and assist developing 
countries to meet their obligations under MEAS. 13. The workshop held two sessions each day divided 

into the plenary sessions, on the 12 July 1999 
7. 	The Ministers emphasized that the fight against morning and afternoon and 14 July 1999 morn- 

environmental crime must be undertaken by e{ ing and afternoon, and two sessions by each of 
fective enforcement. That effective enforcement the three working groups, on the 13 July 1999. 
demands communication and cooperation. It Agenda item 3 on the role, nature, impact and 
needs information and experience to be shared. effectiveness of inter-agency cooperation at na- 
It requires a multi-disciplinary approach, where tional and international level was also discussed 
all the players in each country, such as police, en- in each working group on the 13 July 1999. 
forcement agents, customs, legal staff and policy 
advisers are brought together domestically and II SUBSTANTIVE AGENDA ITEMS 
internationally through MEAs Secretariats and 
other international bodies. They concluded that a. Objectives of the Workshop 
this Workshop was a rare opportunity for the ex- 
perts to develop networks on how to combat en- 14. Introducing agenda item 1(b), Mr. Donald 
vironmental crime and share information on pat- Kaniaru made remarks on the specific objectives 
terns and extent of illegal trade. of the Workshop. In summarizing the process 

UNEP is undertaking for the preparation of the 
B. 	Attendance Periodic Review and Development of F;nvironmen- 

tal Law (Montevideo Programme III) for the first 
The workshop was attended by forty eight experts. decade of the new millennium, he informed par- 
Twenty-seven experts from developing countries ticipants that a chapter on Enforcement of and 
and countries with economies in transition and Compliance with MEAs will be included. In this 
eighteen from developed countries, in their pci-  regard, therefore, experts were expected to ad- 
sonal capacities from around the globe inducT- dress problems they face in the field on the en- 
ing three experts representing relevant environ- forcement of and compliance with MEAs focus- 
mental crime networking institutions, ing on CITES, Base! Convention and the Montreal 

Protocol. 
The following Convention Secretariats and or- 
ganizations also participated in the workshop: 15. Furthermore, experts were expected to highlight 
CITES, Ozone and Base!; Interpol, World Gus- problems relating to policy, procedural and/or le- 
toms Organization (WCO), Commonwealth, TM- gal nature. They were expected to identify solu- 
PEL, INECE and UNEP. dons for solving the problems faced and helping 

one another on how best governments will fulfill 
10. 	Experts from the following countries attended the their obligations under the MEAs. They were to 

workshop: (a) Africa: Kenya, Tanzania, Zambia, discuss how they expect the MEAs Secretariats, 
South Africa, Nigeria, The Gambia and Senegal; Interpol, WCO, UNEP and other relevant organi- 
(b) Latin America and the Caribbean: Brazil, zations to assist them in this endeavour. Recom- 
Cuba, Chile, Argentina, Mexico, Barbados; (c) mendations for improvement on enforcement of 
Asia and the Pacific: China, United Arab Emir- and compliance with MEAs were expected includ- 
ates, India, Malaysia, Republic of Korea and Thai- ing how best the relevant bodies would promote 
land; (d) Countries with Economies in Transition: funding for future follow up consultations. 
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b. 	Lvointion of In tern at o nat Environmental 	 ness of measures to control illegal trade includ- 
Cimes avd %z, o ia t ions  of the Proviszon.s of MEAs 	 ing nature and magnitude of cooperation with 

relevant bodies under the CITES, Basel and 
16. With regard to agenda item 2(a), Mr. Duncan 	Ozone Conventions. 

Brack, UNEP consultant, introduced the hack- 
ground document for the Workshop, in particu-
lar, its section 2. It dealt with an overview of the 
issues on enforcement of and compliance with 
MEAS. The section covered issues such as corn-
mon problems, crime and non-compliance, hi-
ture developments and proposed solutions to 
address common problems of illegal trade of the 
relevant MEAs. The Background document, as 
revised following the conclusion of the Workshop 
is attached as Annex VI. 

In considering agenda item 2(h), experts dis-
cussed issues raised by Mr. Brack in Section 2 of 
the background document on the evolution of 
international environmental crime and violations 
of the provisions of MEAs. Participants reviewed 
the definitions of 'compliance' and 'enforce-
ment', and agreed broadly that the concept of com-
pliance dealt with states' obligations under MEAs, 
and whether they were fulfilling them; whereas en-
forcement referred to the actions that states under-
took within their national territories. The need for 
clear laws, regulations and responsibilities was 
stressed, as was the need for enforcement activities 
to he taken seriously by parties to each instrument. 
There was also some discussion of whether the data 
reporting requirements of MEAs should he ex-
tended to include estimates of illegal activities, and 
it was agreed to return to this subject (luring the 
working groups. The possibility of international ac-
tion against individuals and companies known to 
engage in illegal activity was also raised; some par-
ticipants felt this would he a valuable development. 

World-wide trend towards trade liheralisation was 
highlighted as a contributory factor in the growth 
of international environmental crime. It was sug-
gested that this subject could usefully he raiscd 
in the discussions on trade and environment 
which will potentially take place during the World 
Trade Organisation (WTO) 'Millennium Round', 
due to begin at Seattle in November/December 
1999. Several participants raised the issue of ex-
ports of domestically prohibited goods and 'tech-
nology dumping', and suggested that exporting 
countries could provide more information on the 
products in question to the importing countries. 

C. Developments, Impacts, and Effectiveness of Measnres 
to Control Illegal Trade 

Regarding agenda item 4(a), the consultant high-
lighted the developments, impacts and effective- 

In the ensuing discussion, participants made de-
tailed consideration of the three MEAs, by ana-
lysing some broad common lessons. The three 
MEA Secretariats presented an overview of their 
respective 	subject 	areas. 	Participants 
complimented the initiative of the CS countries, 
UNF.P and the countries which had provided 
funding for the workshop, and welcomed the op-
portunity to share and discuss experiences. Valu-
able lessons should he learned not only for the 
three MEAs in question, but for similar problems 
which may potentially arise in the future in areas 
such as chemicals or clinical waste. One common 
theme identified was the need for much greater 
awareness of the issue - amongst enforcement 
agencies, ministers and politicians, and the gen-
eral public. This encompassed training, educa-
tion and general public awareness raising. 

The need for clarity of requirements in enforce-
ment was stressed, as was the need for highly prac-
tical enforcement measures. It was pointed out 
that even very simple activities, such as drawing 
tip lists of national enforcement personnel, could 
have a clear positive benefit. Since it is always dif-
ficult to foresee future developments, however, 
particularly when an MEA is being negotiated 
(e.g. illegal trade in CFCs was not anticipated 
when the Montreal Protocol was agreed), there 
is also a need for a dynamic regime, able to adapt 
to changing circumstances. It was suggested that 
when Conferences of the Parties (CoPs) of MEAs 
meet to discuss progress, enforcement officials 
shotild he present and enabled to participate. 
Interpol reminded participants of their willing-
ness to assist in international co-operation and 
in facilitating national efforts at enforcement of 
national laws. 

Effective enforcement is always needed in MEAs; 
but it should be remembered that compliance 
does not only depend on 'sticks' - 'carrots' such 
as financial, technology transfer and assistance 
with capacity-building, are also necessary. Data 
reporting is always a key requirement of MEAs; 
the accuracy of data reporting, and the verifica-
tion of the data supplied, were raised as problems, 
and it was suggested that lessons could he learned 
from other areas of international law such as 
agreements on human rights. Lack of data was 
always a problem; it seems very likely that the ex-
tent of international environmental crime is 
much wider than is currently known. NGOs could 



he useful sources ofiritelligence, but parties them-
selves needed to devote greater resources to data 
gathering and reporting officially to MEA Secre-
tariats. 

It was suggested that the different MEAs could 
make greater efforts at co-operation with each 
other in order to avoid unnecessary duplication 
of efforts. The 1994 Lusaka Agreement on Co-
operative Enforcement Operations Directed at Il-
legal Trade in Wild Fauna and Flora (The Lusaka 
Agreement) was identified as a model of regional 
co-operation and enforcement in a wide range 
of activities, with lessons for other regions to rep-
licate. It was stated that ASEAN countries were 
beginning to co-operate more effectively in the 
implementation of MEAs, and future develop-
ments along these lines were to he encouraged. 
Enforcement authorities in the European Union 
(EU) had growing experience in co-operation, 
and it was suggested that this could be extended 
to co-operation with the MEA Secretariats as well. 

The involvement of legitimate businesses was 
highlighted as an important common issue. Firms 
that find their legal products threatened or un-
dercut by illegal activities are, almost by defini-
tion, a vital source of information on contraband. 
The possibility of a WTO challenge to a trade 
measure mandated by an MEA - particularly the 
Basel Convention - was raised. It was pointed out 
that the way in which the VvTO would treat this 
issue remains unclear, and therefore this subject 
cotild he usefully discussed in the WTO 'Millen-
nium Round'. 

d. Illegal Trade in Endangered Species of Wild Fauna and 
Flora and their Products under CITES 

In considering agenda item 5(a), the report of 
the Working Group on CITES was presented, dis-
cussed and adopted in the Plenary and is attached 
as modified in Annex I. 

Illegal Production of and Trade in Ozone Depleting 
Substances under the Montreal Protocol 

In considering agenda item 6(a), the report of 
the Working Group on the Ozone Depleting Sub-
stances was presented, discussed and adopted in 
the Plenary and is attached as Annex II. 

f Illegal Trade, Transport and Dumping of Hazardous 
Wastes under the Basel Convention 

In considering agenda item 7(a), the report of 
the Working Group on the Basel Convention was 
presented, discussed and adopted in the Plenary 
and is attached as Annex III. 

g. Other Recommendations 

Arising from the recommendations of each of the 
three Working Groups, the following were sum-
marized as common elements in all the three re-
ports presented in the Plenary:- 

To ensure UNEP takes a leadership role in 
the area of environmental crime for better 
and effective co-ordination and co-operation 
between national enforcement authorities, 
Convention secretariats, Interpol and WCO 
by establishing a liaison person/unit at UNEP 
to facilitate dialogue and build consensus 
among various regional and MEAs. A senior 
official has already been appointed to under-
take this. 
To encourage each party to nominate one 
enforcement contact for each MEA in their 
country, and to ensure that these names and 
contact details are disseminated to all other 
parties and interested bodies. 
To support continuous dialogue and collabo-
ration between different groups of countries 
and the convention bodies and to promote 
national and regional enforcement networks 
to ensure synergy in the ways and means to 
curb environmental crimes by supporting 
and sharing seizure information and trade 
data. 
To enhance inter-agency coordination and 
cooperation in detection, investigation and 
prevention of illegal trade and traffic. 

V. To promote regular exchange of informa-
tion, training and public awareness pro-
grammes to support compliance with MEAs. 
To develop guidelines for co-operation at na-
tional, regional and global level related to 
enforcement, compliance and environmen-
tal crime. 
To develop training manuals on enforce-
ment, compliance and environmental crime. 
To support efforts by the Parties to seek tech-
nical and financial assistance for projects and 
activities geared towards implementation, en-
forcement and compliance with MEAs. 
To encourage the Parties to the three con- 
ventions to develop and/or strengthen na- 
tional laws and regulations against illegal 
trade and traffic under the three MEAs. 
To involve all stakeholders including NGOs, 
the private sector and industry in the devel-
opment of national laws and regulations to 
enhance enforcement and compliance. 
To enhance harmonized periodical report-
ing of data to MEAS secretariats on legal and 
illegal trade, where known, and sharing of 
information on best technologies in appli-
cation of intelligence systems and electronic 
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exchange of data to detect and prevent 
crime. 
To review the existing border control incas-
ores and, where nec essarv, strengthen and 
improve the prevention and detection capac-
ity of cuStoinS services at national borders. 
To initiate research to determine the extent, 
size, magnitude and nature of legal and ilk-
gal trade in the three MEAs, 
To encourage and facilitate de\'elopirient and 
implementation of regional agreements such 
as the Lusaka Agreement on Co-operative En-
forcement Operations Directed at Illegal 
Traci e in Wild Fan n a and Flora. 

III ADOPTION OF THE REPORT 

The workshop adopted its report at its final ses-
Sion on 14 July 1999. 

[V CLOSURE OF THE WORKSHOP 

Mr. James Lowen, on behalf of the U.K. Minister 
for the Environment macic a closing statement. 
With the resources the U.K. Government put in 
to ensure the success! nI organization and conven-
ing of the workshop, he was delighted that the 
workshop concluded in such a positive note. Dur-
ing the three clays of the workshop, he confessed, 
experts have heard many wise words, shared ex-
periences which will be followed with affirmative 
and effective actions. Mr. Lowen sunnnarized the 
workshop recommendations into six key words: 
commitment, co-operation, communication, con-
tacts, co-ordination and actions. With the recom-
mendatioris adopted, he requested all experts to 
commit themselves to co-operate and coordinate 
their resulting actions with all the contacts made 
in order to communicate the results and recom-
menclations of the three days workshop widely. 

Mr. Lowen thanked other funders of the work-
shop, in particular, Canada, Gerrnan' and Japan 
including the CS countries who supported and 
helped push forward the initiative. He also 

thanked UNEP, the MEAs Secretariats of the 
CITES, Ozone and Basel Conventions, Interpol 
and W( O for coining along and contributing SO 

effectively and elfecientiv. Similar appreciations 
were extended to all participants, Mr. Brack and 
others for their contributions throughout the 
workshop. 

32 Mr, Domtld Raniaru, on behalf of the L'NEP Ex-
ecutive Director, closed the workshop. In his clos-
ing reniarks, he confirmed that the three days of 
the workshop had been productive and common 
problems and solutions were identified. He undem-
scored that the practical recommendations for 
countries and institutions no build upon have been 
made. For UNEP, Convention Secretariats and 
WCO and Interpol, unequivocal commitment to 
work together and maintain momentum gathered 
during the three days was assured. In particular, 
issues of enforcement and compliance are firmly 
on the agenda now and for the next decade. 

With the commitment gathered, he cautioned too 
that support from donor cortntrics will be 
required. United Kingdom, Germany, Canada 
and Jap a ii have, to varying degre es, been 
fdrthcoming and hence the three clays gathering. 
Challenging tasks ahead for UNEP, lie 
sunniarized, include: to consolidate this work 
into Montevideo III Programme for the next 
decade and to translate the resulting report and 
publication into French and possibly into Spanish 
for wider use and circulation. Others are to sell 
the workshop product into other fora that discuss 
similar issues and expand this initiative to cover 
other MEAs and consolidate coordination, 
consultation and conc retizat ion of mutual 
benefits at national, regional and global level. To 
fulfill these challenges, experts from the donor 
community were requested to revisit UNEP letters 
of appeal for support. 

After the customary exchange of courtesies and 
vote of thanks, the workshop was closed on 14 
july 1999 at 17.20 hours. 
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REPORT OF THE CITES WORKING GROUP 

ILLEGAL TRADE IN ENDANGERED SPECIES OF WILD FAUNA AND FLORA AND THEIR 
PRODUCTS UNDER CITES 

The CITES working group held a very broad-rang-
ing and participative discussion, stickitiL main1' 
to the structure of the background piper circu-
lated in advance. The points made are listed be-
low under the paper's headings. 

(i) Are there other general trends that have con-
tributed to the growth of international envi-
ronmental crime? 

The workshop identified a number of general 
trends in addition to those listed in the papei 
including: 

The growth of demand from fashion, 
Social and economic issues, such as demand 
for food, 

C. The rising spending power of consumers, in-
creasing the demand for wildlife and wild-
life products (causing trade) 

d. Trade libcralisation, and 
C. The increasing exploitation of loopholes in 

existing regulations for example the CITES 
exemptions for 'non-commercial trade', 
'goods in transit', 'pre-convention and 'cap-
tive-bred' specimens. 

The growth in the reported incidence of environ-
mental crime could also he the result of the suc-
cess of the enfrcetuent the more effort put into 

detection, the more cases are revealed and tack-
led. (As they say in the Netherlands: 'the more 
police on the street, the more criminality'. 

The fight against environmental crime, however, 
is always in competition with other criminal prob-
lems, leading to competing priorities for politi-
cians, justice or law-enforcement agencies. There 
is always the danger that enforcement of environ-
mental regulations will not be afli)rded the pri-
ority that it should he. 

One important, and positive trendi, lies in the in-
creasing level of regional enforcement activities, 
including North American Wildlife Enforcement 
Group (NAWEG), the Lusaka Agreement, and In-
terpol regional groups. Co-operation will always 
he easier to realise when a high priority is given 
to environmental issues. The hope was expressed 

that workshop participants would take the oppor-
tunity to put more efforts into convincing relevant 
decision-makers of the seriousness of the issue. 

(ii) To what extend can workshop participants 
identify these underlying reasons - and oth-
ers - as present or absent in their countries 
and areas of expertise? 

6. Working group participants identified a number 
of key features contributing to the growth of en-
vironmental crime: 

a. The lack of awareness of environmental is-
sues in general. Though it was felt that this 
was becoming less of a problem as the rising 
number of environmental disasters, life 
threatening pollution, the large-scale clisrup-
tion of the dynamic balance between man 
and his natural surroundings, and so on, 
were increasingly highlighted in the media. 
There was a particular need, however, for 
educating national legislatures and working 
with them on preparing laws and regulations. 

h. 	Lack of political will. 
C. Inadequate resources devoted to enforce-

ment (particularly where there are extra-ter-
ritorial costs). 

ci. Lack of co-operation between relevant agen-
cies (implying a necd tot greater informa-
tion sharing, but ensuring that access is not 
given to potential offenders) 

e. Insufficient research in environmental issues. 

(iii) Addressing the issues: crime and non-com-
pliance 

7. The working group identified a mu iber of pro-
posals aimed at improving detection and identi-
fication: 

Improved exchange of information on wild-
life traders between countries. The creation 
of an (inter) national register of wildlife trad-
ers was suggested, as was national obligatory 
registration to facilitate the necessary checks 
and to create a national overview. This could 
open channels of communication for discuss-
ing the problems regarding the wildlife trade 
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with traders, and make en lorcernent action 
more acceptable. (Some practical problems 
needing to be overcome were identified, in-
cluding changing identities, how fast the list 
would become out of date, and so on). 

b. The creation of an international 'watchlist' 
of likely suspects was also recommended - 
similar to Interpol wanted notices. (Problems 
of data-protection, privacy legislation and SC) 

on, were discussed). 
C. It was brought to the attention of the partici-

pants that the national bureaux of CITES 
(CITES Management Authorities) possess 
significant expertise and should be involved 
in enforcement). 
The creation of ajoint database between In-
terpol, WCO and CITES. 
Improved custom control measures. 
The WTO should he informed of these dis-
cussions and made aware of the risks of envi-
ronmental crime benefiting from the liher-
alisation of commercial trade. 
Improved profiles of the problem are 
needed. It is essential to acquire a good in-
sight in the nature and size of the legal and 
illegal trade and the scale of environmental 
criminality. This will include the nature and 
extent of the problem in relation to finan-
cial/economic and social damage, general 
trends, modus operandi, trade routes, net-
works and markets.,relation with other forms 
of crime, etc. The various sources of data 
should be made compatible and more inter-
nationally accessible. 

(iv) Recommendations 

Desiring a better process to exchange of CITES-rel-
evant enforcement information; 

The CITES working group ccuisecjtiently recommends 
that: 

Countries should identify a national law-en-
forcement point of contact as an interna-
tional enforcement liaison point on matters 
involving wildlife crime. 
Countries that intercept or seize contraband 
wildlife consignments, detain persons in-
volved with international wildlife crime, or 
otherwise become involved in incidents of 
wildlife crime, should always inform the na-
tional point of contact in each country im-
plicated in the incident in a timely manner. 

(v) Are non-compliance mechanisms effective 
enough to compel non-complying states to 
comply with the MEAs? 

The observation was made that many countries' 
failure to incorporate CITES regulations in na-
tional legislation is still a reason for great concern, 
as is the non-observance of the regulations. For 
the CITES Secretariat at this moment it is practi-
cally impossible to report all the infractions, to 
monitor and analyse the poor and incomplete in-
formation provided, and so on. CITES reports have 
stated that many parties still have not implemented 
CITES 'sufficiently' in their national legislation. 

10. To what extent is this relevant to environmental 
crime? It is difficult to answer this question, for 
different reasons: 

	

The Group participants recommended that the 	a. Reliable statistical data as regards wildlife 

	

international organisations involved in wildlife 	 crime and causes are largely missing. 

	

crime enforcement should produce annually a 	b. It is not clear what the concept of 'crime' 

	

risk analysis with regard to the aforementioned 	 means in terms of CITES. 
items, preferably in co-operation with each other. 

	

To put it briefly, exchange of information, analy- 	11. The working group discussed definitions, and the 

	

ses and co-operation are the pillars on which the 	problems different treatments in national legisla- 

	

enforcement of environmental regulations rest. 	tion can mean for international communication. 

	

On information exchange, the working group 	For example, in one country, illegal trade may be 
made the following recommendation: 	 considered to be an administrative offence, 

whereas in another illegal trade may he consid- 

	

Desiring an adequate international information struc- 	ered as a serious form of crime. Data comparisons 
ture; 	 from these two countries are almost impossible. 
Recognising that illegal wildlife trade is an interna- 
tional activity; 	 12 It is important to note that CITES is aware of this 

	

Noting that the International organisations such as 	problem and has started a project to encourage 

	

CITES, WCO and Interpol must have suitable infor- 	harmonisation of CITES regulation and imple- 
mation networks; 	 mentation into national laws. This project also 

	

Aware that in many countries as regards wildlife crime 	includes the definitions of standards and the es- 

	

no national co-operation between enforcement or- 	tablishment of checklists for implementation of 
ganisations exists; 	 CITES. 
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13. The working group recommended that cases 
should he treated as criminal cases where they 
are considered to he criminal in one of the in-
volved countries. Participants were aware that this 
might conflict with international regulations, but 
considered that at the very least the possibility 
should he examined. 

14. The non-compliance mechanism of CITES was 
also discussed. It was considered that the proce-
(lures were largely effective in placing pressure 
on countries in non-compliance, but that they 
could usefully he applied more strictly. Specific 
recommendations included: 

a. The cessation of trade with non-complying 
countries. 

h. A checklist of non-complying countries. 
C. The use of economic instruments to encour-

age compliance. 
Annual and hi-annual reports of CITES 
should contain information on enforcement. 
The CITES secretariat should inform parties 
about violations (risk analyses, trends and so on). 
A concentration on administrative punish-
ments rather than on criminal punishments. 

(vi) What lessons can be learned from the uneven 
success of CITES across different species? 

15. Working group participants observed that activi-
ties such as breeding in captivity should be pro-
moted in order to improve the effectiveness of 
CITES. This included more information about 
breeding results and science, and conditions in 
which breeding operations are necessary. 

Criminal activities: scale, sources and methods 

lb. The working group recommended that scientific 
research should he initiated to determine both 
the size and the nature of the legal and illegal 
trade in wildlife and wildlife products. The fig-
tires often quoted, of $20 billion a year in total 
trade, of which 25% is illegal, are not based on 
objective research. (At some point, some indi-
vidual or orgariisation produced this estimate, and 
- probably because it is the only figure ever pro-
duced - it is still regularly cited, though without 
justification.) The working group realises that the 
real amount could well be higher. 

What is the relative importance of these different 
sources? Are there other major sources of demand? 
Which countries account for the biggest markets? 

17. The following points were made: 
a. Fashion is a source of demand.  

b. Demand for scientific experiments is another 
sotirce. 

C. Demand for food (in developed countries, 
luxury foods, and in developing countries, 
for daily livelihood) provides another source. 
The key requirement is to identify the end-
users: to identify the sources is not enough. 
The leaders of the international wildlife 
crime market can he identified after inter. 
national analysis, which is still largely lack-
ing at this level. 
The availability of the product on the mar-
ket is important to help reduce demand 
(breeding in captivitywill help to supply con-
sumption and reduce illegal trade). 

(ix) Is it possible to estimate rough figures for the 
chances of evasion and profits? 

18. The working group discussed the terms 'organised 
crime', 'organisational crime' and 'network crime'. 
The group considered that information was too 
scarce to be able to reach conclusions about profit 
levels, and also the chances of evasion - though 
the lack of adequate national legislation meant 
that the latter was almost certainly high. 

(x) What is the relative importance of these differ-
ent routes? Are there particular points of entry - 
e.g. major airports - where controls should be 
more effectively applied? 

19. The following points were made: 
Awareness among security staff will help to 
control illegal trade. 
Better information and equipment for custom 
services (guides, x-ray machines to identify (il- 
legal) objects) and so one, will also help. 

C. Co-operation with veterinary and 
phytosanitary services would be of value. 

d. Smuggling by diplomats is a significant problem. 

(xi) Control: reducing demand 

20. The following points were made: 
The supply of alternative products is impor-
tant if reducing demand. 
More active involvement of NGOs would be 
helpful. 
The principle of 'sustainable use' is prefer-
able to the cruder concept of 'demand re-
duction'. 
Public awareness campaigns are vital. 

(xii) Control: affecting supply 

21. The following points were made: 
a. The importance of conservation strategies, 
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including sustainable utilisation of species, 
with more effective management. 

b. Habitat destruction is a serious problem. Re-
duction of areas leads to falls in numbers of 
species. Habitat protection is important and 
should as much as possible he co-ordinated 
with enforcement. 

(xiii) Control: reducing illegal activities 

22. The following points were made: 

ing their numbers, but by using existing re-
sources more effectively. 
Public awareness campaigns and education 
are essential. 
Socio-economic pressures should not be for-
gotten. 
Regional agreements such as the Lusaka 
Agreement should he encouraged. 
Economic instruments can he helpful in con-
trol strategies. 

• 	At National level: 
At International level: 
a. The establishment of an enforcement corn-

mittee under the CITES standing commit-
tee would he helpful. 

h. Enforcement capacity needs to be strength-
ened. 

C. The existing corps of enforcement officers 
can he made more effective without increas- 

a. A ban on sales of Appendix I species was not 
felt to be helpful. 

h. There was no need for additional obligations 
on carriers such as airlines. 

C. Better co-ordination and communications is 
crucial to effective control strategies. 
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ANNEX II 

REPORT OF THE OZONE WORKING GROUP 

ILLEGAL PRODUCTION OF AND TRAI)E IN OZONE DEPLETING SUBSTANCES UNDER THE 
MONTREAL PROTOCOL 

Compliance in MEAs 

Considerable discussion took place distinguish-
ing between compliance by Parties with their in-
ternational obligations under the Montreal Pro-
tocol and compliance by individuals and compa-
nies with enforcement of national legislation. It 
was emphasised that the former includes report-
ing data on ODS production and consumption, 
implementing the various decisions of the Par -
ties and the provision of technical and financial 
assistance to some Parties to ensure compliance. 

Co-operation with international organisations 

The group felt that, in order to address fully the 
problem of illegal trade in ODS, co-operation 
between the Parties and international organisa-
tions like INTERPOL and WCO should be 
strengthened. One clear problem relevant to the 
latter was that both HCFCs and blends contain-
ing HCFCs, Carbon tetrachloride, methyl chlo-
roform, and methyl bromide each have only a sin-
gle customs code assigned. Another is that ODS 
are also categorised under uses, such as cleaning 
agents and pesticides, as well as under their pure 
chemical code, further confusing trade data. Such 
incorrect classification may amount to technical 
smuggling. Several other problems were men-
tioned. 

The Parties have been co-operating with other 
international organisations like ICAO and IMO 
through exchange of relevant information on 
phase out of ODS. They have also been co-oper-
ating with UNDP, UNIDO and World Bank to im-
plement investment projects with this aim in de-
veloping countries and countries with economies 
in transition, whilst UNEP serves as a clearing 
house for information on technologies and net-
working among Parties. Co-operation has also 
been instigated between the Parties to the Mon-
treal Protocol and the Parties to the Basel Con-
vention in addressing the question of handling 
recycled ODS, which are promoted under the 
Protocol but are treated as hazardous under the 
Basel Convention. Similar co-operation is begin-
ning between the Parties to the Montreal Proto-
col and the Parties to the Climate Change Con- 

vention on how to deal with substances which are 
promoted as alternatives to ODS under the Mon-
treal Protocol but which have a global warming 
potential. 

Enforcement 

There was strong agreement that the licensing 
provisions under Article 4B of the Montreal 
Amendment to the Montreal Protocol would help 
provide very effective enforcement and allow com-
parison of shipment information between Parties 
if implemented correctly. However, some Parties 
may lack a technical capacity to institute such pro-
visions and may be unaware that the Secretariat 
can provide administrative and technical help to 
this end if requested. The group felt that effec-
tive enforcement should go together with provi-
sion of assistance in developing legislation and 
regulations to those countries in need of such 
assistance. Although there is no formal procedure 
for the Secretariat to help in drafting national 
regulations, successful assistance has been given 
in the past. Also, provision of education and train-
ing for law enforcement agents, government of-
ficials and the business community could be an 
effective tool to this end. 

It was generally felt by the group that an export-
ing party should exercise alertness about quanti-
ties of material shipped and the destinations and 
registration thereof. If trade and licensing data 
were passed promptly to the Secretariat, illegal 
shipments could be effectively detected and na-
tional authorities informed and co-ordinated. 
Some participants felt that stopping illegal ship-
ments was not only the responsibility of enforce-
ment authorities in developed countries and that 
developing countries that are still producing large 
quantities of ODS can play a vital role in provid-
ing information on the destination of such mate-
rial. It was pointed out that production in devel-
oping countries was for meeting basic domestic 
needs only. 

It was agreed that lack of information about and 
registration of stockpiles of ODS has hindered 
identification of illegal material as have customs 
regimes such as Inward Processing Relief in Eu- 
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rope. The group also discussed the fate of seized 
material. It was made clear that consumption of 
such material counts against countries national 
totals or essential use exemptions under the Pro- 	10 
tocol. 

Environmental Grime 

It was the opinion of the group that For an ol-
fence to qualify as an environmental crime both 
internationally and nationally it must he provided 
for in national legislation before it can be applied 
as an offence. At the international level, an inter-
national environmental crime should he 
transhoundary in nature, involving more than one 
country. At the national level, such an offence 
must result from a national legislation address-
ing subject matter of an environmental nature. 
An environmental crime need not he committed 
deliberately since failure to discharge obligations 
provided for in environmental agreements can 
also result in criminal proceedings depending on 
the facts surrounding the issue. Some countries 
distinguish between civil and criminal offences 
to this end; it was not always necessary to prove 
intent to damage the environment, simply that 
an offender meant to perform their actions. This 
emphasis on national enforcement means that, 
theoretically, Parties may exist which are meet-
ing their international obligations on paper but, 
in practice, failing through ineffective national 
implementation. 

A distinction was drawn between offences that had 
impacts on local, regional and global environ-
ments and it was felt that punishments should be 
meted out accordingly. A programme of educa-
tion of legal officers can address lack of under-
standing about and the low profile of environ-
mental crime. One participant gave an example 
of such a successful education programme. 

Illegal Traffic 

9. Although everybody believed that illegal trade in 
ODS was a serious problem, accurate figures, by 
definition, were difficult to come by. Reporting 
seizure and illegal traffic information to the Sec-
retariat was recommended in this regard. If Par-
ties formally reported seizures of illegal materi-
als then data could he gathered by the Secretariat 
to this end. One of the weaknesses in the Proto-
col was the lack of provision for independent veri-
fication of data provided to the Secretariat by 
Parties. Also, the Protocol does not provide for 
official reception of data collected independently 
of official Government sources. The group agreed 
that, in order to effectively control illegal traffick- 

ing in ozone depleting substances, co-operation 
between Parties is very important. 

One of the major methods of illegal trade was 
the triangulation of shipments from producers 
to consumers. An extensive discussion took place 
as to whose responsibility these shipments are but 
everyone agreed that closer international co-op-
eration would aid their detection. A distinction 
was made between Parties' obligations in comply-
ing to the letter and with the spirit of the Proto-
col in this capacity and the need to strengthen 
parties, ability to control exports as well as im-
ports was recognised. Parties that have solicited 
co-operation of their industry to control and verif 
exports as part of an organised scheme were 
praised. 

Another major method of smuggling was claim-
ing that virgin ODS was recycled. The lack of full 
registration of recycling facilities and its regular 
update by Parties and with the Secretariat was a 
problem for verification of shipments. 

(I) Global, Regional Go-operation (INTERPOL, WCO) 

WCO and INTERPOL emphasised their keen in-
terest in setting-up a formal, permanent channel 
for information and sought the Secretariat's ex-
pertise to aid enforcement and to begin joint 
customs training programmes. It would also he 
useful if seizure information was shared. INTER-
POL was looking forward to conducting training 
and producing ofjoint. materials with the Secre-
tariat. Both WCO and INTERPOL expressed the 
need of having a formal co-operation by way of a 
Memorandum of Understanding between the 
Ozone Secretariat and the two agencies to for-
malise the existing and emerging co-operation in 
addressing the problem of illegal trade. They 
cited a similar successful co-operation that has 
been formalised between WCO and INTERPOL 
with the Basel Convention and CITES in this ef-
fort. 

The good work of the NGO community in bring-
ing illegal trade issue to the attention of the Par-
ties was commended and has helped focus en-
forcement efforts. Indeed, great contributions to 
Montreal process have been made by NGOs even 
before the smuggling issue. The public and the 
mass media also have a very important role in 
educating and raising awareness: publicising en-
forcement actions may he an effective deterrent 
procedure. Industry groups have also played an 
important role in tackling illegal trade because 
of their vital market information and because of 
the threat that illegal ODS has posed to legiti- 
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mate replacements. Some participants urged 
more transparency in their reporting, whilst oth-
ers recommended that they be consulted before 
laws were cl rawn up and e nac ted 

('g) Recommendations 

13. Parties must have national legislation and regu-
lations in place to support obligations to stem il-
legal shipments of ODS. The legislation should 
he sufficient to recognise illegal production, un-
port and export of ODS as an offence punishable 
under national laws. The laws should license pro-
ducers, importers and exporters in a manner 
which secures essential information to track 
transboundary shipments of ODS and which sup-
ports accurate national reporting to the Parties 
on compliance with production and consumption 
limitations as per the schedule specified in the 
Montreal Protocol. 

14. Strategies: 

Parties should notify the Secretariat where 
these laws are not in place and seek techni-
cal and financial assistance. 
Promote exchange of successful legislative 
schemes and tracking systems among the Par-
ties including prior informed consent of the 
countries of import and export as well as noti-
fication to the Ozone Secretariat as a prereq-
uisite for issuance of export or import permit. 

Support detection of illegal shipments by enforce-
ment officials using existing data submitted by the 
Parties for this purpose. 

15. Strategies: 

The Secretariat should continue to analyse 
country reports to identify for the Parties the 
levels of production and consumption for 
each of the substances controlled under the 
Protocol and provide this information to the 
Parties. 
The Parties should continue submitting to 
the Secretariat specific reports of import and 
export of ODS to support analysis of data, 
identification of discrepancies and verifica-
tion of the reports. 

C. Parties should be encouraged to submit in-
formation on the extent of illegal traffic, in 
order to assist efforts to control it. 

Establish closer ties with the World Customs Or-
ganisation and INTERPOL and secure greater 
levels of co-operation and support and to share 
seizure information and trade data. 

16 Strategies: 

Expand current efforts to co-operate on 
training and awareness materials with these 
organisations through a formal Memoran-
dum of Understanding that parallels such 
agreements that exist with the Basel Conven-
tion and CITES. 
Promote national enforcement networks and 
co-operative regional projects through ongo-
ing networks among officials responsible for 
implementation of the Montreal Protocol, 
customs and law enforcement and INECE 
and regional enforcement networks. 
Work with WCO to expedite the develop-
ment of additional and clear coding of ODS 
to enhance enforcement. 

Enhance the level of co-operation among the 
Parties (including their national ozone units, 
national environmental enforcement and cus-
toms officials). Commitment to enforcement and 
clarify the obligations of the Parties to consider 
the broadest aspects of obligations for compliance 
under the Montreal Protocol, including verifica-
tion of data and co-operative working relation-
ships with industry and NGOs to encourage shar-
ing of information on import and export should 
he undertaken. 

Parties are encouraged to establish the necessary 
regulations to control the import and export of 
ODS. 

Enhance communication mechanisms among 
enforcement officials through identification and 
maintenance of contacts with police, customs and 
Parties to facilitate co-operation. The Secretariat 
may wish to consider appointing an international 
liaison officer from the enforcement community 
to this end. 

Promote information from users and industry on 
key sources to help track down illegal trade. 

Advance awareness, training and support for the 
terms of the Montreal Protocol and implementa-
tion. 

Strategies: 

Support efforts by the Parties to educate the 
public, users and producers about the impor-
tance of ozone layer protection and steps nec-
essary to control ODS as per the schedule 
specified in the Montreal Protocol. 
Involve all stakeholders including NGOs and 
industry in development of national laws and 



	

regulations to enhance enforcement of 	and regional environmental agreements that ad- 
agreed measures. 	 dress subject-matters whose implementation have 

the potential to result, in cnv'onmental crne. 
22. LTNEP should take a leadership role in the area 

	

of stemming international environmental crime 	23 Support efforts by Parties to seek technical and ft 

	

by facilitating the work of national enforcement 	nancial assistance for projects and activities to pro- 

	

officers, stimulating continuous dialogue and 	mote non-ODS processes and technologies, particu- 

	

building consensus among various multilateral 	larly among small- and medium-sized businesses. 
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ANNEX III 

REPORT OF THE BASEL WORKING GROUP 

ILLEGAL TRADE, TRANSPORT AND DUMPING OF HAZARDOUS WASTES UNDER THE BASEL 
CONVENTION 

(1) Introduction and Objectives of the Working Group 

The working group reviewed the background 
paper within the overall purpose of the Base! Con-
vention and the specific purpose of the Working 
Grorip to develop a series of proposed measures, 
from an enforcement and compliance point of 
view, to he considered in the context of the Work-
shop as a whole. In this report the Working Group 
presents recommendations to the Plenary session 
on actions that can be taken to improve practical 
implementation of and compliance with the Basel 
Convention in the short, medium and longer 
term according to countries' priorities and needs. 

The Working Group started by recognizing the 
main aims of the Base! Convention ie: to protect 
human health and the environment from the 
adverse effects of the generation and 
transhoundary movements of hazardous waste by: 

a. minimizing generation of hazardous waste, 
h. assisting the development of environmentally 

sound management of wastes 
C. reducing transboundary movements to a 

minimum in accordance with a strict control 
system. 

3. Parties to the Convention can achieve compliance 
with it by undertaking specific actions to imple-
ment the articles and subsecuent amendments 
by the Conference of the Parties. Specific action 
to control illegal traffic is contained in Decision 
IV/12 adopted at the fourth Conference of the 
Parties. 

The Working Group considered that the primary 
and priority requirement, as a first step, was to 
encourage non-Parties to become Parties and to 
ensure that any Party to the Convention has es-
tablished the necessary national laws to imple-
ment it. This would include provision of the ap-
propriate instruments, both legal and adminis-
trative, for the control of legal traffic and sanc-
tions to prevent illegal traffic. The Group felt that 
while not all the recommendations may be di-
rectly delivered by the experts in their respective 
roles as practical enforcers, they can demonstrate 
what is possible by: 

improving the level of cooperation within 
and between Parties' enforcement and other 
agencies, 
raising awareness through wider reporting 
and, 

C. seeking to remove the barriers to improve-
ments created by any deficiencies in legisla-
tion resources and infrastructure whose re-
sponsibility is that of political decision mak-
e rs. 

(ii) Issues - Comments made by experts 

The experts considered the following issues as the 
more important factors in relation to enforce-
ment of a particular MEA. Varying enforcement 
capacities in different countries: 

Communication between different agencies 
within countries. 
Communication between agencies and be-
tween countries. 

C. Common understanding of the 
terminologies such as: 
- Environmental enforcement, 
- Environmental crime, 
- Organized crime, 
- Compliance, 
- Enforcement, 

d. Lack of provision of national laws implement-
ing the MEA:- 

- No common classification system for 
different types of illegal traffic; 

- No common reporting system. 

(iii) Specific objectives 

Encourage larger participation of countries 
in the MEAs, including enhanced participa-
tion of Parties to these Conventions and co-
operation in the enforcement of related laws. 
Facilitate effective implementation of MEAs 
through assistance in establishment of laws 
mandating systems of reporting, exchange of 
data, training and capacity building includ-
ing exchange and access to environmental 
management system technologies. 
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(iv) Recommendations 	 new technologies and electronic data inter- 
change, to improve the ability of nations to en- 

(a) Recommendations for UNEP 
	 force laws governing waste shipments. 

Enhance activities ofUNEP towards ensuring that 	4. 
non Parties to the Convention are as far as possi-
ble complying with their provisions and encour-
age them to become Parties to the Convention. 

Establish liaison person/unit at UNEP to work 
with MEA Secretariats, Interpol, WC() and other 
international mechanisms and initiatives to en-
hance coordination of enforcement efforts inter-
nationally. This would include information about 
training offered by Parties, international organi-
zations, and others related to the effective en-
forcement of laws related to hazardous and other 
wastes. 

Identify enforcement contacts in each country 
and inform others about them 

a. Prepare guidelines for cooperation at re-
gional and global level related to compliance 
and enforcement. 

h. Facilitate easier communication between Par-
ties, using existing international mechanisms 
and new technologies for the exchange of data. 

C.  Facilitate assistance with implementation and 
compliance efforts where resources are lacking. 

Enhance transparency of UNEP efforts through 
public outreach and coordination with NGOs, 
other international organizations, and those regu-
lated entities which comply with laws governing 
the import and export of hazardous and other 
wastes. 

(b) Recommended actions for Parties 

Share information at local, regional and international 
levels and:- 

Encourage collaborative law enforcement 
projects between countries that share borders, 
and regionally bring together customs agencies, 
environmental law enforcement units, police and 
others for understanding each other's inandae 
and launch cooperative actions, e.g. information 
sharing and training courses. 

2. Facilitate a common understanding of the scope of 
the Convention and how that affects enforcement 
efforts of national controls on waste movement. 

Encourage active involvement and participation 
of the Parties, NGOs including private sector and 
environmental NGOs in activities leading towards 
compliance with MEAs and enforcement of na-
tional legislation and prevention of environmen-
tal crime. 

Promote systematic meetings of the Parties of 
MEAs, NGOs, Interpol, WCO, UNEP Convention 
Secretariats arid other interested bodies, such as 
IMO, INECE, Council of Europe etc. to further 
implement the recommendations in this report. 

Enhance inter-agency coordination and coopera-
tion in detecting, investigation and prevention of 
illegal traffic. 

(c) Additional Specific practical measures to implement 
the above recommendations: 

Provision of training in investigations and en-
forcement techniques adapted to the require-
ments of the specific country. 

Provision of liaison contact at MEA Secretariat 
level should be established to co-ordinate ex-
change of information, identify training and in-
formation. 

Data collection using defined terminology. 

Harmonized reporting of data to MEA Secre 
tariat. 

Formal links to be established between MEAs 
Secretariats, WCO, Interpol and the Parties' agen-
cies. These links would enable them to (a) share 
information (b) cooperate on a case by case basis 
in detection and enforcement. 

Assessment of the extent and impact of illegal traf-
fic, in particular for developing countries. 

Sharing of information on best technologies in 
application of intelligence systems and electronic 
exchange of data to detect and prevent crime. 

Development of guidelines and training manu-
als. 

	

3. Support efforts at the WCO and nationally to pro- 	9. Development of guidelines describing types and 

	

mote more systematic monitoring of the 	application of equipment for the detection of 

	

transboundary movements, including the use of 	environmental crime. 
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Periodical reporting by Parties in regions of envi-
ronmental crime activities e.g. 
- types 
- trends 
- patterns of movements 
- actors (e.g. companies or individual case 
studies). 

Promote Public awareness programme to support 
compliance with MEAs. 

Consider need for appropriate national and re-
gional structure to coordinate activities in rela-
tion to enforcement of and compliance with 
MEAs thus enhancing optimal use of scare re-
so u rc es. 

Review the existing border control measures and, 
where necessary, strengthen the prevention and 
detection capability of customs services at national 
borders. 
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Introduction 

1.1 This paper was written originally to provide back-
ground information and a framework for discus-
sion, for the UNEP workshop on enforcement 
of and compliance with multilateral environmen-
tal agreements (MEAs) in Geneva on 12-14JuIy 
1999. The workshop considered in particular 
questions relating to the Convention on Inter-
national Trade in Endangered Species (CITES), 
the Montreal Protocol and the Basel Convention. 

1.2 It was rewritten into this form following the work-
shops discussions and conclusions. All the indi-
vidual papers written for the workshop, includ-
ing national reports and summaries, and papers 
from international organisations and the three 
MEA Secretariats, are attached, as are the de-
tailed conclusions of the three working groups 
which considered each MEA for the middle day 
of the workshop. It does not replace or com-
pletely summarise the wealth of information pre-
sented at the workshop. It aims instead to pro-
vide a broad overview of the problems and to 
highlight the key solutions, as identified. 

1.3 Section 2 of the paper provides a brief overview 
of the development of international environmen-
tal crime and evasion of MEAs in recent years. 
Sections 3, 4 and 5 look at the problems, and spe-
cific solutions, in more detail for each of the 
three MEAs under discussion: CITES, the Mon-
treal Protocol and the Basel Convention. Section 
6 draws together the possible solutions into a 
broad framework, and contains recommenda-
tions for further action. 

2 	Overview 

2.1 The last three decades have seen the rapid de-
velopment of the framework of multilateral en-
vironinent agreements (MEAs). Over 200 already 
exist, and several more are currently under ne-
gotiation. However, as this international frame-
work, and its accompanying national legislation 
for environmental protection, becomes more 
widespread and sophisticated, so too do attempts 
to evade it. 

2.2 At an international level, this phenomenon has 
two aspects: 

Deliberate non-compliance with MEAs by states 
parties to them. (Non-compliance also often oc-
curs 'accidentally', through a simple failure to 
implement legislation adequately, without any 
deliberately evasive intent.) 

Deliberate evasion of environmental laws and 
regulations by individuals and companies in the 
pursuit of personal financial benefit - environ-
mental crime'. Where these activities involve 
movements across national boundaries, they can 
he defined as 'international environmental 
crime'. 

Compliance and enforcement 

2.3 An understanding of the terms 'compliance' and 
enforcement' are key to this discussion, yet they 

are usually used loosely and often interchange-
ably. For the purposes of this paper, 'compliance' 
is taken to refer to the position a state is in with 
regard to its obligations under an MEA: it is ei-
ther in compliance or not with these require-
ments. 'Enforcement' is then the set of actions - 
adopting laws and regulations, monitoring their 
outcomes, ensuring that they are observed and 
obeyed, etc. - which a state takes within its na-
tional territory to ensure that it is in compliance 
with the MEA. (In the context of this paper, en-
forcement actions taken against illegal trade are 
of particular interest.) 'Compliance' is used in an 
international context, and 'enforcement' in a 
national one, though of course national enforce-
ment activities will often benefit substantially from 
international co-operation and co-ordination. 
Other, more sophisticated and extensive defini-
tions are available; see in particular work carried 
out by the International Network for Environmen-
tal Compliance and Enforcement (INECE). 

2.4 The two aspects of evasion identified above in 
para 2.2 - non-compliance with MEAs and inter-
national environmental crime - can be, but are 
not necessarily, linked. Several developed coun-
tries, for example, experience the illegal import 
of ozone-depleting substances (ODS) without 
technically being in non-compliance, as the con-
sumption and production figures reported to 
their governments by industry, and by govern-
ments to UNEP (which, by definition, report le-
gal activities), fall beneath the permitted ceilings. 
In other cases, non-compliance with an MEA may 
create the opportunity for environmental crime 
- as, for example, in the continued production 
of ODS by the Russian Federation beyond the 
phase-out deadlines under the Protocol (for rea-
sons recognised and understood by the parties). 
In yet further cases, it may be that the applica-
tion of an MEA's non-compliance mechanism, 
and any sanctions that may flow from that, are 
necessary to compel a non-complying party to 
institute effective attempts to control the envi-
ronmental criminal activities of its nationals. 
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2 5 Although the workshop mainly focused on ways 
to improVe enforcement activities, the non-
compliance procedures of the MEA provide an 
important mechanism underpinning these 
activities. This is touched on in more detail under 
Sections , 4 and 5, as well as in the concluding 
Section 6. 

1ii1i'rnatonal environmental crime: nnderiyi ig CaUses and 
(070 mon problems 

2.6 The reported incidence of international environ-
mental crime has undoubtedly been in the in-
crease in recent years, partly because the imple-
mentation of new MEAs has provided new op-
portunities for evasion, and partly because 
greater public and governmental awareness has 
led to more investigation into the issues. A range 
of other relatively recent developments have con-
tn hu ted: 

The general trend towards trade liberalisa-
tion and deregulation. In some cases this 
has rendered border controls impossible 
(e.g. within the single European market), 
and in most instances there is a presuinp-
tion against instituting additional checks 
and controls. 
The transformation of the Comecon bloc, 
and the difficulties of environmental law-
making and law enforcement, and the rise 
of organised crime, in many countries with 
economies in transition. (Political upheav -
als and disruption, through, for example, 
civil conflict, also contribute to these prob-
lems in countries around the world.) 
The growing involvement of developing 
countries in MEAs, but - in many of them - 
a lack of adequate resources to implement 
their provisions consistently and effectively. 
The growth of transnational corporations 
and activities amongst whom regulations 
are often difficult to enforce. 

2.7 Common features can he identified behind most 
instances of international environmental crime: 

Legislation (e.g. national regulations iniple-
menting MEAs) may not exist, or it may be 
incomplete or out of date, and the devel-
opment of new environmental legislation 
is usually accorded a lower priority than, 
e.g., trade rules. 
Lack of asareness of the relevant regula-
tions amongst industry and consumers. 
Increased costs of compliance with the rel-
evant regulations, giving a financial incen-
tive for evasion. 

Penalties may not be provided for or he ad-
equate (e.g. fines may he insufficient to 
render the activity unprofitable) and may 
he allocated to inappropriate, or compet-
ing, agencies to impose. 
Regulations may differ in their levels of 
stringency and/or enforcement between 
different (often neighbouring) countries, 
providing incentives for illegal trade (e.g. 
to avoid high compliance costs) and routes 
for illegal traffic through countries with 
poor enforcement records. 

• 	Lack of awareness amongst enforcement au- 
thorities: customs, police, etc., may not be 
aware orinformecl of the problem, and tend 
to give a higher priority to other areas such 
as drugs, pornography or arms; judicial au-
thorities may,  he similarly unaware of the 
nature and impact of environmental crimes. 

• Problems with detection: enforcement 
agents may not he trained in the issues and 
in many cases it is difficult to discriminate 
between legal and illegal products by in-
spection (in some cases it may be impossi-
ble). Long land and sea borders may he dif-
ficult, or impossible, to police effectively. 

• Resources and technical capability for en-
forcement are usually inadequate, and vary 
significantly between countries. 

• 	Information and intelligence is difficult to 
come by, particularly for cross-border issues; 
hard data on the extent of the problem is 
largely lacking and in many cases is not be-
ing actively sought. 

• 	Cross-border co-operation, usually essential 
for effective enforcement, may he lacking. 

• 	Domestic co-operation and multi-discipli- 
nary networks may also be inadequate. 

• 	Transnational operations are difficult to 
monitor and regulate. 

• 	Compliance with MEAs is very difficult to 
enforce; MEA secretariats themselves are al-
most invariably too small and poorly re-
sources to be able to contribute much. 

• 'Free-rider' states, not signatories to the 
MEAs, often provide sources antI routes for 
illegal trade. 

Addressing the issues 

2.8 Serious though these problems are, they are at 
least beginning to be addressed. Some effective 
enforcement has taken place in several countries, 
including control of the illegal trade in wildlife 
and wildlife products (the oldest problem), and 
of smuggling ofOI)S. These experiences provide 
useful lessons to he learned for the control of 
such activities more widely. 
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2.9 In recent years, governments have turned in -
creasinglv to questions of the impiementatwo of 
MEAs, rather than the earlier focus on their ne-
gotiation. Several efforts to improve enfbrcernent 
activities have been made at an international 
level: 

CS summits have, since 1996, called for more 
efftctive and better co-ordinated action to com-
bat international environmental crime. The first 
meeting of the G8 Nations' Lyon Group Law 
Enforcenien t Project on Environmental Crime 
took place in July 1999, aiming to improve irifor-
mation exchange, data analysis and investigative 
co-operation among law enforcement agencies, 
regulators and international organisations. 
In 1993, Interpol established a Working Party on 
Environmental Crime; it now has sub-groups on 
wildlife crime and hazardous wastes (recently 
extended to cover other forms of pollution, in-
cluding ODS). Memoranda of understanding 
were signed with the CITES Secretariat in Octo-
ber 1998 and with the Base! Convention Secre-
tariat in 1999. 
The World Customs Organisation (WCO) signed 
memorandums of understandings with the 
CITES Secretariat in 1996 and with the Basel 
Convention Secretariat in 1997. 
The 1990s also saw the creation of the Interna-
tional Network for Environmental Compliance 
and Enforcement (INECE) and the European 
Network on the Implementation and Enforce-
ment of Environmental Law (IMPEL); a number 
of other similar networks of enforcement agen-
cies are also being established. 
In 1996, the Africa-wide Lusaka Agreement on 
Co-operative Enforcement Operations Directed 
at Illegal Trade in Wild Fauna and Flora came 
into force. 

In addition, of course, inJuly 1999 UNEP organised 
this workshop, and will subsequently devote more 
resources to work in this area. These develop-
ments are touched on later in Section 6. 

2.10 Sections 3,4 and 5 examine the specific problems 
and possible solutions in the cases of CITES, the 
Montreal Protocol and the Basel Convention. 
Each section is organised as follows: 

Introduction to issue and MEA. 
Sources, methods and scale of criminal activities 
(where known). 
Existing and potential further means of control: 
- Reducing demand: through educating the 

market, applying use controls, and develop-
ing substitutes. 

- 	Affecting supply: by encouraging alternative, 
legal activities in the source countries, and/ 
or by conditional access to resources by regu-
lated international exchange. 

- 	Controlling illegal activities: suppression of 
contraband through increasing the chances 
of detection and punishment. 

Non-compliance procedures of the MEA. 

Fain ye developments 

2.11 This workshop and paper deal with three of the 
most important MEAs, but it should he remem-
bered that these are not the only areas of inter -
national environmental crime. Illegal whaling is 
a relatively high-profile and well-known issue, but 
illegal fishing (for example, through banned 
driftnet catches, or fishing outside national quo-
tas or under flags of convenience) is more re-
cent and much more widespread. Illegal logging 
and trade in tirnberis a very significant problem; it 
has been estimated that illegal trade in timber 
may reach a value of about $15 billion per year. 
Illegal disposal of radioactive waste (which is not cov-
ered by the Base! Convention) is another prol)-
lem destined to grow given the numbers of mi-
clear stations nearing the end of their operating 
lives and these will need to he carefully moni-
tored. 

2.12 With the rapid evolution of MEAs, it can be an-
ticipated that more and more areas will provide 
opportunities for criminal action in the future. 
The development of a greenhouse gas emissions 
trading system at a sub-state level, for instance, is 
a possible future candidate (arid the inclusion 
of carbon sinks in the Kvoto Protocol means that 
illegal logging becomes a potential threat to the 
integrity of the climate change regime). Inter-
national controls on persistent organic pollut-
ants (POPs Convention) and on genetically 
modified organisms (Biosafety Protocol), both 
currently under negotiation, may provide other 
opportunities for evasion. No doubt there will 
be many more. 

CITES 

Introduction 

3.1 The Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora (CITES) 
was agreed in Washington in 1973 and came into 
force in 1975. It currently has 145 parties, and is 
generally regarded as one of the most successful 
of the international conservation treaties. 
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3.2 Endangered species protected under CITES are 
listed in three appendices: 

Appendix I contain species threatened by 
extinction that are or could he affected by 
trade. Commercial trade in these species is 
banned. Specimens from registered captive 
breeding or ranching operations and arti-
ficially propagated specimens can he 
traded; licences are required from both the 
exporting and importing countries before 
such trade can proceed. 
Appendix II contains species which are not 
necessarily in danger of extinction but 
which could become so if trade in them is 
not strictly regulated. Export licences 
(based on a 'non-detriment finding by the 
national Scientific Authority) only are re- 
quired for trade in these species. 
Appendix III lists species which individual 
parties to CITES choose to make subject to 
regulations and for which the co-operation 
of other parties is required in controlling 
trade. Again, export licences, or certificates 
of origin, are required before the trade is 
permitted. 

Decisions on including species in a particular 
appendix are taken by the conference of the 
parties, which meets about every two years. Ex-
port and import licences are issued by the na-
tional Management Authority (on advice from 
the national. Scientific Authority) appointed by 
each party. Many CITES parties have in fact 
adopted stricter domestic measures, for exam-
pie requiring import permits for all listed spe-
cies regardless of appendix (e.g. in the EU). 

3.3 In some instances, CITES has proved highly 
effective, including the spotted cats, Nile 
crocodile, and the African elephant (where rapid 
population decline stabilised on its listing under 
Appendix I). Other species, however, remain 
threatened with extinction; the tiger is the classic 
example, where widespread illegal trade 
continues to pose a serious problem. While it is 
true to say that no species listed under CITES 
has become extinct since the treaty was signed. 
However, it should also be noted that almost 
three times as many species have been 
transferred from Appendix II to 1 (187 taxa, i.e. 
species, sub-species and populations) as have 
been moved in the other direction (67 taxa). It 
should be remembered, however, that trade in 
endangered species is not the most serious threat 

OECD Review, 1994. 
All figures: CITES Secretariat. 

to their survival: habitat destruction poses a more 
significant problem. The ability of CITES to list, 
and thereby protect, species can he seen as an 
important backstop against the fuilure of national 
conservation policies. 

Criminal actii'iIe : scale, ,sonres and methods 

3.4 Total international trade in animals, plants and 
their products is estimated to generate an annual 
turnover well in excess of $20 billion, including: 

• 	40,000 primates 
• 	several million animal pelts 
• 	several million birds 
• 	10 million reptile skins 
• 	500 million tropical fish 
• 	9-10 million orchids 
• 	7-8 million cacti 

It is believed that a quarter of this trade might 
he unlawful, although this figure (as with all fig-
tires in this area) is no more than a guess, and 
proper research would be extremely valuable. 
Interpol estimates place illegal trade in endan-
gered species as likely to he the second largest 
criminal activity world-wide, after narcotics. 
Poaching and smuggling of ivory, tiger skins and 
other body parts, and rhino horns, in particular, 
has threatened the existence of all or some 
populations of the species in question. 

3.5 The illegal trade arises because of the scarcity of 
the traded products, the lack of substitutes ac-
ceptahle to consumers and the controls imposed 
tinder CITES and national legislation. Sources 
of demand include: 

• 	Demand for exotic pets and flowers, stuffed ani- 
mals, clothes and clothing accessories made from 
skins of endangered species. Also cosmetics, in 
affluent countries - both for collectors and rich 
consumers. Changing styles and fashions can of-
ten be a major driver. 

• 	Demand for food - luxury foodstuffs in devel- 
oped countries, and often for basic subsistence 
in developing countries. 

• 	Demand for ingredients (such as rhino horn) for 
traditional East Asian medicine. 

• 	Demand for other products for traditional pur- 
poses (e.g. ivory for personal hanho seals in Ja-
pan, rhino horns for dagger handles in the 
Yemen). 

• 	Demand for scientific specimens (a relatively 
minor source, but important for primates). 
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3.6 The rate of return on these illegal activities is, as 
would he expected. high. In many cases it is still 
relatively easy to acquire the specimen, and the 
chance of detection is not great. The final price 
of the smuggled product, on the other hand, can 
he extremely high - rluno horn for traditional 
East Asian medicine, for instance, often attract-
ing prices per kilogram in excess of those for 
heroin or cocaine. The involvement of organised 
crime is suspected in some cases, from wildlife 
crime syndicates to the Russian Mafia (who are 
probably implicated in the highly lucrative ille-
gal trade in caviar, for example) and Chinese Tn-
ads. 

3.7 There are three main methods of illegal trade: 

Failure to implement CITES controls. Of 8 
countries examined in an IUCN study in 1994, 
only 15 possessed legislation meeting all the re-
quirements for CITES implementation; 27 met 
none of the requirements. 
Abuse of the controls, including counterfeit 
documents, fraudulent applications for genuine 
CITES permits and false declarations to customs 
officials (helped by the fact that many endan-
gered species are very difficult to distinguish from 
similar but non-endangered species). The exist-
ence of pre-CITES stockpiles (e.g. of ivory) in 
some countries also complicates control efforts, 
as does various categories of legal trade (non-
commercial, captive-bred, personal effects, etc.). 
Limited resources, both of money and person-
nel, and lack of awareness and political will, in 
many countries mean that enforcement of the 
legislation that exists is often inadequate. 
Concealment of the specimens in consignments 
of other goods or in personal effects or diplo-
matic baggage (which also contributes to a high 
mortality rate, though even legal trade suffers 
from this problem). 

Control: reducing demand 

3.8 Public education in reducing demand for endan-
gered species and their products is one poten-
tial route to reducing illegal trade. There are 
some possibilities here: in comparison with the 
other MEAs covered in the workshop. CITES, 
and the protection of endangered species in gen-
eral (particularly of the 'megafauna' - elephants, 
rhinos, big cats, etc.) already has a relatively high 
public profile and support, and greater numbers 
of NGOs active in the area, both in range states 
and in consuming states. The largely successful 
campaign against fur-wearing in many developed 
countries (though this was largely on grounds of 
animal welfare rather than species protection) 
in recent decades, and the general spread of 

'ethical' business practices, are further encour-
aging signs. On the other hand, it is difficult 
(though not impossible) to reduce demand for 
products for traditional purposes, particularly, 
for example, for medicines, and the extinction 
of the species in question may well occur before 
this could be achieved. Also, NGOs in particular 
have tended to focus on the more 'glamorous' 
angle of non-compliance and crime rather than 
more basic public information, which can ne'-
ertheless reap significant rewards. 

Control: affecting supply 

3.9 If species can be protected more effectively in 
the range states, then the danger of extinction 
from illegal trade becomes accordingly less of a 
concern. The best examples of this are the rhino, 
where 'intensive protection zones' have worked 
effectively, and the African elephant, where suc-
cessful conservation strategies in southern Africa 
have increased numbers to the point where they 
are actually above the carrying capacity of most 
of the countries in question. Habitat protection 
policies could often be better co-ordinated with 
CITES enforcement, particularly where only 
small numbers of the species are present. For 
many species, however, habitat protection is a 
difficult strategy, competing for land and re-
sources with many other priorities. The other 
major possibility in the area of supply is to in-
crease farming, ranching and captive breeding 
programmes - sustainable use' policies, making 
market access conditional on good husbandry - 
increasing the supply of some products, and help-
ing to move the species further away from ex-
tinction. 

Control: reducing illegal activities 

3.10 Given the difficulties of achieving successful tie-
mnand management and conservation strategies, 
it seems likely that the control of the illegal trade 
itself is the appropriate area on which to focus. 
In most states, this is the area (of the three ex-
amined in this workshop) in which enforcement 
agencies, including wildlife protection, police 
and customs, and NGOs, have learned to co-op-
erate most effectively, and there is considerable 
experience in successful operations against ille-
gal traders. 

3.11 At an international level, the CITES Secretariat's 
enforcement assistance staff maintain close links 
with Interpol and the World Customs 
Organisation, and intelligence relating to illegal 
trade is disseminated between the three 
organisations. They also engage injoint projects, 
training and help raise awareness of CITES issues 
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amongst national police and cust( ms personnel. • 	The creation ofan international register of 
The Interpol Working I'arty on Environmental approved wildlife traders, built up from na- 
Crime was set up in 1993, with a subgroup on tional registers. 
wildlife crime 	Wit Ii 	the aim of improving • 	Tlii.' identification of national law enforce- 
information CXC han ge and analysis. Two ment points of contact in each country, to 
intelligence analysis projects (oii live reptiles, and fitcilitate international liaison and improve 
primates) have been undertaken, a Practical information exchange. 
Guide on CITES Management Authority - 
Interpol co-operation published, regional At national level: 
working groups of law enforcement officers have 
been supported 	and 	training for trainers' • The introduction of domestic legislation to im- 
courses on environmental criminal investigations plement CITES obligations. 
(including wildlife crime) begun. The WCO • The effective implementation of the legislation, 
signed it memorandum of understanding with including the provision of adequate resources for 
the CITES Secretariat in 1996, providing for monitoring and enforcement, and the institution 
information exchange, co-operation between of effective pci ilties; some international harrno- 
CITES Management Authorities and customs nisation of legislation (e.g. criminal penalties, 
officials at national level, and training and reporting of cases) might be useful. 
awareness-raising exercises. • The establishment of greater numbers of, and 

better trained, enforcement officers and tinits 
3.12 Nevertheless, there is clearly more that needs to with specialisecl knowledge of wildlife crime and 

he clone. This paragraph lists suggestions that enforcement, to gather intelligence and co-or- 
have been made, by various grottps and dinate action—including improved co-ordination 
individuals, to improve the enforcement of between environment and enforcement agen- 
CITES controls. cics, and building links with relevant NGOs (oft 

ten effective at data collection and intelligence). 
At international level: The South African Endangered Species Protec- 

tion Unit can be considered as an excellent 
• 	More resources devoted to intelligence model in this regard. 

gathering (the key requirement) and infor- • Effective border controls, including further 
mation exchange, including, for example, awareness-raising, training and support for cus- 
ajointClTES/Interpol/WCO database and torns officers (who make 60% of seiztires of ille- 
annual risk assessments (perhaps linked gal shipments) and other staff at major air- and 
into the Significant Trade Review process seaports (including in particular veterinary and 
tinder CITES). The establishment of an phytosanitary staff), full designation of ports of 
Enforcement Committee (with a perma- entry, and improved co-operation with enforce- 
nent staff) under the auspices of the Stand- ment agencies in other countries. The extension 
mug Committee would provide a focus and of the World Customs Organisation's Harmo- 
higher profile for these efforts. nised System of commodity classification and 

• 	A concerted effort to research the extent coding to specific endangered species may also 
and value of illegal trade - through, for prove of assistance. 
example, further Interpol analysis projects. • The development and use of forensic and track- 

• 	The establishment of regional enforcement lug techniques such as DNA fingerprinting and 
networks, as already exist in some areas. For microchip implantation. 
instance, the Lusaka Agreement between • Greater use of recent developments in informa- 
six African countries improving informa- don technology, such as the Italian computer- 
tion exchange and allowing trans-border ised permitting systern or Heathrow Airport's 
movements of enforcement agents, and the computerised identification database. 
North American Wildlife Enforcement • Public education and awareness-raising cam- 
Group (NAWEG) of senior enfom cement of- paigns, and, where possible, community partici- 
ficials from Mexico, the US and Canada, are patlon in the management of the species in their 
very positive developments and should be natural habitats. 
encouraged and adapted to other regions. 

• 	Capacity-building assistance for parties to Non-conpiiance procedures 
implement their obligations under CITES 
(including, in particular, data reporting), 
and possibly more effective sanctions 3.13 The CITES National Legislation Project analy- 
against parties which fail to do so. ses the ability of parties to implement the Con- 
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vention requirements. Information is also pro-
vided by TRAFFIC, the joint wildlifc trade iTlOfli-

toring programme established by the World-Wide 
Fund for Nature (WWF) and the World Conser-
vation Union (IUCN) in 1976. The Secretariat 
provides a report to each conference of the par-
ties highlighting major infractions, including 
noii-coiiipliance by parties, and illegal trade. (Se-
rious cases of infraction can also be brought to 
the attention of the Standing Committee in be-
tween conferences.) 

3.14 Based on this information, the conference of the 
parties, has, in a number of cases, recommended 
all parties to apply Article XIV (1) of the Con-
vention. The article allows parties to take stricter 
domestic measures than those provided by the 
treaty, including complete prohibitions of trade, 
collectively (albeit temporarily) against the of-
fending countries. This has included the Lnited 
Arab Emirates in 1985-90, Thailand in 1991-92 
and Italy in 1992-93. The procedure has also 
been used against states not party to the Con-
vention, after persistent refusal to provide com-
parable documents' to CITES licenses; in the case 
of El Salvador (1986-87) and Equatorial Guinea 
(1988-92), the baii was lifted after the countries 
targeted became parties. 

3.15 In oilier cases, countries have come into compfi-
arice with, or ineiiibeislli[) of, CITES after uni-
lateral rather than collective action. Exaniples 
include a US ban on wildlife imports from Sin-
gapore in September 1986 (Singapore became 
a party in November 1986) and US unilateral 
trade sanctions against Taiwan from August 1994 
(Taiwan amended its legislation in October 1994 
along CITES lines, and the US embar(ro was lifted 
iii June 1995) - the CITES Standing Committee 

had recommended stricter domestic measures in 
September 1993.   Similarly, indonesia's an-
nouilcement of 'voluntary' export quotas for sev-
eral endangered species in 1994 may beattrih-
uted at least in part to a EU ban on wildlife im-
ports from Indonesia, imposed in 1991 and sub-
sequently lifted in 1995. 

MONTREAL PROTOCOL 

Introduction 

4.1 The Montreal Protocol on Substances that De-
plete the Ozone Layer was agreed in 1987, as a 
protocol to the 1985 Vienna Convention on the 
Protection of the Ozone Layer, and entered into 
force in 1989. It currently has 168 parties, though 
subsequent amendments (which dealt with new 

ozone-depleting substances (ODS), and other 
new provisions) have as yet fewer ratifications. 

4.2 The aim of the treaty is to reduce and eventually 
eliminate the production and consumption of 
all categories of ODS, which are specified in four 
annexes to the treaty. Parties are given a series 
of target dates by which they are required to re-
duce production and consumption levels by 
specified percentages from a reference year. 'Ar-
ticle 5 countries' (developing countries whose 
production and consumption fall below a set 
threshold) are given longer phase-out periods. 
These countries are also eligible for financial 
support for phase-out piqjects from the Multi-
lateral Fund (introduced tinder the 1990 Lon-
don Amendment to the Protocol; total contri-
butions to the Fund have so fur reached about 
$900 million. Trade restrictions - bans on trade 
with non-parties in ODS and in products coil-
taming ODS - are included in the Protocol to 
provide an incentive for countries tojoin and to 
prevent industrial migration to escape the con-
trols. 

43 The Protocol has proved to he one of the most 
successful MEAs yet negotiated. In the first ten 
years of its existence, phase-out schedules were 
brought furward on no less than four occasions. 
\\rh ei .eas  the original Protocol envisaged only a 
50% reduction in chloroflniorocarbon (CFC) 
supply by the end of the century, 100% phase-
out was in fact achieved in the industrialised 
world by the end of 1995. The production and 
consumption of all categories of ODS is now 
scheduled to come to an cud by 2030 in the in-
dustrialiseci world, and by 2040 in the develop-
ing world - and it is possible that these dates mar 
headva ii cccl yet furih e r. All being well 
stratospheric ozone levels are projected to re-
cover to pre-industrial t oncentrations by the 
middle of the next century. 

(aontiial activities: scale, sources and methods 

1.4 As the production and use of CFCs and halons 
has been phased out in the industrialised world, 
black markets and illegal trade have expanded, 
the main destinations being the US and EU. 
Shortly after CFC phase-out at the end of 1994, 
the European market witnessed the overnight ap-
pearance of previously unknown brokers offer-
ing large volumes of unsource products. In 
1994-95, CFCs were the second most valuable 
contraband smuggled through Miami (after co-
caine). Precise figures are of course impossible 
to come by, but government and industry esti- 
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mates show global totals of 16,000 - 38,000 
tonnes in the probable peak year, 1995. The 
higher figure is equivalent to 15% of consump4- 
tiori world-wide, worth more than $0.5 billion. 
It is likely that CFC smuggling has declined since 
then (CFCs in general seem to he in shorter sup-
ply, as they should he in the absence of illegal 
material), but illegal trade in halons (which are 
much more powerful ozone depleters than 
CFCs) has probably grown. It is possibly that this 
experience may he repeated when HCFCs near 
their phase-out date. 

4.5 The incentive for illegal use arises not from the 
higher cost of the ODS alternatives - they have 
often proved to be cheaper and more effective 
than the ODS they replaced - but from the cost 
of adaptation or replacement of the machinery 
in question, which can he relatively quite high. 
Since most refrigeration and air-conditioning 
equipnlent has relatively long lifetimes, this im-
plies a continued incentive for illegal use in the 
short- and medium-term. In addition, as the Pro-
tocol's phase-out schedules gradually extend to 
other categories of ODS (e.g. the CFC replace-
ments hydrochlorofluorocarhons, HCFCs), in-
centives for illegal use could develop in new ar-
eas. 

4.6 There are two main sources of the material. As 
noted above, developing countries do not have 
to phase out CFCs until 2010; the main source of 
the illegal material now entering the EU appears 
to he China, and for the US, probably China and 
Mexico. India is also a possible source for both 
destinations. Second, the Russian Federation has 
continued to produce in breach of its corn mit-
ments, for reasons recognised by the parties - 
though export controls have recently been tight-
ened, with some effect, and Russian production 
should cease by the end of 2000. It is also possi-
ble that some ODS illegally entering the EU and 
US may in fact have been legally produced there, 
exported and then clandestinely re-imported. 
There is little evidence for the involvement of 
organised crime; possibly the business is too spe-
cialiseci for this to occur. 

4.7 The problem is complicated by the fact that some 
production and consumption in industrialised 
countries is still legal: for example, for essential 
uses and for export to developing countries; re-
cycled material and material released from stock-
piles produced before phase-out can also still be 
legally used. This makes detection of illegal ma- 

terial more difficult, providing an additional man-
ner in which it can be disguised. 

4.8 There are four major methods of illegal trade: 

Mislahelling of containers (for example, as 
HFCs or hydrocarbons or as recycled ODS) 
and of accompanying documentation; ODS 
are colourless, odourless gases at room tem-
perature, and chemical analysis is needed to 
determine precisely what substances are 
present. 
Concealment of material, for example by 
constructing cylinders with hidden compart-
ments containing illegal material. 
Disguise: virgin CFCs can he deliberately con-
taminated, for example with water vapour, 
to make them appear as recycled material. 
Diversion of material, either imported or in 
transit, from legal destinations (e.g. for es-
sential uses, or for re-export to developing 
countries) to the domestic market, with false 
documentation. The EU procedure for in-
ward processing relief (IPR) —where imports 
are processed in some way, usually simply 
being repackaged, and then re-exported - 
seemed particularly open to abuse. 

Mislabelling and diversion are probably the main 
routes, but all four have been observed at various 
times in the US, EU and at a point in Asia. A fre-
c1uent route for illegal shipments is the so-called 
'triangulation' of trade, where ODS are produced 
legally in a developed country, exported to a le-
gal destination, and then re-imported illegally to 
the original exporter. 

Control: redo cm rig demao d 

4.9 Unlike the other issues dealt with in this work-
shop, the problem of illegal trade in ODS will, in 
due cotirse, solve itself, as all ODS-using equip-
ment is eventually replaced by new machinery us-
ing replacements - though not, at current rates, 
before causing substantial damage to the ozone 
laer. The replacement process can he acceler-
ated, however, by applying use controls in par-
ticular sectors, and instituting ODS sales bans, 
stockpile bans, and/or import bans (for recycled 
and/or virgin material) in industrialised coun-
tries. This implies additional costs to industry as 
equipment is retired before the end of its work-
ing life, but is probably the easiest option to im-
plement and enforce. 

4. All figures taken from Duncan Brack,'Tthe Growth and Control of Illegal Trade in ozone-Depleting Sub- 
stances,' paper for 1997 Taipei International Conference on Ozone Layer Protection, December 1997. 
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4.10 The issue of 'technology clumping' is worth men-
tionirIg here, although it is not an illegal activity. 
Several developing countries are already experi-
encing the sale, or transfer, of out-of-date and 
second-hand ODS-using equipment from tievel-
oped countries, a process which seems likely to 
accelerate if use controls are implemented more 
widely. This is simply a result of the different 
phase-out schedules of the two groups of coun-
tries, but it will, clearly, maintain ODS markets 
and delay phase-out in developing countries. A 
number of countries have introduced import ic-
strictions on this equipment as a result. 

Control: affecting supply 

4.11 Again unlike the other issues dealt with in this 
workshop, this method of control is feasible and, 
indeed, is possibly the most cost-effective option. 
Funding for phase-out of ODS use in Russia is 
available from the Global Environment Facility 
(GEF) and also from a World Bank special initia-
tive for production phase-out agreed in 1998; to-
tal phase-out should be achieved by the end of 
2000. Six developing countries produce CFCs, of 
which the largest are China (40%) and India 
(20%); China also accounts for 90% of develop-
ing country halon production. The Multilateral 
Fund has recently agreed a production phase-out 
plan with China for CFCs (total phase-out by 2010, 
with specific annual targets for interim years) and 
agreement with India is expected this year. Other 
developing country producers may follow, once 
progress with the big two is observed. 

Control: reducing illegal activities 

4.12Enforcement action directed against the illegal 
trade in ODS was initially slow to develop. The 
US was the first to take action, and national inter-
agency co-operation (involving the Environmen-
tal Protection Agency (EPA), Internal Revenue 
Service (IRS), Customs Service and Departments 
of Commerce and Justice), concentrating on 
tracking imports and licences, and on border 
checks, has proved effective. The existence of the 
US excise tax on ODS, designed to accelerate 
phase-out, provided an additional incentive for 
illegal trade (tax evasion) but also, importantly, 
helped spur enforcement action. EU authorities 
were slower to react, with customs agencies in gen-
eral being disinclined to accept, or to investigate, 
the scale of the problem. (The absence of bor-
der controls within the EU also acts to undercut 
individual agencies' efforts.) Co-ordination, 
mainly through an ad hoc working group of the 
European Commission (comprising representa-
tives of member states' environment departments 

and customs agencies, and of industry) has now 
unproved. 

4.13At an international level, the Interpol Working 
Group's sub-group on wastes has recently had its 
remit extended to cover other forms of environ-
mental pollution, including illegal trade in ODS. 
WCO and Interpol have both expressed their in-
terest in establishing a formal, permanent chan-
nel for communication, information exchange 
and the development of training materials with 
the Ozone Secretariat; a memorandum of under-
standing, as agreed with the CITES and Basel Con-
vention Secretariats, would he helpful. 

4.14 Possible means of improving enforcement action 
against illegal movements of ODS include: 

At international level: 

• 	Greater international co-operation between 
the various enforcement agencies, and be-
tween enforcement and environment agen-
cies, building on existing networks such as 
the US National CFC Enforcement Initiative, 
the EU working group, Interpol, and the 
WCO. It would be helpful for the Ozone Sec-
retariat to appoint an international liaison 
officer for this purpose. 

• 	Further co-operation in particular over in- 
telligence-gathering. NGOs and business can 
often provide valuable sources of intelli-
gene e. 

• The development of regional enforcement 
networks. 

• The extension of the WCO's Harmonised Sys-
tem of commodity classification and coding 
of specific ODS and blends of ODS (the cur-
rent system covers too wide a range of chemi-
cals within the same code). 

• Much closer monitoring of ODS trade. De-
tails of ODS exports already have to be re-
ported to the Ozone Secretariat; this could 
be extended to imports as well. The 1997 
Montreal Amendment to the Montreal Pro-
tocol, not yet in force, will require parties to 
implement a system for licensing imports and 
exports of all ODS, and should prove help-
ful - particularly if the licensing systems are 
harmonised (further capacity-building assist-
ance will be required for developing coun-
tries). This could possibly be extended to 
require transit permits as well. In effect, this 
is adopting a similar kind of system as CITES 
and the Basel Convention, and may well 
prove a model for other, similar, future 
MEAS. If the illegal trade problem had been 
anticipated when the Protocol was being ne- 
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gotited, tliesc proviSions may well have been 
included from the start. 

• 	Closer monitoring of ODS production. A 
cn 

program me for the identification and moni-
toring of ever' ODS production plant world-
wide has also been suggested and, given their 
relatively sinail number, is probably leasihie. 

it national level: 

Basic awareness raising exercises, amongst cus-
toms, enforcement and judicial authorities, and 
end users, including training. Co-operation with 
NGOs and industry in pubhc awareness raising 
can yield positive results. 

• 	Closer co-ordination and definition of responsi- 
bilities between the various enforcement (mainly 
customs) and environment agencies and depart-
ments, including determining responsibilities for 
training, detection, prosecution, etc. 

• 	The introduction of adequate legislation - includ- 
ing licensing ODS producers and importers, and 
recognising illegal trade in ODS as an offence - 
and effective penalties. 

• 	Capacity-building assistance to developing coun- 
tries to help develop, implement and enforce leg-
islation (much of this work is already carried out 
by UNEP). 

• 	The development of detection techniques, such 
as portable analysers for spot checks on cylinder 
contents. 

I',/on-comp/iance pin red ores 

4.15 The Implementation Committee, comprising rep-
resentatives often parties elected by the meeting 
of the parties, considers possible cases of non-
compliance with the provisions of the Protocol. 
The Committee has, so far, mainly covered a range 
of countries with economies in transition, which 
have found it impossible to meet their phase-out 
target dates - and reports its recommendations 
to the meeting of the parties. The procedure is 
non-confrontational, conciliatory and co-opera-
tive. It aims to encourage and assist parties to 
come back into compliance, but the possibility of 
suspension from the Protocol, the withdrawal of 
financial assistance and the application of trade 
measures (as to a non-party - see above, 4.2) pro-
'ides an important underpinning to the proce-
dure. So far, these more drastic measures have 
not had to be taken, though some non-parties in 
non-compliance have had trade restricticns im-
posed on their ability to export the ODS which 
they should not have been producing. The Mon-
treal Amendment, not yet in force, will require 
parties not in compliance to ban the export of 

used, recycled and reclaimed quantities of ODS 
(except for destruction). 

16 One general weakness in the regime (and, in-
deed, in MEA.s generally) is the lack ofindepend-
cut verilication of the data reported by parties, 
and the failure to provide officially for reception 
of data from non-governmental sources. There is 
also no formal requirement for reporting seizures 
of illegal material. Greater efforts of accurate data 
collection and verification - which implies some 
additional expenditure of resources - would tin-
douhteclly improve the integrity of the regime. 

5 BASEL CONVENTION 

Introduction 

5.1 The newest MEA of the three considered here, 
the Basel Convention on the Control of 
Transhoundary Movements of Hazardous Wastes 
and their Disposal was agreed in 1989 and came 
into force in 1992. As of June 1999, the Conven-
tion had 123 parties, the major exception being 
the US (which has signed but not yet ratified). 
The aim of the Convention is to protect human 
health and the environment against the adverse 
effects of the generation, transboundary move-
ment and management of hazardous waste. It 
does it through minimising generation, assisting 
developing countries in environmentally sound 
management of waste, and i - educing 
transhoundarv movements to a minimum consist-
ent with their environmentally sound and effi-
cient management. 

5.2 The Convention's main focus is on trade, the 
movement of hazardous wastes across national 
boundaries. Such movements can only take place 
between parties to the Convention via a prior in-
formed consent procedure involving the states of 
export, import and transit; each shipment ofwaste 
subject to the Convention must be accompanied 
by a movement document from point of depar-
ture to point of disposal. Any party also has the 
right to prohibit the import of all hazardous 
wastes into its own territory. Export to and im-
port from non-parties is prohibited except where 
these movements are subject to another interna-
tional agreement whose provisions do not dero-
gate from the environmentally sound manage-
ment of hazardous wastes required by the Basel 
Convetition. (In addition, the so-called Ban 
Amendment', not yet in force, will prohibit all 
export of hazardous wastes destined for final dis-
posal from Annex \TI1 countries (OECD, EC and 
Liechtenstein) to non-Annex VII countries.) 
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(I,, n,i nal act,v,t,e,: scale, son rees and methods 	 • 	Alackofa uniform definition of 'ssaste' (and 
of 'hazardous'). 

5.3 In Common with the other areas of international 
environmental Clime covered in this workshop, 
illegal trade in waste is difficult to quantify, and 
there is no global estimate of the volumes or sums 
involved. A majoritY of the 50 countries respond-
ing to it questionnaire !'rorn the Secretariat in 
October 1997, however, reported cases of illegal 
trade. There have also been some national stud-
ies: 

An Austrian study in 1999 estimates that a 
maximum of 60% of hazardous wastes gen-
erated in Austria are correctly disposed of, 
the rest being either illegally disposed of or 
exported, often by organised crime. 
In Germany in 1994, there was a 16% in-
crease in crimes involving toxic waste dis-
posal, compared with a 4% increase in other 
criminal activities.' In 1996, 28,935 offenccs 
with an environmental component (73% of 
the total of such cases) concerned unsafe 
disposal of waste. 
Monitoring of road freight traffic across the 
Brenner Pass in 1998, including random 
checks on lorries entering Italy, showed that 
waste loads (hazardous and non-hazardous) 
accounted for 5-10% of total freight move-
merits (most originating in Germany) with 
highly irregular documentation. 
In Italy in 1998, the value of illegal activities 
in the fIeld of waste management amounted 
to about 2 billion euros. Italy is a major des-
tination for waste shipments, particularly 
from Germany, because of high disposal costs 
and strict implementation of regulations in 
the latter. The involvement of Italian organ-
ised crime is believed to be extensive. 

5.4 Several factors contribute to the illegal trade in 
waste: 

• 	Increasing costs of disposal in many industr- 
ialised coun tries, as standards are raised and 
sites become more scarce. 

• 	Low costs of disposal in most developing 
countries. 

• 	Differences in waste management itifrastruc- 
ture, legislation and regulation. 

• 	The existence of several international and 
regional legal instruments,  

5.5 Waste shipments are, by definition, difficult to 
conceal, but not difficult to disguise. Shipments 
are often mis-declared as non-hazardous, and in 
some cases hazardous wastes are deliberately 
mixed in with non-hazardous material. Since, 
unlike the other cases dealt with in this workshop, 
there is often no end user - shipments are some-
times simply dumped - there are fewer links in 
the chain, making detection more difficult. The 
technical expertise needed to deal with detection 
may also he lacking, particularly in developing 
countries. Exporters ofwaste are often small com-
panies, not the original waste generators, and 
shipments often change hands several times prior 
to arrival at their final destination. 

Control: reducing demand 

5.6 This option has limited application in this case. 
In some instances, there are no end users for the 
wastes in question - they are simply clumped; 
theref'ore, there is no 'demand' to reduce. In 
other cases, however, there is effective demand 
because of the lower costs of disposal in some 
countries compared to others. A gradual increase 
in the standards of waste disposal and of enforce-
men t of regulations will help to reduce this cst 
differential to some extent. However, there will 
always he other differences - population density, 
land and labour prices, air quality - which will 
maintain some level of differential, and the nor-
mal operation of the market will then lead to 
trade. Only far-reaching measures, such as the 
Ban Amendment, or regional instruments such 
as the Bamako Convention, will change this state 
of affairs. The amendment, when ratified, may 
therefore increase the incentive for illegal trade, 
though at the same time, by reducing overall vol-
times, it should make concealment more difficult 
and detection easier. 

Control: affecting supply 

5.7 The introduction of clean production and waste 
minimnisation techniques on a wide scale is prob-
ably the most effective option available. Although 
many of these developments will not happen 
quickly, less sophisticated techniques (e.g. house-
hold separation of waste) are available and can 
have a substantial impact on immediate redtic- 

See International Hazardous Wastes Management News 134 (May 199), p.S. 
UK Environmental Agency. 
Federal Environ merit Agency. 
Italian Agency for the Protection of the Environment, 
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tions of waste volumes. Particular types of haz-
ardous waste - e.g. chlorinated solvents - can he 
targeted for rapid reduction (note the success of 
the Montreal Protocol). Given the rapid growth 
in overall volumes of waste, this is an area which 
undoubtedly requires greater attention. 

Control: reducing illegal activities 

5.8 The 1997 questionnaire to parties revealed that 
there was s011 Some way to go in implementing 
the provisions of the Convention. Two-thirds of 
the responding parties had enacted national leg-
islation, but less than half had legislation on the 
prevention and punishment of illegal trade. A 
majority of respondents had no or inadequate 
procedures for returning illegal slupmen is, and 
non-existent or insufficient inter-ministerial co-
ordination aimed at preventing illegal trade. The 
most frequent enforcement measures applied 
were border controls, transport controls and sanc-
tions. The main obstacles encountered were a lack 
of training, facilities for testing and sampling, and 
a general lack of resources. 

5.9 Parties replying to the questionnaire indicated a 
series of actions which could be taken to improve 
the situation: 

• Further development and updating of na-
tional legislation. 

• 	Improved monitoring systems. 
• 	Improved facilities for testing and sampling. 
• 	Better hazard characterisation and hazard- 

ous waste identification and classification. 
• Training of personnel dealing with hazard-

ous waste, including customs officers, man-
agers, environmental inspectors, police of-
ficers, etc. 

• 	Effective enforcement procedures and pro- 
grammes. 

Other possibilities include: 

• Enhanced communication between the rel-
evant agencies within and between countries. 

• Collaborative law enforcement projects be-
tween neighbouring countries, the develop-
ment of regional enforcement networks, and 
the preparation of guidelines for co-opera-
tion at regional and global levels. 

• 	Inforniation sharing on best practice, and 
best technologies, in the application of in-
telligence systems and data exchange. 

• 	Public awareness raising programmes. 
• 	Greater co-ordination with NGOs and the 

business sector in gathering information. 
• More research on the extent and impact of 

illegal traffic, in particular in developing 
countries. 

5.10A number of these suggestions have been incor-
porated in the strategy adopted by the conference 
of the parties to prevent and monitor illegal traf-
fic. Guidance Elements for Detection, Prevention 
and Control of Illegal Traffic in Hazardous 
Wastes' were adopted in November 1998, setting 
out procedires to he followed in detecting and 
intercepting illegal trade, testing materials, re-
turning them to the exporter and dealing with 
abandoned waste, and co-operating with authori-
ties both domestically and internationally. The 
Guidance Elements are currently being further 
developed. 

11 The Convention's Secretariat is also a member of 
the sub-working group on hazardous wastes (now 
environmental pollution) established by Interpol. 
Interpol's 'training for trainers' programme on 
environmental criminal investigations includes 
waste crime, and the first cotirse (for central and 
eastern European countries) was run by the In-
terpol Secretariat in March 1999; the second (for 
southern African states) will take place in Novem-
ber 1999. The WCO signed a memorandum of 
understanding with the Basel Convention Secre-
tariat in 1997 and has conducted joint technical 
meetings and produced training programmes and 
publications for customs staff. The identification 
of a liaison contact within the Convention Secre-
tariat could improve international co-ordination 
of information and enforcement. 

Non-compliance procedures 

5.12 The iion-compliance procedure of the Basel Con-
vention is still in its infancy, dealing so far only 
with data reporting. If a party believes that an-
other party is in breach of its obligations under 
the Convention, it is required to inform the Sec-
retariat - but there is then no procedure set out 
to determine what happens next. If illegal traffic 
arises because of conduct on the part of an ex-
porter, the state of export is required to take back 
the material involved. 

5.13The parties to the Convention have recognised 
the need to develop the non-compliance system 
further, using the Montreal Protocol as a basic 
model. Further work to develop a mechanism for 
monitoring the implementation of and compli-
ance with the Convention's obligations will take 
place during 2000-01, with a view to adoption at 
the sixth conference of the parties in 2001. One 
feature of particular interest, and of possible rel-
evance to other MEAs, is the possible role of 
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NGOs in the procedure - one case of non-com-
pliance has already been reported to the Secre-
tariat by Greenpeace. 

5.14 In contrast to CITES and the Montreal Protocol, 
the Basel Convention is younger, less developed 
and has less widespread coverage. One very sim-
ple way of improving compliance with the Con-
vention, and of controlling more effectively ille-
gal activities, would he for more countries to sign, 
ratify and implement it. UNEP should take fur-
ther steps to encourage more non-parties to ac-
cede to the Convention. 

6 COMMON SOLUTIONS 

6.1 The main message of this workshop is that inter-
national environmental crime is a serious and 
growing problem. Extending the analysis beyond 
the three MEAs considered here to include other 
activities, e.g. illegal logging, indicates a possible 
total value of the order of $20-40 billion a year, 
about 5-10% of the size of the global drugs trade. 
Compared to the 'war on drugs', however, the re-
sources and political will devoted to tackling to 
international environmental crime are minimal 
- yet the problem threatens every citizen of the 
world, and undermines several key environmen-
tal treaties. 

6.2 A core message, worth repeating, therefore, is that 
political leaders need to recognise the magnitude 
of the problem and devote the effort and re-
sources rec1iured to tackle it effectively. G8 envi-
ronment ministers' and leaders' summits should 
maintain their level of awareness of the issue, and 
pledge additional resources to it. UNEP can and 
should play a major rle in highlighting such is-
sues and co-ordinating international action and 
its Executive Director is committed to do this. 

6.3 Opportunities should also he taken to raise the 
issue in other international forums and orgarlisa-
tions. The UN Commission on Sustainable De-
velopment, and in particular the 'Earth Summit 
+ 10' meeting scheduled for 2002 provides an ob-
vious possibility. The forthcoming WTO 'MilIeu-
niumn Round' of trade negotiations also needs to 
he aware of the topic, and of the value of particu-
lar trade restrictions - licensing, MEA enforce-
ment mechanisms, etc. - in controlling illegal 
trade. Furthermore, this is a matter for regular 
review by the UNEP Governing Council. 

6.4 Looking at of the three MEAs examined in this 
paper (Sections 3, 4 and 5), many similar pro-
posals for action occur throughout, and there is 
clearly scope for general action at an international 

level in following them through. The i -nain sets 
of potential actions linking all three areas (and 
others) are listed, in the rest of this section. One 
common requirement (or an) ,  enforcement ac-
tion, however, is full domestic implementation of 
the MEAs and their requirements, with adequate 
legislation and penalties for transgressors as well 
as trained personnel. 

Taking a lead in co-operatton 

6.5 Further cooperation between countries and agen-
cies, at international, regional and national lev-
els, is clearly necessary. This includes: 

Greater co-operation between agencies at the 
international level, including UNEP and the 
MEA Secretariats, and other existing net-
works such as Interpol, the World Customs 
Organisation, INECE and IMPEL. Intelli-
gence gathering, information exchange, 
guidance (such as codes of best practice) and 
training can all he co-ordinated and deliv-
ered more effectively at international levels 
at defined intervals. Formal memoranda of 
understanding are likely to he helpful. 

• The identification and dissemination of sin-
gte liaison points within all relevant organi-
sations - such as MEA Secretariat enforce-
ment co-ordinators, or national enforcement 
co-ordinators. 

• 	Involvement of enforcement officials in MEA 
discussions and negotiations. 

• 	Co-operation with other agencies dealing 
with international crime, particularly organ-
ised crime. 

• Encouragement for regional enforcement 
networks and co-operative agreements such 
as the Lusaka Agreement and NAWEG, which 
provides a possible model for other regions 
and other MEAs. 

• 	Greater co-operation between agencies at 
national level (building on the successes of, 
e.g.. the US National CFC Enforcement 
Initiative and 'Operation Cool Breeze' on 
illegal ODS, or on the UK Partnership for 
Action against Wildlife Crime (PAW), which 
includes NGOs). There is a strong case for 
establishing national environmental crime 
units or working parties, as recommended 
by Interpol. 

• 	More efforts to introduce and harmonise (for 
example, in terms of penalties) relevant 
legislation. 

Identification: tracking and certfication 

6.6 A recurring theme is the need for greater infor-
mation, particularly on the movement of illegal 
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materials. Possible actions include: 

• 	More research and effort in collecting data 
on the extent of the problem and the routes 
of illegal trade. The Interpol analyses of wild-
life crime could possibly he extended into 
other areas; and NGOs can frequently be 
valuable partners in this area. 

• 	Possible extension of the data reporting re- 
quirements of MEA..s to include estimates of 
the extent of illegal trade. 

• The development of independent verifica- 
tion of data reported under MEAs. 

• Extension of the WCO's Flarmonised System 
of classification to cover all relevant items. 

• Greater investment in tracking mechanisms, 
identification of country/factory/area of ori-
gin, requirements for export and import Ii-
cences, preshipment inspections, certifica-
tion systems, etc. (Possible complications 
with trade rules and the World Trade Organi-
sation exist here.) 

• 	The establishment of registers of licensed 
traders. 

• 	The greater use of new technology in track- 
ing movements. 

Reso urces 

6.7 Another common theme is the need for more re-
sources, in finance and personnel. G8 summits 
have proved of value in raising the profile of the 
issues, but would be of even greater value if they 
could pledge the provision of extra resources. 
This includes: 

• 	Identification and adoption of the most cost- 
effective mix of policies targeted at demand, 
supply and illegal movements; this will of 
course vary depending on the MEA, but most 
of them involve spending more money. 

• Co-orclinated financial and technical assist-
ance, with capacity building in developing 
countries and transition economies. As some 
cases of environmental crime may involve un-
paid taxes or charges, limited investment 
here will reap financial as well as environ-
mental dividends. 

• 	A higher priority for tackling environmental 
crime among enforcement agencies, such as 
police and customs. 

• 	More resources for the monitoring and im- 
plementation of MEAs and regional instru- 
menLs, thereby improving their effectiveness. 

• Capacity building and information sharing 
in drawing up and implementing effective 
legislation. 

Awareness and public education 

6.8 Finally, underlying all these actions must he a co-
ordinated effort to raise awareness of the issues - 
a common problem, of course, for environmen-
tal policies in general. This includes: 

• 	In particular, raising awareness of the issue 
amongst key opinion-formers and decision-
makers such as ministers. 

• More effort behind awareness campaigns, 
highlighting the problems and possible so-
lutions, amongst enforcement agencies, rel-
evant industry (e.g. ODS end users) and the 
general public. 

• 	Greater links with business and NGOs, par- 
ticularly as regards intelligence gathering 
and public awareness campaigns. 
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THE THREE MFAs REVIEWED: 
CHALLENGES AND OPPORTUNITIES 

BY THE CONVENTION SECRETARIATS 

1— CITES BYJOHN SELLAR 
2— OZONE BY GILBERT BANKOBEZA 

3— BASEL BY IWONA RUMMEL-BULSKA AND HELLE HUSUM 
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Enforcement of and Compliance with the 
Convention on International Trade in 

Endangered Species of Wild Fauna and Flora 
Prepared by 
Jo/ui Sellar 

CITES Secretariat 

Since time immemorial, most dangerous of species, 
homo sapiens, has used animals and plants to his own 
ends. He has fed upon them, clothed himself with 
their skins and treated himself with their medicinal 
properties. Throughout centuries of Man's existence, 
this exploitation of wild fauna and flora has, in es-
.sence, probably changed little. 

It was not until perhaps the 1800's that Man began to 
reflect on the ways that he used the species with which 
he shares the Earth. Even then, many of the first pieces 
of legislation adopted by 'developed' nations tended 
to concentrate on animal welfare issues and were de-
signed simply to punish acts of cruelty. Initial interna-
tional discussion on what we might now regard as con-
servation centered on the colonial powers anxieue 
that the hunting of 'big game' in African range states 
was threatened by over-exploitation. Many people 
would argue that, even today, we still place tou much 
emphasis on what has corn e to be known as 
'megafauna'; elephants, rhino, large cats. etc. 

What is not in question, though, is that unregulated 
trade is now the second greatest threat to endangered 
species in the world, behind habitat destruction. In-
terpol estimates that illegal trade in wildlife may well 
form the second largest criminal activity across the 
globe, next to narcotics. 

\Vhilst a nrmmber of international treaties were con-
cluded, and some even ratified, most environmental-
ists agree that it was with the signing of a draft con-
vention by 21 countries, in Washington on 3 March 
1973, that the first effective steps in wildlife conserva-
tion truly began at a global level. Although still known 
in some parts of the world as the Washington Con-
'eition,what entered into force on 1 July 1975 is more 
properly called the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora. It is 
commonly known by its acronym of "CITES". 

CITES is widely regarded as one of the most success- 
ful of all conservation treaties. The mere fact that now 
has 145 Parties illustrates the manner in which it has 

grown and continues to be viewed as relevant. 'Pro-
ducer' countries appreciate that the import controls 
of CITES, as well as control at the place of export, 
offer support to their efforts to combat exploitation 
of their natural resources by poachers and illicit trad-
ers. On the other hand, 'consuming' nations welcome 
the controls that enable their legitimate dealers to 
obtain supplies at what should be sustainable levels. 

There are a number of misconceptions about CITES. 
Not the least of these, and widespread amongst law 
enforcement officers, is that a principal aim of CITES is 
to ban wildlife trade. Whilst it is certainly true that the 
Convention recognizes, and seeks to address, the 
dangers of uncontrolled trade, it should ratliem be viewed 
as a regulating mechanism for trade. Indeed, it has been 
noted at meetings of the Convention that "commercial 
trade may he benehcial to the conservation of species 
and ecosystems and/or to the (lcvelopnlelmt of local 
people when carried out at levels that are not 
(letrimental to the survival of the species in question." 

A vital element of the Convention is its appendices. 
The first three list the species controlled by CITES 
and determine the level of control, whitst time last out-
lines the form of permits to he used in regulating trade. 
These appendices will he discussed in much greater 
detail later but species of conservation concern are, 
essentially, divided as follows: 

• 	Species threatened with extinction that are or 
could be affected by trade (Appendix I) 

• Species not necessarily in danger of extinction 
but which could become so if trade in them were 
not strictly regulated (Appendix II) 

• 	Species which individual Parties to the Conven- 
tion choose to make subject to regulations and 
for which the co-operation of other Parties is re-
quired in controlling trade (Appendix III). 

Trade in animals, plants and their products is esti-
mated to generate an annual turnover well in excess 
of $20 billion (USD). It is thought that a quarter of 
the trade might be unlawful. 
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Every year the trade involves: 	 Convention Interpretation and Servicing; Enforce- 
men t Assistance and Scientific Co-ordination. 

• 	40,000 primates 
• 	9 to 10 million orchids 
• 	several million birds 
• 	0 million reptile skins 
• 	several million animal pelts 
• 	7 to 8 million cacti 
• 	500 million tropical fish 

For example, in a fifteen-year period France imported 
frozen legs from almost 2 billion frogs. In one year 
alone, Turkey exported 45 million snowdrop bulbs. 

The Sfructure of CITES 

One of the many successes of CITES has been the way 
in which the Convention has evolved and adapted to 
accommodate increasing knowledge on 1)0th trade 
patterns and the population status of species. To un-
derstand the workings of the Convention, one must 
have an appreciation of its administrative structure. 

The Parties to the Convention meet once every two 
years at the Conference as the Parties. There, 
discussions will take place on transferring, adding or 
deleting species from the appendices. 

Resolutions and Decisions emanating from the Con-
ference will help guide Parties on specific aspects of 
implementation, enforcement and research. Observ-
ers at the meeting include non-Parties, non-govern-
mental organizations, conservationists, technical spe-
cialists, hunters, traders and the media but only the 
Parties vote on proposals. 

The Standing Committee, which meets at least twice 
each year, is the Convention's executive inter-sessional 
committee that monitors the working of the Conven-
tion between Conferences. It is made tip of elected 
representatives from the six major geographical re-
gions of CITES. 

The Animals, Plants, Nomenclature and Identifica-
tion Manual Committees concentrate on more 
technical issues. 

The United Nations Environment Programme admin-
isters the CITES Secretariat, based in Geneva. It com-
prises a small team of about 25 staff from various coun-
tries. It is led by a Secretary General and includes tech-
nical, scientific and support personnel. The Secretariat 
does all in its power to gather the most up-to-date and 
complete information on all questions relating to the 
scope of the Convention and provides permanent 
technical support to the Parties. The work of the sec-
retariat is divided into several functional units: Execu-
tive Direction and Management; Capacity Btulding; 

The Secretariat's Enforcement Assistance staff main-
tains close links with INTERPOL and the World Cus-
toins Organization and intelligence information re-
lating to illicit trafficking of wildlife is shared between 
the three organizations. They also engage in joint 
projects, training and helping raise awareness of 
CITES issues amongst national Police and Customs 
personnel. 

Each Party to the Convention appoints one or more 
Management Authorities that are responsible for is-
suing permits and liaising with the Secretariat and 
other Parties. Management Authorities are often part 
of a nation's Ministry of Environment, Agriculture or 
Trade and Commerce. Each Party also designates one 
or more Scientific Authorities who play a vital role in 
giving opinions on the application of the Convention 
and by determining sustainable levels of international 
trade for species. 

Illegal activities 

The potential profits deriving from illegal activities 
illtmstrate why trade in such activities is attractive to 
the criminal element. In many ways it replicates the 
narcotics trades. Drugs and wildlife often originate in 
developing' countries, are collected at relatively lit-

tle cost, will be smuggled via a chain of couriers and 
dealers to the developed world, and then retailed to 
customers and end-users. All along the chain the price 
of the product increases, with each individual player 
raking off his percentage. 

For instance, it may cost very little to capture an ex-
otic bird somewhere in the Southern Hemisphere, yet 
there will be customers willing to pay tens of thou-
sands of dollars once it reaches North America or 
Europe. Rhino horn, used in traditional Asian medi-
cines, may attract prices per kilogram that exceed 
those of heroin or cocaine. 

Shawls made from the wool (called Shahtoosh) of 
endangered Tibetan Antelopes have been seized in 
London shops with individual price tags of over £9,000 
(GBP). 

Intelligence suggests that the Russian Mafia is linked 
to illegal poaching of sturgeon fish species in the Gas-
pian Sea that are then used to produce caviar. Poor 
quality and unhygienic fish eggs are also fraudulently 
traded as high-grade caviar. 

Experience has shown that wildlife crime may often 
be linked to other unlawful activities. Import inspec- 
tion controls in the United States have revealed ship- 
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ments of venomous snakes, each of which had con-
doms filled with narcotics stuffed into them. Although 
many of the snakes had died during the journey, had 
the crime not been discovered, the combination of 
goods offered a healthy profit to those responsible. 
Even the dead reptiles would not have been wasted 
since their skins could have been utilized. 

Tigers are being brought to the very edge of extinction 
through poaching. It is also important to acknowledge 
that many of the methods involved in capturing ani-
mals are inhumane, the conditions in which live spe-
cies are transported and smuggled may often be worse, 
and that high mortality rates have been observed, both 
in the legal and illicit trades. 

Profits aside, lack of awareness, limited resources, cor -
ruption in some nations, poor training and ill-
equipped Customs and Police, all combine to make 
life easier for the wildlife criminal. 

Why should CITES interest enforcement officers? 

One simple answer to the question is that Police and 
Customs personnel are not rare breeds that remove 
their uniforms at the end of each working day in or-
der to retire to some cave in the woods to then be 
divorced from the rest of society. Of course not, Po-
lice and Customs officers share the same concerns as 
their fellow citizens but, importantly, have the oppor-
tunity to actually impact upon conservation in a highly 
practical manner. 

It is vital to remember two essential factors that apply 
to every international treaty or convention, including 
CITES. Firstly, conventions, in themselves, are not law. 
Every country that becomes a party to a treaty will 
thereafter he required to enact, or adapt, domestic 
legislation so that the terms of the convention can he 
implemented within its borders and territories. Due 
to the specialized nature of wildlife trade, many coun-
tries have introduced specific statutes and regulations, 
whilst others have altered existing laws to take account 
of the provisions of CITES. The second factor, and 
perhaps even more important, is that no matter how 
good one's law might be, it is worthless unless it is 
enforced. 

Customs officers may he regarded as very much in the 
'front-line' of that enforcement. It has been estimated 
that Customs personnel make 60% of all seizures of 
items in illicit trade. The very nature of their role, their 
routine inspection activities and their duty posts at 
air and sea ports mean they are ideally placed and 
ready for this form of law enforcement. What remains 
is to equip them with a better understanding of the 
Convention and its implementation. 

Tackling Illicit Trade 

Experience has demonstrated that combating illegal 
trade is far from easy. The acquisition of CITES-listed 
specimens often takes place in contravention of Par-
ties' domestic legislation and, consequently, in a se-
cretive mannec The nextstep in the illicit chain, cross-
border smuggling, involves a wide variety of modus 
operandi; including counterfeit documents, fraudu-
lent applications for genuine CITES permits, conceal-
ment of specimens in shipments of other goods, false 
declarations to Customs officials and avoidance of in-
spection and border controls. The final destination 
of specimens can often be a 'black' market that oper-
ates contrary to consumer States' domestic laws or, 
particularly in the case of live animals and birds, that 
may he laundered via apparently bona fide captive 
breeding operations. 

The list of potential methods of avoiding the Conven-
tion's controls is almost endless and the ingenuity used 
by illicit wildlife traders matches anything encountered 
in other forms of crime. 

It is not all bad news, however. The establishment, 
training and equipping of specialized units to concen-
trate on wildlife crime has been shown to be extremely 
effective. A number of Parties to the Convention have 
taken such initiatives and the subsequent rise in de-
tection of poaching or illicit acquisition of specimens, 
interceptions of illegal shipments and successful pros-
ecutions have illustrated the success of such moves. 

Equally important is the need to exchange informa-
tion. This is vital where international movement of 
illegal shipments is taking place. Again, here too, ex-
perience has demonstrated that multi-agency and 
cross-border co-operation has led to a number of 
highly successful operations. 

In ensuring enforcement of and compliance with 
Multilateral Environmental Agreements, no new 
wheels need to be invented. The very same methods 
used to tackle other forms of crime can readily be 
adapted to assist in implementing CITES. Perhaps we 
simply all need to ensure that we have the right type 
of tyres fitted to those wheels and inflated to the cor-
rect pressures. 

Regional enforcement networks can play an impor-
tant role and these have successfully been established 
in parts of Africa and in North America and Europe. 
The Secretariat is willing and ready to assist in the crea-
tion, co-ordination and support to other regions that 
may be similarly inclined. 
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The Montreal Protocol on Substances 
That Deplete The Ozone Layer and 

Illegal Trade in Ozone-depleting Substances 
Prepared by 

Gilbert Bankobeza 
Ozone Secretariat 

I. THE OZONE AGREEMENTS 	 plete the Ozone Layer was concluded in Montreal 
on 16 September 1987. The overall purpose of 

A. The Vienna Conventionfor the Protection of the Ozone 	the Protocol is to gradually reduce and finally 
Layer, 1985 	 phase out global emissions of all ozone-deplet- 

ing substances (ODS). 
The Vienna Convention for the Protection of the 
Ozone Layer was concluded at Vienna on 22 
March 1985 as a framework convention intended 
to address the adverse effects on human health 
and the environment brought about through the 
modification of the ozone layer as a result of hu-
man activities. Article 2 of the Convention lays 
out general obligations of the Parties, which are, 
inter aha: 

To co-operate through systematic observa-
tions, research and information exchange in 
order to better understand and assess the ef-
fects on human health and the environment 
from the modification of the ozone la yer; 

To adopt legislative or administrative meas-
ures and co-operate in harmonizing appro-
priate policies to control, limit or prevent 
human activities resulting in ozone modifi-
cation; and 

To co-operate in the formulation of agreed 
measures and procedures to implement the 
Convention, with a view to the adoption of 
protocols and annexes. 

Article 8 of the Convention provides for adop-
tion of protocols pursuant to article 2. It was on 
this basis that the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer was con-
cluded in 1987. 

B. The Montreal Protocol on Substances that Deplete the 
Ozone Layer, 1987 

1. Background 

The Montreal Protocol on Substances that Dc- 

Since 1987, the control schedules under the Pro-
tocol have been adjusted four times: by the Sec-
ond Meeting of the Parties (London, 1990); by 
the Fourth Meeting of the Parties (Copenhagen, 
1992); by the Seventh Meeting of the Parties (Vi-
enna, 1995); and by the Ninth Meeting of the Par-
ties (Montreal, 1997). In addition, amendments 
to the Protocol were adopted by the Second, 
Fourth and Ninth Meetings of the Parties. In ac-
cordance with article 2, paragraph 9 (d), of the 
Montreal Protocol, adjustments to the Protocol 
enter into force six months after the date of noti-
fication of such adjustments by the Depositary, 
namely, the Secretary-General of the United Na-
tions. All amendments to the Protocol are sub-
ject to ratification by each Party, in the same way 
as the Convention and the Protocol. As of May 
1999, the status of ratification of the Montreal 
Protocol and its amendments was as follows: 

Montreal Protocol 	- 168 Parties; 
London Amendment 	- 129 Parties; 
Copenhagen Amendment - 	89 Parties; and 
Montreal Amendment 	- 13 Parties (not 

yet in force). 

2. 	Controlled substances 

There are some 90 substances controlled by the 
Montreal Protocol, grouped into four annexes, 
as follows: 

Annex A - Group! 	-Chlorofluorocarbons 
(CFCs) 

Annex A - Group II 	-Halons 

Annex B - Group! 	- Other fully halogenated 
CFCs 
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Annex B - Group II - Carbon tetrachioride 

Annex B - Group III - 1,1,1-trichioroethane (me- 
thyl chloroform) 

Annex C - Group I 	- Hydrochiorofluoro-carbons 
(HCFCs) 

Annex C - Group II - Hydrobromofluoro-carbons 
(HBFCs) 

Annex E - Group I 	- Methyl bromide 

Annex D contains a list of products containing con-
trolled substances specified in annex A, such as auto-
mobile air-conditioning units, domestic and commer-
cial refrigeration, etc. 

Phase-out schedule of ozone-depleting substances 

Article 2 of the Protocol provides for a phase-out 
schedule for each group of controlled substances 
applicable to developed countries, while article 
5, paragraph 8, provides for a phase-out sched-
ule of the same substances for developing coun-
tries. The current phase-out schedule of ozone-
depleting substances applicable to developed and 
developing ("Article 5") countries is as reflected 
in the annex to the present paper. 

Trade restrictions under Article 4 of the Protocol 

Article 4 of the Protocol was adopted to deal com-
prehensively with party/non-party trade in all 
manifestations of ozone-depleting substances B 
the chemicals, products containing them, prod-
ucts made with them and technologies to produce 
or use them. The emergence of illegal trade in 
ozone-depleting substances especially CFCs in 
recent years has prompted Parties to decide to 
license each import and export of controlled sub-
stances starting in 2000 according to article 4 B 
of the Protocol introduced by the 1997 Montreal 
Amendment. The Protocol, as amended in 1997, 
also prohibits, tinder the new article 4 A, any Party 
that is continuing to produce for domestic con-
sumption (other than for exempted essential 
uses) any substance after its phase-out date from 
exporting it in recycled or reclaimed form. 

Current frade restrictions 

8. The current restrictions on trade in ozone-deplet-
ing substances (ODS) with non-Parties are as follows: 

(a) Annex A substances: 

Import from non-Parties banned fromJanu-
ary 1990; 

Export to non-Parties banned from January 
1993. 

(b) Annex B substances: import and export from 
and/or to non-Parties to the London Amend-
ment banned from August 1993; 

(c) Annex C. Group II. substances (HBFCs): 
import and export from and/or to non-Par-
ties to the Copenhagen Amendment banned 
fromJune 1995.; 

(d) Annex E substance (methyl bromide: im-
port and export from and/or to non-Parties 
to the Montreal Amendment will take effect 
one year after the entry into force of that 
Amendment; 

(e) Annex C. Group I. substances (HCFCs): no 
trade restrictions as yet. 

The restrictions on exports of ODS-technologies 
are as follows: 

Parties are discouraged Ato the fullest prac-
ticable extent, from exporting technology for 
producing ODS (excepting HCFCs); 

No new subsidies, aid, etc, for export to non-
Parties of equipment or technology to make 
ODS (excepting HCFCs); 

An exception is provided for equipment or 
technology to recycle ODS. 

10. The ban for trade in ODS products with non-Par-
ties is as follows: 

Import of products (listed in Annex D) con-
taining annex A substances from non-Parties 
banned from May 1992; 

The Fifth Meeting of the Parties, held in 
1993, decided that it was not feasible to ban 
or restrict trade in products made with, but 
not containing, annex A substances. 

The Meeting also decided that products con-
taining annex B and annex C, group I 
(HCFCs) substances should not be listed for 
a trade ban with non-Parties. 
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6. Special situation of developing countries 

11. Article 5 of the Prot col refers to the special situ-
ation of developing countries. Any developing 
country whose annual calculated level of con-
sumption of the controlled substances in annex 
A is less than 0.3 kg per capita and 0.2 kg per 
capita for substances in annex B on the date of 
entry into force of the Protocol for it or at any 
time thereafter until 1 January 1999, may delay 
its compliance with the phase-out schedule of 
ozone-depleting substances for a specified 
number of years beyond the phase-out schedules 
for Parties not operating under Article 5. At 
present, there are 115 such Parties, while another 
10 are temporarily categorized as operating tin-
der article Spending receipt of data on consump-
tion of ozone-depleting substances. 

7. Data reporting 

12. Parties are required to report to the Secretariat 
statistical data on production and consumption 
of controlled substances for 1986 (the baseline 
year for annex A substances), 1989 (the baseline 
year for annex B and C substances) and 1991 (the 
baseline year for the annex F substance) within 
three months of becoming a party to the Mon-
treal Protocol and for every year thereafter. The 
baselines applicable to developing countries are: 
production and consumption average of 1995-
1997 for annexA substances; production and con-
sumption average of 1998-2000 for annex B sub-
stances; 2015 consumption for annex C, group I, 
substances; and production and consumption av-
erage of 1995-1998 for the annex E substance. 
Data-reporting is important for monitoring com-
pliance with the control measures on ozone-dc-
pleting substances. The data reported are ana-
lysed by the Secretariat and the conclusions sub-
mitted to the Implementation Committee tinder 
the Non-Compliance Procedure for the Montreal 
Protocol and to the Meetings of the Parties. 

8. Non-compliance procedure 

13. Article 8 of the Protocol provides for Parties to 
consider and approve procedures and institu-
tional mechanisms for determining non-compli-
ance with the provisions of the Protocol. In 1990, 
the Parties approved an interim non-compliance 
procedure for monitoring and enforcing compli-
ance with the Protocol. This interim procedure 
was refined and approved on a permanent basis 
in 1992. The procedure is non-confrontational, 
conciliatory and cooperative in that it encourages 
and helps Parties that are in breach of their obli-
gations to achieve full compliance with the Pro- 

tocol. The procedure includes the establishment 
of an Implementation Committee composed of 
10 Parties with a mandate to receive and consider 
any reports and submissions on non-compliance 
by any Party to the Protocol and to make recom-
mendations to the Meeting of the Parties. It also 
includes an indicative list of measures that might 
be taken by a Meeting of the Parties in respect of 
non-compliance. These measures arc: 

(a) Providing appropriate assistance, including 
assistance for collection and reporting of 
data, technical assistance, technology trans-
fer, and financial assistance, information 
transfer and training; 

(h) Issuing cautions; and 

(c) Suspension, in accordance with rules of in-
ternational law concerning the suspension 
of the operation of a treaty. 

14. The non-compliance procedure was reviewed by 
an Ad Hoc Working Group of Legal and Techni-
cal established by the Ninth Meeting of the Par-
ties in 1998. The findings and recommendations 
of the Working Group were submitted to the 
Tenth Meeting of the Parties in November 1998, 
where the procedure was slightly modified as a 
result. 

9. Financial Mechanism 

The Protocol's Financial Mechanism provided 
under Article 10 includes the establishment of a 
Multilateral Fund to meet the agreed incremen-
tal costs to developing countries of fulfilling their 
obligations under the Protocol. It was established 
by the Second Meeting of the Parties, in June 
1990, on an interim basis for three years (199 1-
1993). The purpose of the Fund is to enable Arti-
cle 5 Parties to implement their commitments un-
der the 1987 Montreal Protocol and its subse-
quent adjustments and amendments. Non-Arti-
cle 5 Parties are responsible for financing the 
Fund, based on the United Nations scale of as-
sessm e nt. 

Total contributions to the Interim Fund were ini-
tially assessed at US$ 160 million for 1991-1993 
and later increased to US$ 240 million for the 
same period. The Fund was made permanent in 
january 1993 and replenished in an amount of 
US$ 455 million for an additional three-year pe-
riod (1993-1996). The third replenishment was 
approved by the Parties in the amount of 
US$ 466 million in November 1996 to cover the 
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period 1997-1 999. Negotiations for the fourth re-
plenishment to cover the period 2000-2002 are 
currently under way, and a decision is expected 
in December 1999. 

10. Structure of the Multilateral Fund 

17. The policies and funding levels of the Multilat-
eral Fund are determined by the meetings of the 
Parties to the Montreal Protocol once in three 
years. Responsibility for overseeing the operation 
of the Fund rests with an Executive Committee, 
which is assisted by the Fund Secretariat. Imple-
mentation of the projects funded is effected 
through four implementing agencies. UNEP acts 
as Treasurer of the Fund. To date, the Fund has 
already disbursed a total of US$ 900 million to 
110 developing countries for such activities as in-
stitutional strengthening, training, project prepa-
ration and the implementation of investment 
projects for ODS phase-out at plant level. More 
than 2000 projects have already been approved 
and are expected to result in the phase-out of 
about 60 per cent of the total consumption of 
ozone-depleting substances by developing coun-
tries. 

11. The Implementing Agencies 

18. Four international agencies have contractual 
agreements with the Executive Committee to cle-
termine their respective responsibilities in assist-
ing Article 5 countries in preparing country pro-
grammes, feasibility studies and project propos-
als and in providing technical assistance for 
project development and implementation. The 
agencies are the United Nations Development 
Programme (UNDP), the United Nations Envi-
ronment Programme (UNEP), the United Na-
tions Industrial Development Programme 
(UNIDO) and the World Bank. UNEP imple-
ments non-investment activities and provides the 
clearing-house functions, while the other agen-
cies focus primarily on transfer of technologies 
to enterprises in Article 5 countries for purpose 
of phasing out ODS. 

12. The Global Environment Facility (GEF) 

19. GEF was established to assist eligible countries on 
four global environmental issues C ozone-deple-
tion, climate change, biological diversity and in-
ternational waters. GEF assists projects and activi-
ties for phasing-out ozone-depleting substances 
in Eastern European countries with economies 
in transition, which are not eligible for assistance 
from the Multilateral Fund since they are not rec-
ognized as developing countries tinder the Pro- 

tocol. These countries have experienced many 
problems in their transition to a market economy 
and have found it difficult to implement the Pro-
tocol. An amount of US$ 110 million has already 
been approved by GEF to assist these countries 
to implement the Protocol. The implementing 
agencies of GEF projects are UNDP, UNEP and 
the World Bank. 

13. Future challenges 

While the Montreal Protocol has been hailed as 
success, there are still some challenges to be over-
come, including relations with non-parties and 
curbing illegal trade in ozone depleting sub-
stances, which is considered in the next chapter. 

II. DEVELOPMENT OF ILLEGAL TRADE 

Illegal trade in ozone-depleting substances is a 
phenomenon which started in the mid-1990s in 
North America and Europe, following the gradual 
phase out of ozone-depleting substances and the 
attendant shortage of such substances to service 
old and existing equipment which are still de-
pendent on them. The mandatory phase-out of 
production and consumption of ozone-depleting 
substances by developed countries beginning in 
1994 was not matched by a phase out of existing 
ODS-dependent equipment. The sudden short-
age of supplies in the market resulted in a re-
course to illegal means for obtaining such sup-
plies, while at the same time alternative substances 
were expensive. 

A. Causes and sources 

Illegal trade in ozone-depleting substances results 
from a number of factors that have been rapidly 
changing in the light of market demands. De-
inand for chiorofluorocarbons (CFCs) and other 
ODS in developed countries did not cease with 
the official phase-out of production and consump-
tion of these substances as provided for under 
the Protocol. The need for servicing existing CFC-
based equipment, such as air-conditioning and 
refrigeration systems, precipitated a search for 
CFCs supplies, given that the alternative, ozone-
friendly substances newly introduced on the mar-
ket proved expensive, particularly in the refrig-
eration and fire-fighting sectors. An additional 
reason for not moving towards alternative sub-
stances is that they have to be adapted or retrofit-
ted into the equipment before they can be used 
or in some cases the equipment has to be re-
placed. The combination of diminishing CFC and 
other ODS supplies and the relative cost of ex-
pensive substitutes has over the years contributed 
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to the growth of illegal trade in ozone-depleting 
substance. The volume of this trade is now esti-
mated at up to 30,000 tonnes annually. Although 
most cases of illegal trade have SO far involved 
CFCs and halons, it is anticipated (hat illegal trade 
in other controlled substances, such as methyl 
bromide and HCFCs, will also develop once the 
final phase-out dates for these substances ap-
proach. 

23. The Montreal Protocol regime permits continued 
production and/or consumption of ozone-deplet-
ing substances for certain purposes: 

a) For use as fccdstock (where the cheuncals are 
completely transformed into other substances) or 
as process agents (where the ODS are not com-
pletely transfbrmed but are not emitted); 

h) For essential-use exemptions agreed by successive 
Meetings of the Parties. Currently, these include 
CFCs for use as propellants in metered-close in-
halers for treating asthma, together with small 
amounts of CFCs for laboratory and analytical 
uses, and a small volume of halons for fire-fight-
ing purposes in the Russian Federation: 

For export to developing countries to meet their 
"basic domestic needs". The Protocol permits 
production of up to 15 per cent of the baseline 
level (1986 production for CFCs and halons) for 
this purpose; 

In the c;ase of methyl bromide, amounts used for 
quarantine and pre-shipment applications are not 
counted in the calculation of "consumption" 
under the Protocol. 

24. In addition, ODS produced before the phase-out 
dates may still be legally sold and consumed in 
non-Article 5 Parties even after phase-out. These 
may he available from stockpiles or "banks", or 
may he recovered from old equipment and 
recycled. 

25. Article 5 of the Protocol provides for developing 
countries to delay the phase-out of both 
production and consumption of ODS for a 
specified number of years. These exemptions, 
which were well intentioned in the Protocol, have 
been abused by unscrupulous traders to engage 
in illegal trade because of the shortage of supplies 
in developed countries and the easy availability 
of CFCs and halons elsewhere in developing 
countries. 

B. Methods of illegal trade 

26. Since 1992, the Parties to the Montreal Protocol 
have been encouraging the recycling of ODS as 
one of the methods to reduce the use of new ODS 
and its eventual phase out. Since recycled sub-
stances are not subject to the controls contained 
in the Montreal Protocol, apart from the obliga-
tion requiring the Parties to report to the Secre-
tariat the quantities traded, it is difficult to (In-
tinguish between new and recycled substances. 
More so, if new substances are deliberately con-
taminated by, for example, a small amount of wa-
ter vapour to make them appear as genuine recy-
cled substances. Thus, newly produced ozone-de-
pleting substances may be mislabelled as recycled 
and traded illegally. In addition: 

(a) New CFCs and halons can be mislabelled as legal 
substances such as HCFCs or hydrocarbons; 

(h) Illegal substances can also he hidden by fitting 
extra containers with legal substances around 
cylinders full of illegal substances to mislead cus-
toills officers taking samples; 

( ) Ozone-depleting substances in transit through 
developed countries to developing countries can 
he diverted into local markets instead of being 
re-exported; 

(ci) Ozone-depleting substances imported for legal 
purposes, such as use as feedstock or process 
agents, or for essential-use exemptions can be di-
verted illegally into local markets. 

C. Extent of illegal trade 

The full extent and volume of illegal trade in 
ozone-depleting substances may be difficult to 
determine as hard evidence cannot he obtained 
in some situations. However, certain pointers in 
the United States of America, Europe and else-
where indicate a growing practice in smuggling 
of ODS. 

In the United States, for example, almost all au-
tomobiles are fitted with mobile air-conditioning 
systems, a far higher proportion than in Europe. 
This situation has led not only to a greater de-
mand for refrigerant fluids but also to the growth 
of a network of small-scale car-servicing and re-
pair operations whose activities may not be easily 
monitored and regulated according to the rel-
evant legislation. The introduction in the United 
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States in 1990 of a CFC exciSe tax at the point of 
sale created an incentive for illegal trade by way 
of tax evasion. CFC prices quoted to retailers (lid 
not rise in line with the excise-tax increases, an 
indication of the growing CFC illegal trade. 

Itiifoiceiiierit action in the L!n i ted States, involv-
ing the Environmental Protection Agency (EPA), 
the Customs Service, the internal Revenue Serv-
ice and the Departments of Commerce and Jus-
tice, has been very effective and resulting into 
prosecution and conviction of criminals. 

In Europe, evidence of illegal trade in ozone-de-
pleting substances is derived from four factors: 

1. Actions to stop supply 

The supply of illegal trade in ozone-depleting 
substances could be stopped by removing the 
source of such substances. The efforts being taken 
by Governments in Eastern Europe with assistance 
froni UhF and World Bank for phasing out ODS 
production represent one effective way of stop-
ping supply. The Multilateral Fund has already 
agreed to assist China to phase out production of 
these substances, and a similar agreement with 
India is expected shortly. Acceleration of the clo 
sure of production fhcilities in the two countries 
will rerluce the market availability of newly pro-
duced ozone-depleting substances. 

(a) The existence of many refrigeration and air- 	2. 
conditioning systems which need regular 
servicing and refilling in offices, supermar- 	35 
kets, shops, etc; 

(h) The readily availability of CFCs for sale to Eu-
ropean companies reported by investigative 
non-governmental organizations, and of sup-
pliers willing to disguise their products; 

(c) The price of CFCs failed to rise in the years 
following phase-out at the end of 1994 and 
there has been very little demand for retro-
fitting except in machinery which uses the 
blend of CFC-1 15 and HCFC-22, i.e. R502; 3 

Actions to stop demand 

Demand for illegal ODS may be stopped by en-
couraging industry to replace ODS-dependent 
equipment with new technology. Government 
intervention could accelerate this process by ap-
plying use controls to particular sectors such as 
banning refillable refrigeration systems contain-
ing a specified amount of ODS by a certain date. 
Other measures to stop ODS demand may include 
banning sale or stockpiling of CFCs and other 
ODS and banning all imports of recycled ozone-
depleting substances. 

Actions to control illegal trade between the sources and 
end-use 

(d) Substances imported into the European 
Community for repackaging and re-export 
may end up being sold on the local market. 

31. This evidence is supported by reported instances 
of illegal trade in the Netherlands, Spain and Italy. 
The sources of the illegal substances have been 
cited to he the Russian Federation, China and 
India, but it has also been alleged that some le-
gitimate production in Europe might have been 
exported and illegally reimportecl. 

36. Measures that need to he taken to cntrol the 
movement of illegal trade between the source and 
end-use include: raising awareness among 
customs and enforcement authorities and end-
users; close coordination between customs and 
environmental agencies and (Iepartments at the 
national level by clearly defining responsibilities 
of each agency; and determining resp ,nsibilities 
for training, detection and prosecution of 
criminal activities. 

It is currently estimated that as much as 15 per 	37 
cent of the global consumption of ozone-deplet-
ing substances is accounted for by illegal trade. 
Although the problem of CFCs and halons will 
eventually solve itself, it is possible that illegal 
trade will develop in HCFCs as well and grow. 

D. Attempts to control illegal trade 

Illegal trade in ozone-depleting substances can 
only he ended through actions to stop supply and 
demand and to control it. 

Increased international cooperation between 
various enforcement and environment agencies 
should he enhanced, particularly in intelligence-
gathering, by building on existing institutions 
such as the World Customs Organization and 
Interpol. Environmental Crime Units could he 
established by bringing together customs, police 
and environmental agencies to exchange 
information. This approach could augment 
UNEP's activities, which have included the 
training of customs officers in developing 
c oun tries. 
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The Protocol was also amended in 1997 to pro-
vide that a party still producing ODS in non-com-
pliance with the control schedules under the Pro-
tocol should ban the export of used, recycled and 
reclaimed quantities of that substance, other than 
for destruction. This new Article 4 A of the Pro-
tocol is designed to reduce the amount of ODS 
exported from countries with economies in tran-
sition and mislabelled as recycled substances given 
that production of new ODS is still occurring in 
some parties in violation of the Montreal Proto-
col control schedules. 

A close monitoring of ODS production and the 	42. 
introduction of a system to license imports and 
exports of new, used, recycled and reclaimed sub-
stances would also stop illegal trade ifsuch a meas-
ure was backed by adequate legislation and effec-
tive penalties at the domestic level. 

E. MEASURES ADOPTED BY PARTIES TO THE 
MONTREAL PROTOCOL TO PREVENT ILLE-
GAL TRADE IN OZONE-DEPLETING SUB-
STANCES 

The parties to the Montreal Protocol have 

	

adopted a number of decisions which, in addi- 	43 
tion to the data-reporting requirement under 
Article 7 of the Protocol, require parties to report 
data on exports and imports of ozone-depleting 
substances as follows: 

(a) Decision IV/24, paragraph 2, provides for 
annual reporting to the Secretariat by each 
Party on the import and export of used and 
recycled controlled substances; 44. 

40. If the parties were to report all the above-men-
tioned information every year in time, it would 
he possible to identify illegal trade by cross-check-
ing imports with exports and the export of recy-
cled substances with recycling capacity. F. 

Decision VI/19, paragraph 4, provides for 
annual reporting to the Secretariat by each 
party on reclamation facilities and their ca-
pacities; 

Decision V/25, as amended by decision VI/ 
14 A, provides for reporting to the Secretariat 
from iJanuary 1995 by parties supplying con-
trolled substances to the parties operating 
under paragraph 1 of Article 5. 

41. The Parties have also taken additional measures 
to control illegal trade in ozone-depleting sub-
stances. In 1997, the Ninth Meeting of the Par-
ties decided to require each party to implement 
an import and export licensing system that would 
assist in the collection of sufficient information 
to facilitate compliance with relevant reporting 
requirements. The licensing system is also in-
tended to assist Parties in the prevention of ille-
gal traffic of controlled substances, including, as 
appropriate, through notification and/or regu-
lar reporting by exporting countries to import-
ing countries and/or by allowing cross-checking 
of information between exporting and importing 
countries. A list of contact officers in all contract-
ing Parties to the Protocol is maintained by the 
Secretariat for the licensing system and is updated 
regularly. 

Each of these new trade measures is designed to 
help deal with the problem of illegal trade. Strin-
gent enforcement of national laws is of course 
also necessary. As long as there are differentiated 
phase-out schedules with some trade occurring 
legally (as opposed to a total ban), the problem 
of controlling illegal trade could be even more 
difficult than it is, compared to a total ban. 

In 1997 and 1998, UNEP, as an implementing 
agency of the Multilateral Fund, conducted a se-
ries of regional training workshops in Africa, West 
Asia, Latin America and the Caribbean and East-
ern Europe. These were trainings for customs of-
ficers and officers from ministries of trade and 
environment responsible for ODS import and ex-
port to enable participating countries to setup and 
implement efficient legal systems to control and 
monitor their ODS imports and exports. The train-
ing workshops have had a positive impact in terms 
of countries introducing licensing systems and 
regulations to control the import and export of 
ozone-depleting substances. Should these regula-
tions be fully implemented and monitored, illegal 
trade in ODS may be reduced significantly. 

EFFECTWENESS OF INTER-AGENCY COOP-
ERATION BOTH AT NATIONAL AND INTER-
NATIONAL LEVEL TO PREVENT ILLEGAL 
TRADE 

45. The fight against illegal trade in ODS can suc-
ceed only if all measures agreed by the Parties to 
the Montreal Protocol can he fully implemented 
by each Party. At the national level, it is of crucial 
importance to have the maximum level of inter-
agency cooperation by the relevant government 
departments, especially those concerned with cus-
toms, trade,justice, industry, revenue collection 
and the environment. These departments should 
form a Government Investigative Group and carry 
out vigorous investigations for possible illegal 
trade. Equally important is maximum publicity 
and awareness-raising to the targeted groups C 
importers, exporters, consumers, non-govern-
mental organizations and civil society C on the 
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dangers of dealing in illegal trade in ozone-de-
pleting substances. Much publicity should he gen-
erated by the Governments on the issue of illegal 
trade in ODS through the media, conferences, 
speeches and publications. The publicity should 
clarify what activity is legal or illegal and inform 
ODS users that illegally imported substances can 
be of questionable quality and maybe confiscated. 

At the international level, the introduction of a 
uniform petition system requiring imports of new 
or used ODS to be approved prior to their ship-
ment into concerned countries could, if imple-
mented, limit illegal trade. The introduction of a 
rule requiring permission for transhipments of 
ODS to pass through one country on their way to 
another country might also be effective. 

There should be intergovernmental co-operation 
at the regional and sub-regional levels for thejoint 
training of customs officers, as well as education 
and public awareness, on illegal trade in ozone-
depleting substances, endangered species of wild 
fauna and flora and hazardous wastes. The same 
co-operation could be replicated at the national 
level with the involvement of various Government 
departments dealing with the control of ozone-
depleting substances, trade in wild fauna and flora 
and movements of hazardous wastes. Such close 
co-operation will result in a maximum level of 
capacity-building in the three areas of concern 
and, at the same time, save financial and mate-
rial costs. In addition, the three UNEP-adminis-
tered convention secretariats C on ozone, the 
Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes 
and their Disposal and the Convention on Inter-
national Trade in Endangered Species of Wild 
Fauna and Flora (CITES) C could agree on 
modalities for regular exchange of information. 
Exchange of information could be on training, 
education and public awareness to complement 
the separate activities undertaken under the three 
international agreements to prevent illegal trade. 

Funds should he made available to developing 
countries with particular problems to enable them 
increase their border patrols, enforce legislation, 
and track production and exports. Funds should 
also he made available for the purchase of pres-
sure gauges for use by customs officers at major 
entry ports to identify the contents of containers 
which may be falsely labelled. In addition, funds 
should be used for expanding recycling and rec-
lamation of ozone-depleting substances within 
countries without such infrastructure. Such tech-
nology may create incentives to keep and reuse 
the refrigerants within the country. Recycling and 

reclamation programmes also reduce the likeli-
hood of refrigerants being vented into the open 
air. 

All parties should institute more severe criminal 
penalties for illegal import and export of ODS. 
They should also buy the tools and conduct the 
training necessary to curtail illegal trade. Each 
Party to the Montreal Protocol could be required 
to submit a report regarding activity to curtail il-
legal trade, while sanctions restricting trade in 
ODS may be imposed on parties that do not sub-
mit such reports to the Secretariat in a timely 
man ne t 

Parties to the Montreal Protocol that are not in 
compliance with production controls and trade 
restrictions might not be allowed to export ODS 
or import ODS from any party to the Protocol. 

G. LESSONS AND OUTLOOK FOR FUTURE AT- 
TEMPTS TO CONTROL ILLEGAL TRADE 

The steps already taken by the parties to the Mon-
treal Protocol to prevent illegal trade in ozone-
depleting substances appear to be effective if fully 
implemented. Inter-agency cooperation both at 
the national and international levels is important 
if detection and control of illegal trade has to be 
achieved. The parties to the Montreal Protocol 
decided in 1995 to require each exporting party 
to report the details and destinations of its ex-
ports to the Secretariat. Such reporting require-
irient could also be prescribed for each import-
ing party. 

The freeze on the production and consumption 
of CFCs for developing countries begins on Ijuly 
1999. Thereafter, developed countries can export 
only up to 15 per cent of their baseline capacity, 
i.e., about 10,000 tonnes a year to developing 
countries. Once the reduction measures for de-
veloping countries start in the year 2002, the pro-
duction facilities of developing countries will close 
gradually, with assistance from the Multilateral 
Fund. The closure is expected to be complete by 
2010. 

The production facilities of some parties to the 
Montreal Protocol which should have closed 
down by 1995 had it not been for technical and 
economic problems will now close down by 2000 
with the help of GEF. This will stop the availabil-
ity of CFCs from the source. 

CFC-dependent equipment is being phased out, 
thereby reducing significantly the need for CFCs. 
The parties to the Montreal Protocol have also 
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adopted decisions calling for non-dumping into 
markets of developing countries of used and ob-
solete products and equipment that is depend-
ent on ozone-depleting substances and no longer 
wanted in industrialized countries. The parties 
have also agreed that each party should adopt 
measures, including labelling, to regulate the 
export and import of equipment that depend on 
ODS. 

55. The effective implementation of the import/ex-
port licensing system provided for under the 
Montreal Amendment to the Montreal Protocol, 
together with strong enforcement measures by 
Governments, will stop illegal trade in ozone-de-
pleting substances. 

56. International environmental crime and its im-
pacts are not restricted to the countries of 
export and import alone. Their effects are 
transboundary and increasingly becoming glo-
bal. Illegal trade in endangered species of wild 
fauna and flora, and their products, illegal fish-
ing and whaling, logging and trade in timber, 
and illegal transport and dumping of hazard-
ous wastes are all becoming more 
transboundary and global problems. They can 
be combatted only through international po-
litical will backed by adequate legislation and 
strong enforcement mechanisms. 

ANNEX 

PHASE OUT SCHEDULE OF CONTROLLED SUBSTANCES 
APPLICABLE TO NON-ARTICLE 5 PARTIES 

SUBSTANCE 	 (1) YEAR 	 (1) CONTROL MEASURE 

Annex C, Group I (HCFCs) 	 Base Level: (a) 2.8% of calculated level of 
consumption in 1989 of CFCs 

(b) Calculated level of consumption in 1989 of 
HCFCs 

1 January 2004 35 per cent consumption reduction 

1 January 2010 65 per cent consumption reduction 

1 January 2015 90 per cent consumption reduction 

1 January 2020 95.5 per cent consumption reduction 

1 January 2030 100 per cent consumption phaseout 

Annex E (Methyl Bromide) Base Level: 1991 production and consumption 

1 January 1 995 Freeze production and consumption 

1 January 1999 25 per cent reduction 

1 January 2001 50 per cent reduction 

1 January 2003 70 per cent reduction 

1 January 2005 100 per cent phase out 

sOther  ozone-depleting substances were phased out on 1 January 1996 except for approved essential uses. 
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PHASE OUT SCHEDULE OF CONTROLLED SUBST ANCES 
APPLICABLE TO AR TICLE 5 PARTIES 

SUBSTANCE 	 (1) YEAR (1) CONTROL MEASURE 

Annex A, Group I (CFCs) Base Level: Average of 1995-1997 

1 July 1999 Freeze both production and consumption 
levels 

1 January 2005 50 per cent reducton 

1 January 2007 85 per cent reduction 

1 January 2010 100 per cent phase out 

Annex A, Group II (Halons) Base level: Average of 1995-1 997 

1 January 2002 Freeze both production and consumption 

1 January 2005 50 per cent reduction 

1 January 2010 100 per cent phase out 

Annex B, Group I (Other fully halogenated CFCs) Base Level: Average of 1998-2000 

1 January 2003 20 per cent reduction 

1 January 2007 85 per cent reduction 

1 January 2010 100 per cent phase out 

Annex B Group II (Carbon Tetrachioride) Base Level Average of 1 998 2000 

Januar y 2005 85 per cent reduction 

1 January 2010 100 per cent phase out 

Annex B Group Ill (Methyl Chloroform) Base Level Average of 1998 2000 

1 January 2003 Freeze both production and consumption 

1 January 2005 30 per cent reduction 

1 January 2010 70 per cent reduction 

1 January 2015 100 per cent phase out 

Annex C, Group I (HCFCs) Base Level: 2015 consumption 

1 January 2016 Freeze consumption 

1 January 2040 100 per cent phase out 

Annex E (Methyl Bromide) Base Level Average of 1 995 1 998 

1 January 2002 Freeze both production and consumption 

1 January 2005 20 per cent reduction 

1 January 201 5 100 per cent phase out 
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Introduction 

The Base! Convention on the Control of 
Transboundary Movements of Hazardous Wastes and 
Their Disposal (the Basel Convention) was adopted 
unanimously on 22 March 1989 by 116 States partici-
pating in the Conference of Plenipotentiaries con-
vened by UNEP. The Convention entered into force 
on 5 May 1992. As of May 1999 the Basel Convention 
has been ratified by 121 states including the European 
Economic Community (EC). 

The Basel Convention contains a framework method 
of identification, notification and control of 
transboundary movements of hazardous wastes. The 
overall goal of the Basel Convention is to protect hu-
man health and the environment against the adverse 
effects which may result from the generation, 
transboundary movements and management of haz-
ardous and other wastes. To achieve this a number of 
interrelated objectives are to be fulfilled: 

Reducing transhoundary movements of wastes to 
a minimum consistent with their environmentally 
sound and efficient management, and control-
ling any permitted transhoundary movement 
under the terms of the Convention; 
Minimising the quantity and the hazardousness 
of wastes generated and ensuring their environ-
mentally sound management including the treat-
ment of these wastes as close as possible to their 
source of generation; 
Assisting developing countries in environmentally 
sound management of the hazardous and other 
wastes they generate. 

Enforcement is central to the effective implementa-
tion of the Basel Convention. Although it may seem a 
straightforward activity, it happens to be rather be-
cause of its multidimensional requirements. 

This paper address some issues relating to enforce-
merit of and compliance with the Base! Convention, 
in particular strengths and weaknesses, as well as prob-
lems and obstacles to improving compliance with the 
Convention. The paper provides a brief overview of 
the implementation control, non-compliance proce-
dure and dispute settlement within the Basel Conven-
tic)n. It further address elements on the future work 
on compliance and relating to illegal traffic. 

Key principles of the Base! Convention 

The Basel Convention represents a first step in defin-
ing the global means to reduce and strictly control 
the movements of hazardous wastes and to ensure that 
these wastes are disposed of in an environmentally 
sound manner. The Basel Convention has set up a very 
strict control system, based on the prior written con-
sent procedure. The procedure for the notification 
of transboundary movements of hazardous wastes or 
other wastes forms the basis of the control system of 
the Basel Convention. One important condition un-
der the Basel Convention is that the transboundary 
movements of hazardous wastes can take place only 
upon prior written notification to the competent au-
thorities of the States of export, import and transit (if 
appropriate), upon consent from theses authorities 
permitting the transboundary movement of waste. Fur-
thermore, each shipment of hazardous wastes or other 
waste shall he accompanied by a movement document 
from the point at which a transhounclary movement 
begins to the point of disposal. 

Further the Basel Convention: 

prohibits the export and import from and to non-
Parties to the Convention unless such movement 
of hazardous wastes is subject to bilateral, multi-
lateral or regional agreements or arrangements 
whose provisions are not less stringent than those 
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of the Basel Convention., 
subject to ratification, Parties listed in Annex VII, 
namely Parties and other States which are mem-
ber of the of the OECD, EC, Liechtenstein are to 
prohibit immediately all transboundary move-
ments of hazardous wastes destined for final clis-
posal to other States. Furthermore, these States 
should phase out by 31 December 1997 and pro-
hibit as of that (late all transboundary movements 
of hazardous wastes which are destined for re-
covery, recycling, reclamation, direct reuse or 
alternative uses. The amendment need to be rati-
fled by three quarters of the Parties (61 Parties) 
that accepted the decision, in order to come into 
force. As of December 1998 the Amendment has 
been ratified by twelve countries and the EC, and 
therefore not vet come into force. 
requests that hazardous wastes should he dis-
posed of as close as possible to their source of 
generation and that transboundary movement of 
hazardous wastes could only he allowed if it is 
carried out in accordance with the control meas-
ures provided by the Convention, which includes 
prior informed consent for the transboundarv 
movement. 
ensures that each country has the sovereign right 
to ban the import of hazardous wastes into its 
territory. 

Movements of hazardous wastes carried out in 
contravention of the provisions of the 
Basel Convention are to he considered illegal traffic 

Enforcement and compliance mechanisms within the 
Base! Convention 

- Strengths and Weaknesses: 

The Base! Convention contains some specific 
provisions for monitoring and supervision of state 
parties' implementation of and compliance with 
obligations arising under it. A number of articles in 
the Convention obligate Parties to take appropriate 
measures to implement and enforce its provision, 
including measures to prevent and punish conduct 
in contravention of the Convention as well as 
monitoring measures taken, e.g.: 

Article 13 (Transmission of Information) commits 
the parties to provide annual reports to the COP 
on matters bearing directly on transparency with 
regard to transhoundary movements and disposal 
of hazardous wastes. The report shall contain in-
formation on: 

• 	the amount of hazardous wastes and other wastes 
exported, their category, characteristics, destina-
tion, any transit country and disposal method as 
stated on the response to notification; 

• 	the amount of hazardous wastes and other wastes 

imported, their category, characteristics, origin, 
and disposal methods., 

• 	disposals which did not proceed as intended., 
• 	efforts to achieve a reduction of the amount of 

hazardous wastes or other wastes subject to 
transhoundary movement; 

• information on the measures adopted by them 
in implementation of this Convention: 

• 	information on available qualified statistics which 
have been compiled by them on the effects on 
human health and the environment of the gen-
eration, transportation and 

• 	disposal of hazardous wastes or other wastes; 
• 	accidents occurring during the transboundary 

movement and disposal of hazardous wastes and 
other wastes and on the measures undertaken to 
deal with them; 

• 	disposal options operated within the area of their 
nationaijurisdiction., 

• 	measures undertaken for development of technolo- 
gies for the reduction and/or elimination of pro-
duction of hazardous wastes and other wastes; and 

• 	Article 19 (Verification) states that "Any party 
which has reason to believe that another Party is 
acting or has acted in breach of its obligations 
under this Convention, may inform the Secre-
tariat thereof, and in such an event, shall simul-
taneously and immediately inform, directly or 
through the Secretariat, the Party against whom 
the allegations are made. All relevant informa-
tion should he submitted by the Secretariat to the 
Parties" There is however no clear statement in 
the Convention what would he then the role of 
the Contracting Parties in such cases of verifica-
tion. 

• 	Article 9 (Illegal Traffic) in the case of illegal traf- 
fic as a result of conduct on the part of the ex-
porter, generator, the State of export shall ensure 
the waste is taken back by the exporter, genera-
tor or, if necessary by the State of export itself. 

• 	Article 10 (International co-operation) obligates 
Parties to co-operate in monitoring the effects of 
the management of hazardous wastes on human 
health and the environment. 

• 	Article 4 (General Obligations), para. 13 requests 
Parties to review periodically the possibilities for 
the reduction of the amount and/or the pollu-
tion potential of hazardous wastes which are sub-
ject to the Convention. 

• 	Article 5 (Designation of Competent Authorities 
and Focal Points) requires the Parties to estab-
lish competent authorities and focal points to fa-
cilitate implementation of the Convention. 
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Furthermore, there are some important implementa-
non/compliance control functions entrusted to the 
Secretariat by the Convention itself (Article 16) and 
various decisions of the CoP. For instance, to act as a 
clearing-house for information on hazardous waste 
movements and disposal, to expedite the flow of in-
formation among parties, and to assist parties in iclen-
tifying cases of illegal traffic of waste. The Basel Con-
vention, however, allocates oiilyalacilitaung role to 
the Secretariat as regards compliance control. 

In recognising the need for improved implementa-
tion/compliance control, the First Meeting of the COP 
in 1992 established the Open-ended Ar! Hoc Commit-
tee as a mechanism necessary for the implementation 
of the Basel Convention. This Open-ended Ad Hoc 
Committee has been entrusted with a variety of tasks, 
all relevant to implementation of or compliance with 
the Base! Convention, e.g. co-ordination of assistance 
to Parties which may be in breach, to enable them to 
comply svitii their obligations unrier the Convention., 
examination of reports on illegal traffic received from 
the Secretariat and other sources in order to monitor 
and assess all forms of illegal traffic of hazardous 
wastes. 

The Open-ended Ad Hoc Cotnmittee executes several 
different tasks: in respect of some acts as an executive 
body, of others in a basic advisory or policy-making 
body. Because the Committee is involved in a broad 
range of activities, it is not likely to develop the re-
quired technical expertise to verify the data submit-
ted by the parties, as well as to evaluate performance 
of the Parties in relation to their obligations under 
the Convention. 

Since the entry into force of the Convention, control-
ling compliance and monitoring implementation has 
become even greater challenge following the adop-
tion of several decisions by the Conference of the Par-
ties (COP). In particular Decision 11/12 by the Sec-
ond Meeting of the COP (the ban of export of haz-
arclous wastes from OECD to non-OECD countries), 
and by the work of the stmhsidiarv bodies set up to fa-
cilitate implementation of the Convention. A number 
of initiatives have been tinder review or been approved 
by the COP that aim at further enhancing transpar-
ency with regard to transhoundary hazardous waste 
movements. At global level, for instance, the stream-
lining of notification and movement documents, the 
general strengthening of the transmission of informa-
tion pursuant to Article 13, and improvement of the 
information management system of the Convention. 

The present regime existing tinder the Rasel Conven-
tion provides for a significant strengthened reporting 
system. However such system constitutes only one as-
pect of a monitoring of implementation and compli- 

ance regime, which, to he fully effective would need 
an institutional framework having the required tech-
nical expertise to match the technical complexity of 
the Basel regime in order to carry it out impartially 
and objectively. Further more taken together the pro-
visions on information do not, amount to more than 
a rudimentary international system of compliance con-
trol. Specifically, they fall short of establishing the req-
uisite setting for the second phase of compliance con-
tsr!, namely to the review of the inforniation trans-
mnitted by the Parties to an institutionalised process of 
verification. That is why, in response to the adoption 
by the COP of Decision 11/12, it was noted that 
11 [c] fiective implementation of the whole Convention 
could only he assured with the introduction of an ef-
fective system for the monitoring and evaluation of 
compliance by the Parties with the Convention as the 
provisions at present contained in Article 19 were not 
sufficient.". 

Refinement of some technical provisions of the Basel 
Convention are being carried out by the Technical 
Working Group of the Convention. The process makes 
it evident that the assessment and evalttation of infor-
mation reported by State Parties as evidence of com-
pliance with their obligations under the Convention 
would require a significant degree of technical know-
how on the part of those carrying out this monitoring 
and review functioning. In addition, the more the le-
gal system of the Convention is tight, the need is 
greater of a strict institutionalised system along lines 
similar to the existing non-compliance system estab-
lished as part of the Montreal Protocol on Substances 
that Deplete the Ozone Layer. This system should only 
serve as an example and has to he modified in order 
to take the specilicities of the Basel Convention into 
account. 

On this basis it was proposed to the 3rd COP 
(September 1995) to establish tinder the Basel 
Convention a system to further strengthen compliance 
with its provisions by establishing in the future a special 
Compliance Committee based mainly on the Montreal 
Protocol example. The Conference referring again to 
Article 19 of the Convention on Verification requested 
the (;roup of Legal Experts to study all issues related to 
the establishment of a mechanism for monitoring 
implementation of and compliance with the Basel 
convention and its design. Time Committee was also 
requested to report its findings to the fourth meeting 
of the Conference of the Parties to the Basel 
Convention. 

COP-4 requested the sub-group of legal and Techni-
cal Expert to continue its step-by-step approach to 
examine the relevant issues related to the establish-
ment of a mechanism or procedure for monitoring 
implementation of and compliance with the Basel 
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Convention. The examination is with a view to icc-
ommending, as soon as practicable, the best way to 
promote full implementation of the provisions of the 
Basel Convention. A proposal for establishing a mecha-
nism for monitoring the implementation of and com-
pliance with the obligations set out by the Base! Con-
vention will he considered by the Open-ended Ad Hoc 
Committee at its forthcoming meeting in June with a 
view to forward the proposal for adoption for COP-S. 

National implementation and enforcement - the position of 
Parties to the Base! Convention 

The Consultative Sub-group of Legal and Technical 
experts requested the Secretariat of the Basel Convention 
to 'invite Parties and Signatories to provide in 1996 
information on what steps Parties and Signatories are 
taking to implement the provisions of the Base! 
Convention, difficulties which States could he facing when 
seeking compliance with the provisions of the Base! 
Convention, and in particular, how States deal with illegal 
traffic and how they comply with Articles para. 4 and 6 of 
the Convention, and areas in which Parties may require 
assistance or benefit from the sharing of national 
experiences." As requested by the Consultative Sub-group, 
the Secretariat drew up a questionnaire, which was 
circulated to all Parties and observer States in October 
1997. The questionnaire encountered considerable 
feedback. About 50 responses were received. 

The survey among Parties to the Basel Convention 
provided useful information on the level of 
implementation of the Convention. The progress 
made in implementation as well as areas where 
obstacles persist could be identified. Parties also 
identified key elements where assistance or co-
operation would he required for full implementation 
of the Base! Convention. 

Steps taken by Parties to implement the Basel Conventwn 

Almost two thirds of the Parties have enacted a 
national legislation on the control of transboundar 
movements and management of hazardous wastes. In 
most of the countries, which do not yet have such 
legislation the preparation is tinder way. Furthermore, 
the overwhelming majority of countries has designated 
(a) Competent Authority(ies) and a Focal Point and 
in most cases the necessary administrative procedures 
have been established. Nevertheless, in a majority of 
countries these institutions are still lacking the 
necessary staff and resources. Only in some countries 
there are in place adequate administrative systems and 
the infrastructure for the safe management 
(collection, sorting, transport, recycling, recovery, 
disposal) of different hazardous waste streams. In 
several countries the situation is inadequate, in several 
others such capacity does not exist. 

Prevention of i/local traffic 

In more than 50% of the Parties replying to the ques-
tionnaire, the legislation on the prevention and pun-
ishnient of illegal traffic is inadequate or missing. 
Nevertheless, more than two thirds of the Parties con-
sider illegal traffic being a criminal offence. Further-
more, with a majority of Parties procedures for return-
ing illegal shipments are inadequate of missing. In 
more than half of the Parties also inter-ministerial co-
ordination in preventing and combatting illegal traf-
fic is insufficient or non-existent. The most frequent 
enforcement measures applied to prevent and com-
bat illegal traffic are the border control, transport con-
trol and infliction of sanctions in case of contraven-
tion. The main obstacles encountered in the preven-
tion of illegal traffic are the lack of training as well as 
the lack of facilities for testing and sampling. Also im-
portant are the lack of resources, the lack of informa-
tion, lack of staff and lack of inspections or transport 
control. A majority of Parties replying to the question-
naire recorded cases of illegal traffic in hazardotis 
wastes. 

Compliance with Article 6 ("Transboundar'' Movements be-
tween Pa,ties " of the Basel Convention) 

In a majority of Parties there is a national legislation 
in force, implementing the written notification and 
consent procedure of the Basel Convention. Further-
more, a majority of Parties uses the recommended no-
tification/inovement documents. Many Parties have 
also set up administrative- instructions for the operat-
ing of the control procedure. Nevertheless, many 
countries have not yet established a system of cover-
age of transbotindary movements of hazardous wastes 
by insurance, bond of financial guarantees, and in 
some others such a system is inadequate. Less than 
half of the Parties have an adequate system in place. 
The main obstacle encountered in implementing the 
control procedure for transboundary movements be-
tween Parties are the lack of resources, the lack of 
training, the lack of facilities for testing and sampling, 
the lack of inspections of transport control, lack of 
staff arid lack of legislation. 

Assistance and co-operation 

Parties replying to the questionnaire indicated areas 
in which assistance would be required of where au-
thorities may benefit from the sharing of national ex-
periences as follows: 

Need for further development and updating of 
national legislation 
Facilities for testing and sampling 
Hazard characterisation and hazardous waste 

- 

identification 
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• 	Training of personnel dealing with hazardous 
waste (customs officers, managers, environmental 
inspectors, police officers, etc.) 

• 	Establishing enforcement procedures and 
programmes 

• 	Developing of a monitoring system 
• 	Developing technical standards in the field of 

environmentally sound management 
• 	Transfer of appropriate technologies for 

minimization of generation of HW and for their 
disposal in an environmentally sound way. 

Lesson for the future 

What seems to he of special importance in any possi-
ble future system of noncompliance under the Basel 
Convention is the membership in the non-compliance 
body, in particular the role of NGOs, transparency and 
access to its proceedings. This is linked to a certain 
extent, at least in relation to the Basel Convention, to 
the right to initiate action concerning an alleged vio-
lation of agreement. 

It has happened within the Basel Convention that al-
leged violation of the treaty was brought to the atten-
ion of the Secretariat by another body than the in-

jured state of another party to the treaty, namely by a 
NGO (Greenpeace) lead to an amicable solution to 
the problem. No environmental treaty, however, gives 
a right to NGOS nor to individuals to initiate proceed-
ngs against a Party. In practical terms, however, it 

could sometimes be easier for another body than the 
Contracting Party to react to another Party's breach 
of a treaty obligation. Formalisation of such an ap-
proach which exists to a certain extent in practice, 
could somehow not he easy or welcomed by some Par-
ties. This will be for the Parties who consider them-
selves the only "sovereign owners" of the treaty Indi-
vidual complaints, as it exists in various human rights' 
treaties, may play an important role. For instance, the 
procedure is already applicable in the European Com-
munity through claims in national courts on the pro-
visions of multilateral environmental agreement, pro-
vided that the agreement is part of EC law. 

This right is limited to the cases in which individuals 
suffered damages. As far as NGOS are concerned the 
Basel as well as the Montreal treaties admit NGOS to 
participate at their meetings as observers, sometimes 
very active observers This does not, however, give them 
the formal right to initiate action against a member 
State in breach of a treaty in question. They can, how -
ever, and sometimes they do, trigger the initiation of 
action through the Secretariat or another Party, by 
bringing "the case" to the light and "advertising" it to 
the public. It could, however, be difficult to allow 
NGOS or/and individuals and other groups to attend 
the closed meetings of implementation bodies. 

As for composition of implementation bodies/com-
mittees it was the clear understanding at the time of 
discussion at the meetings under the Base! Conven-
tion that there is a clear preference for these bodies 
to he composed of the Contracting Parties rather than 
individuals. While the Montreal Protocol Implemen-
tation Committee has a very limited membership (10 
countries), the Climate Change Convention's Subsidi-
ary Body for Implementation is open to participation 
by all Parties (Article 10), as well as is the Open-ended 
Committee for Implementation of the Basel Conven-
tion. However, the Implementation Committee of the 
Basel Convention was not exactly meant as compli-
ance body, but which was originally established to per-
form some of the functions of the compliance body 
(see above). It should he noted that the effectiveness 
of a body is usually inversely proportional to its size. a 
smaller body is usually more effective than a commit-
tee with unlimited memberships. It seems, however, 
that in he case of the Base! Convention the larger body 
approach prevails among Parties as a guarantee of 
reflection of various countries' interests. It should be 
emphasised, however, that a large number of mem-
bers can lead to unnecessary politicalisation of the im-
plementation body which is already the case with some 
meetings under the Basel Convention. Also unlike the 
Montreal Protocol the subject of the Base! Conven-
tion's possible breaches affects usually two or three 
countries and the treaty is oriented towards protect-
ing some groups of countries rather than protecting 
a global commons which is the case of the ozone layer 
treaty. 

In the case of the Basel Convention breaches of com-
pliance would in practice lead to the assessable ap-
pearance of a damage. This could, therefore lead to 
possible liability claims. There fore, in the study re-
lated to the Basel Convention compliance system, clear 
reference was made to the need to link it with the 
liability and compensation regime being developed 
under the Basel Convention. In the Basel Convention 
it would also probably be easier to link the compli-
ance regime with the settlement of dispute regime 
which in the case of Montreal exists as two independ-
ent - but not mutually exclusive - systems. In relation 
to Basel the dispute settlement could be developed 
rather as the "second tear" approach to be triggered 
after the exhaustion of the compliance procedure. 

Assisting a State Party which has not fully complied 
with the provisions of the Protocol instead of "pun-
ishing" it, is meant to protect the effectiveness of the 
legal regime established by the Protocol. It also pro-
vides the other State Parties with the belief and ex-
pectation that if in the future they would find them-
selves in the same situation they would be protected 
rather than incriminated. This also helps getting from 
the Contracting Parties true reports on the state of 
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uiipleinentation ofa treaty which makes the system of 
achieving global goals of agreement more effective and 
ran spare lit 

In cases of non-compliance with the Montreal 
Protocol.an  indicative list of measures that n-fight he 
taken by a meeting of the Parties in respect of non-
compliance with the Protocol attached to the Non-
Compliance Procedure adopted by the fourt Ii meet-
ing of the Parties to the Montreal Protocol puts. At 
the top of the list of measures was: "Appropriate as-
sistance, including assistance for the collection and 
reporting of data, technical assistance, technology 
transfer and financial assistance, information trans-
fer and training" followed by "issuing cautions" and 
"suspension of specific rights and privileges under the 
Protocol" 

This approach to non-compliance which could he 
considered as too 'soft" and unnecessarily "negotiable" 
is still in the environmental agreements more suitable 
for achieving the overall goals of environmental trea-
ties and also allows all Parties to a treaty to work to-
wards what could he called "global capacity building 
process fhr implementation and effectiveness of envi-
ronmental regimes". 

This softness can, however, create difficulties whiles 
applying to the cases of illegal traffic and other simi-
lar breaches of the provision of treaties which could 
he results of "malice and greed" rather than results of 
lack of technical and/or administrative capacity. In 
such cases, lack of decisions-making power by the 
Compliance Committee should he also looked at as a 
serious handicap of a system. 

Illegal traffic of hazardous wastes 

Illegal traffic of hazardous wastes has become a com-
plex issue partly because of its multifold dimension. 
It presents a serious danger to human health and en-
vironment, especially in developing countries where 
appropriate treatment and disposal facilities do not 
exist. 

There are numerous causes for the occurrence of il-
legal traffic: 

• 	Increasing costs of disposal facilities in the 
industrialised countries, as they are becoming 
more scarce and the legislation more stringent 

• 

	

	Low cost of disposal facilities in most of the 
developing countries 

• 	Differences in waste management infrastructure, 
legislation and regulation 

• 	Debt crisis in some developing countries (seeking 
international devises in the trade of dangerous 
wastes) 

• 	High profit margin, complex business set up and 
possible development of organised crime 

• 	Plurality of international / regional legal 
instruments 

• 	Lack of uniform definition of "waste", difficulties 
in characterising "waste" 

• 	Lack of harmonisation in national laws and 
regulations, incomplete national law and 
regulation 

• 	Difficulties in assuring the enforcement and the 
compliance with the provisions of the Basel 
Convention, especially in developing countries 
where there is a lack of financial resources and 
technical capacities. 

Extent and cases of illegal traffic of hazardous wastes 

The exact extent of illegal traffic cannot be readily 
established. However recent published national fig-
ures may give some indication of the problem of ille-
gal traffic and non environmentally sound disposal of 
hazardous waste. According to figures published in 
International Hazardous Wastes Management News 
(No. 134 May 1999, p.  8) the Austrian Ministry for the 
Interior's special unit set up to tackle environmental 
crime (Zentraistell zur Bekampfang der 
Unweltkriminalitat ZBU)) estimates that a maximum 
of 60 % hazardous wastes arising in Austria is correctly 
disposed of. The rest is either illegally disposed of or 
exported often by organised crime. Of a total of 
46.5million tonnes of waste arising in Austria during 
1998 around 607,000 tonnes were hazardous - and out 
of this, the ZBU initially estimates that only 30-60 % 
was disposed of according to legal requirements. 

The production of chemicals and the generation of 
wastes have increased enormously world-wide. The 
rapid disappearance of landfill space, the escalation 
of cost in disposal facilities and the increased strin-
gent legislation and regulation in developed countries 
lead to the conclusion that the number of illegal ex-
ports of hazardous waste must have grown at alarm-
ing rates. The volume of illegal traffic in hazardous 
wastes will continue to grow as the world economy 
expands and disposal facilities become more scarce 
and more expensive. 

Measures and strategies attempting to monitor and pre-
vent illegal traffic of hazardous wastes 

Replying to the still existing problems of illegal traffic 
in hazardous wastes, COP-4 has given higher priority 
to the work on the prevention of illegal traffic within 
the process of implementation of the Basel Conven-
tion. It emphasised the need to build up the capacity 
of States in preventing illegal traffic and solving the 
environmental damages caused by existing cases. The 
Conference emphasised the need for further co-op- 
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elation of the Secretariat on this issue with INTER- 
POl, as well as with World Customs Organisation in 
puticular and with other relevant organisations and 
coil ye 0 tio fl S. 

At one of the recent meeting of the Working Group 
on crimes related to Environmental Pollution set up 
by Interpol, it was agreed that there is an urgent need 
to begin the training module that can he packaged 
arid transferred around the world. It should he a train 
the trainers". The first training course of Central and 
Eastern European countries took place in March 1999 
at the Interpol Secretariat in Lyon. 

The Parties of the Basel Convention are clearly mov-
ing towards implementing means to combat illegal traf 
tic. The Conference of the Parties adopted a strategy 
to prevent and monitor illegal traffic in hazardous 
wastes. This strategy contains key elements, such as the 
need for countries to promulgate or develop stringent 
national or domestic legislation pertaining to the con-
trol of transhoundary movements of hazardous wastes. 
In order to build up the capacity for a comprehensive 
response the issue of illegal traffic, the strategy's call 
for regional or sub-regional co-operation should be en-
couraged and strengthened. Guidance Elements for 
Detection, Prevention and Control of Illegal Traffic in 
Hazardous Wastes is being prepared. 
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THE THREE MFAS AS VIEWED BY SPECIAL AGENCIES 

1- INTERPOL BYJYTTE EKDAHL 

2- WCO BY ERCAN SAKA AND DANIELLE MAIANO 
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The Work of Interpol in 
Combating Environmental Crime 

Prepared by 
Jytte Ekdahl 

Interpol Secretariat 

Introduction 

Environmental crime is a relatively new challenge for 
law enforcement agencies world-wide. Although ad-
minis trative /civil actions are often effective responses 
to environmental violations, criminal law enforcement 
is also an essential factor to control it. In some 
countries, this is the responsibility of the national 
environmental agency alone or with the involvement 
of law enforcement agencies, and in other countries 
the police or other law enforcement agencies are 
solely responsible for investigating environmental 
crime. 

Interpol has been actively involved in this area since 
1993 when the first meeting on environmental crime 
was organized on the request of some member 
countries. Though it is not necessarily a priority issue 
for many law enforcement agencies, the enforcement 
of Multilateral Environmental Agreements (MEAs) 
has recently moved up on the political agenda. On 
the initiative of the CS Environment Ministers, this 
workshop has been organized by UNEP to focus on 
enforcement of and compliance with the MEAs: CI-
TES, the Basel Convention and the Montreal Protocol. 

As an international organization without actual 
enforcement function, the role of Interpol is to co-
ordinate and facilitate international co-operation 
between the law enfbrcement agencies in the world 
during their investigation of international criminal 
cases. In order to understand the role of Interpol, this 
paper will introduce our Organization, present our 
activities in combating environmental crime, explain 
the problems when investigating environmental crime 
and list some recommendations for enhancing the 
future international co-operation. 

Structure of Interpol 

Interpol is the only global police organization with 
177 memberships. The purpose of the organization 
is: 

i) to ensure and promote the widest possible mutual 
assistance between all criminal police authorities, 

within the limits of the laws existing in the 
different countries. 

ii) to establish and develop all institutions likely to 
contribute effectively to the prevention and sup-
pression of ordinary law crimes. 

It is strictly forbidden for the organization to 
undertake any intervention or activities of a political, 
military, religious or racial character, as is clearly stated 
in the constitution of the organization. 

Each member state designates an office, normally a 
part of national police force, as the Interpol National 
Central Bureau (NCB). Co-operation is extended 
through the National Central Bureaus to any 
government agency concerned with combating 
ordinary criminal offences. The exchange of informa-
tion is conducted through the NCBs which monitor 
the flow of messages. 
Contrary to popular belief, Interpol is not made up 
of international brigades of investigators travelling 
around the world investigating cases in difference 
countries. International police co-operation has to 
depend on co-ordinated action on the part of the 
member states' police forces, all of which may supply 
or request information or services on different occa-
sions. This means that the co-operation is based on 
actions taken by the police forces in the various 
Member States, operating within their own national 
boundaries and in accordance with their own natio-
nal laws. 

Experience has shown that three major obstacles 
impede efficient international police co-operation: 

• 	different structures of national law enforcement 
often make it very difficult, from the outside, to 
determine the competent service to deal with a 
particular matter or to provide information, 
language barriers, 
differences of the legal systems in member 
countries. 

This is why, in each Interpol member country, the task 
of co-operation is assigned to the above mentioned 
NCBs. 
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The General Secretariat is the permanent administra-
tive and technical body through which Interpol speaks. 
It is situated in Lyon, France and approximately 90 
police officers from about 40 countries representing 
all regions of the world are working in the Liaison 
and Criminal Intelligence Division. 

The General Secretariat implements the decisions 
taken by the General Assembly, the Executive 
Committee and other deliberative organs. In order to 
cr-ordinate and facilitate various actions for 
combating transnational organized crime, the General 
Secretariat provides the following services to the 
member states: 

A criminal intelligence service, which assists 
member states in identifying, arresting and 
prosecuting international criminals. The General 
Secretariat maintains its own criminal data base 
which contains nominal data of known criminals 
as well as case summary and properties used in 
criminal cases. The content of the data base is 
reliant on the information provided by the 
member states. Analytical study of certain criminal 
cases conducted by a team of experts is an integral 
part of the above-mentioned service. 

A liaison function, which facilitates the exchange 
of information between meml)er states. This 
occurs either by the numerous meetings/ 
conferences which the General Secretariat hosts 
or attends, or through the efforts of its liaison 
officers well-informed both in respect of their 
subject matters as well as the region they 
represent. 

A number of training courses, 1)0th at a regional 
and international level, designed to assist member 
states in improving their infrastructures regarding 
communication and criminal investigation. 

A technical support service which has not only 
developed an independent and secure 
telecommunication network, but is currently in 
the process of upgrading the systems in member 
states, enabling them to send/receive informa-
tion as quickly and securely as possible. This also 
includes our Automated Search Facility (ASF) 
which allows the Interpol NCBs to consult our 
database automatically and to transfer photo/ 
fingerprints of known criminals via the computer. 

The General Secretariat has also developed co-
operative relations and collaborated with a number 
other international organizations. Since 1996 our 
Organization benefits from observer status in the UN 
General Assembly and in 1997 a co-operation agree-
inent was signed between UN and ICPO-Interpol. We 

also have close co-operation with the World Customs 
Organisation and a Memorandum of Understanding 
(MOU) with this organization was signed in November 
1998. 
In October 1998 a MOU was signed between the CI-
TES Secretariat and ICPO-Interpol defining and 
regulating the exchange of information and each 
organization invites each other as observers to mee-
tings of common interest that they organize. A MOU 
was concluded in 1999 with the Secretariat of the Basel 
Convention as well. 

Interpol is always ready to take the advice of other 
organizations to enhance the international co-
operation among law enforcement agencies. 

Interpol activities in combating environmental crime 

A number of recommendations have been adopted 
by the Interpol General Assembly to combat interna-
tional environmental crime, e.g. Resolution no. AGN/ 
62/RES/6 (1993) recommending the Interpol 
member countries to urge their governments to do 
their utmost to ensure that measures are taken to 
control trade in, possession of, and illicit traffic in 
species of wild fauna and flora. 

In 1993 the Interpol Working Party on Environmental 
Crime was set up. The aim of the Working Party is to 
identify the various problems that arise in connection 
with environmental crime investigations and to find 
possible solutions. The Working Party considered it 
necessary to sub-divide the group in order to discuss 
various subjects of environmental crime effectively. 
One of the subgroups was assigned the subject of 
illegal transboundary shipments of hazardous waste 
and another the subject ofwildlife crime. The Working 
Party members met three times in 1993, 1994 and 
1995. Since then Interpol has organized 3 Internatio-
nal Conferences on Environmental Crime and the 
next is planned in year 2000. At these meetings/ 
conferences representatives from the World Customs 
Organisation, the Secretariat of the Basel Convention 
and the CITES Secretariat always attend as observers 
and their professional advice and assistance are highly 
appreciated by the law enforcement community. 

As mentioned above, one of the subgroup was assigned 
the subject of wildlife crime: the Interpol Subgroup 
on Wildlife Crime (now the Interpol Working Group 
on Wildlife Crime). The main objective of the group 
is to contribute to the fight against the illegal trade in 
endangered species of wild fauna and flora by 
improving the exchange of information and 
encouraging the making of international analyses. 
Upon request of this group, the Interpol Analytical 
Criminal Intelligence Unit (ACIU) made an analysis 
project on wildlife crime - Project Noah - concerning 
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the illegal traffic in live reptiles and ACIU is at this 
moment finalising Project Primates, a study on the 
illegal trade in primates. 

This Working Group on Wildlife Crime has also revised 
the Practical Guide on the co-operation between the 
CITES Management Authorities and ICPO-Interpol 
which gives practical information on how to co-operate 
in criminal cases. 

The Working Group is now supporting the 
development of regional working groups on wildlife 
crime consisting of law enforcement officers involved 
actively in the fight against wildlife crime. 

The subgroup assigned with the subject illegal 
transboundary shipments of hazardous waste has been 
re-named the Interpol Working Group on Crimes 
related to Environmental Pollution and is now also 
dealing other crimes as well. The group will meet later 
this year with the objective to improve information 
exchange on cases related to illegal hazardous waste 
shipments, illegal dumping, illegal traffic of ODS, and 
sea pollution and to share experience in investigations 
related to this kind of crime. 

Training: 

A basic Interpol Train the Trainer Course on 
Environmental Criminal Investigations has been 
designed and developed by a project group consisting 
of experts from Canada, United States, Germany and 
the Netherlands. The objective of the course is to give 
basic training on how to recognize environmental 
crime and how to carry out environmental crime in-
vestigations, focusing also on safety of the public and 
of investigating officers. The training course will cover 
the following subjects: 

• 	investigation of illegal activities involving 
hazardous waste, water pollution and air pollu-
tion (initial response, investigative techniques and 
crime-scene work) 

• 	investigation of illegal trafficking in endangered 
species of wild flora and fauna (wildlife crime) 

• 	personal protection and equipment available 
• 	international police co-operation 
• 	basic ecology module. 

The pilot training course took place in March 1999 
with participants from the Eastern and Central 
European countries and the next training course is 
planned in November 1999 for the countries in 
Southern Africa. 

EGO-message: 

To promote international co-operation in the area of 
environmental crime, Interpol has developed a mes- 

sage format called the "Eco-message" by which law 
enforcement agencies report criminal cases and 
request assistance from other countries via the Inter-
pol NCBs as well as reporting the cases to the General 
Secretariat. At the General Secretariat the informa-
tion related to environmental crime is integrated in 
the ICIS - the Interpol Criminal Intelligence System - 
a database containing information on criminals and 
companies involved in criminal activities. 

Environmental crime: 

There exists no global or commonly accepted 
definition of environmental crime and it is not easily 
defined as it covers many different areas. Presently, 
Interpol is focusing on illegal transboundary 
shipments of hazardous waste, including radioactive 
waste, illegal traffic of endangered species of wild 
fauna and flora and illegal trade in ODS. As there is 
no central collection of global statistics covering any 
of these areas, it is very difficult to estimate the size of 
environmental crime on a global basis. 

Interpol General Secretariat depends solely on the 
cases reported by our member countries, e.g. by using 
the EGO message. The cases reported to us are only 
major cases of international interest or cases where 
international police co-operation is requested. 

Shown below is the number of environmental crime 
cases reported to the Interpol General Secretariat in 
1997 and 1998- only cases detected during these years 
appear in the statistics. 

Environmental crime cases 1997- 1998 reported to the In-
terpol General Secretariat: 

OFFENCE 	 1997 	1998 

FLORA AND FAUNA 	 66 	69 
HAZARDOUS WASTE 	 29 	 16 

As to the illegal traffic of ODS, we have in our database 
12 cases reported in the period 1996 - 1998. 

Difficulties when investigating international 
environmental criminal cases: 

Through our meetings and conferences as well as daily 
correspondences with the Member States, we have 
identified a number of difficulties in smooth interna-
tional co-operation, among which the following points 
can be specifically brought to the attention of this fo-
rum. These points are to be considered not only by 
the law enforcement community but also by other 
governmental agencies concerned.: 
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Legislation 

Differences in legislation from country to country 
can he seen as a major obstacle to smooth inter-
national co-operation, not only ior environmental 
crime but also for other types of economic and 
financial crime. Countries are encouraged to 
adopt legislation which criminalize certain ac-
tions, in a coordinated manner. 

Judicial systems 

The difference in criminal justice systems bring 
a certain difficulty to a practical co-operation. In 
some countries, the authorities are given a cer-
tain competence for investigation and 
prosecution, while, in other countries, much less. 

Lack of communication between the agencies 
concerned 

Some countries lack formal co-operation between 
environmental agencies, the police and customs 
agencies. There is a need to improve this 
exchange of information on national level as well 
as international level. 

In this regard, we would like to emphasize that 
already-existing channels (e.g. the exchange of 
information through the Interpol channels). 
should he fully exploited in order to tackle the 
problem in a more cost-effective manner. 

Lack of central reference or contact point 

Very few countries have a central reference or con-
tact point in relation to environmental crime at 
national level. This makes structured co-operation 
more difficult. 

Recommendations for improving enforcement of the 
Environmental Multilateral Agreements: 

Implementation of the MEAs into the legislation 
of each country party to the Conventions/ 
Protocols. 

Harmonisation of legislation which is important 
when investigating international criminal 
environmental cases. 

The multi-agency approach, both nationally and 
internationally. The necessity and effectiveness of 
the multi-agency approach has been recognised 
by many countries. The Environmental 
Regularoty Agencies should develop close co-
operation with all agencies (e.g. police, customs) 
involved in the enforcement of the environmental 
laws to co-ordinate the controls/enforcement 

measures. Task hirces comprising representatives 
from all agencies involved could be set up and 
on a case to case basis benefit from the expertise 
of each agency. On the international level, too, it 
is important for the international organizations 
to co-operate and to share experience and 
knowledge. This multi-agency approach should 
also result in the improvement of sharing infor-
mation, intelligence and experience. 

Proactive approach using intelligence and analysis 
of the crime area to identify risk shipments/rou-
tes/companies and criminals and criminal 
organizations involved in environmental crime 
for targeted investigation (so called intelligence 
led policing ). 

When conducting investigations, always try to 
establish the "money flow" involved in the tran-
sactions. Bank account information, credit card 
statements and similar documents will help 
identify a network of criminals. 

• 	L)evelop national statistics for environmental 
crime to assess the size of the illegal cases and 
the seriousness of the offences. 

Standard for international co-operation should 
he established. 

Training of enforcement officers (including 
prosecutors/judges). As you are aware, law 
enforcement officers are not always familiar with 
the subject and it is important to raise the 
awareness of this kind of crime and to teach, e.g. 
at National Police Academies, the basic 
knowledge of how to recognize and investigate 
environmental crime. 

Conclusion: 

Safeguarding the environment is one of the top 
priorities for all of us. The key-words in effective 
enforcement is sharing of information, expertise and 
co-operation between law enforcement agencies and 
national environmental management authorities. 

Criminals are not impeded by national frontiers. It is 
important to know that you can co-operate on an in-
ternational level and request assistance from other 
countries. The information you have may be the 
missing link in a criminal investigation in another 
country. The information you have may also he used 
in preventing future illegal shipments. 

Interpol welcomes the initiative to organize this 
Workshop on Enforcement of and Compliance with the 
MEA.s and we will support future initiatives in this area. 
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The Role of Customs Services and 
15 World Customs Organization's 

(WCO) Enforcement Programme to 
Combat Environmental Crime 

Prepared by Ercan Saka 
And 

Dan idle Maiano 
WCO Secretariat 

1. ABSTRACT: 

The World Customs Organization (established as the 
Customs Co-operation Council in 1952) is an 
independent inter-governmental body wi eli world-wide 
membership (150) whose enforcement mission could 
be summarized as " to assist its Members in 
strengthening their enforcement measures through 
training and technical programmes designed to com-
bat Customs offences" which also include nuclear and 
other radioactive materials smuggling. 

One of the best strategies for an effective fight against 
environmental crime is to stop their illegal movement 
at the national border before entering or leaving the 
country. In line with the national legislation, some 
Customs Administrations are also authorized to 
conduct the same job inside the country. From this 
point, Customs services are unique governmental 
cross-border control agencies, which are mostly 
located at national cross-border checking points. In 
addition to this local advantage, Customs expertise and 
authority in checking documents, goods, vehicle and 
passengers deserve special mentioning. It should also 
he noted that Customs services have great experience 
on how to combat and respond to transnational crime 
and criminals. On the other hand, in order to 
maximize on their experience, they should be 
furnished with sufficient authority for intelligence, in-
vestigation, detection equipment and supported 
through relevant training programmes. 

In line with the request marie by Member States, the 
WCO Secretariat has already developed an 
enforcement programme on combat in g 
environmental crime. This programme is based on 
awareness raising, development of training materials, 
designing training programmes, promoting exchange 
of information and improving co-operation at all 

levels. The WCO Database, the WCO Regional Intel-
ligence Liaison (RILO) project and WCO bilateral and 
multilateral co-operative initiatives are three key tools 
which enable Customs administrations to develop 
accurate, timely and rapid exchange of information 
and intelligence. 

Within the concept of international co-operation, the 
WCO signed Memorandum of Understanding (MOU) 
with the Secretariat for the Convention on interna-
tional trade in endangered species of wild fauna and 
flora (CITES) on 4 July 1996, and the International 
Atomic Energy Agency (IAEA) on 13 May 1998 as well 
as the Secretariat of the Basel Convention (SBC) on 
17 November 1997 for further joint initiatives. Both 
international organizations are now conducting sex'-
eral joint technical meetings, training programmes 
and producing safety publications for law enforcement 
agencies. 

2. WORLD CUSTOMS ORGANIZATION (WCO): 

The World Customs Organization (established as the 
Customs Co-operation Council (1) in 1952) is an 
independent, inter-governmental body with worldwide 
membership, which has reached to 150 Customs Services. 

(1) In June 1994, the Council adopted the working name 
"World Customs Organization (WCO) "for the Customs Co-
operation Council, to reflect more clearl' the nature of the 
Omganization and its intern ationalfunctions. The Conven-
tion establishing the Organization was not amended, so the 
official name is still "Customs Co-operation Council",) 

The WCO's mission is to enhance the effectiveness 
and efficiency of Customs administrations in the areas 
of compliance with trade regulations, protection of 
society and revenue collection, thereby contributing 
to the economic and social well-being of nations. 
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In order to fulfil this mission, the WCO: 

Establishes, maintains, supports and promotes 
international instruments for the harinonization 
and uniform application of simplified and effec-
tive Customs systems and procedures governing 
the movement of commodities, people and con-
veyances across Customs fro ntie rs; 

Reinforces Members' eftbrts to secure compliance 
with their legislation, in particular by endeavour-
ing to maximize the level and effectiveness of 
Members' co-operation with each other and with 
international agencies in order to combat Cus-
toms and other transborder offences; 

Assists Members in their efforts to meet the chal-
lenges of the modern business environment and 
adapt to changing circumstances, by promoting 
communication and co-operation among mem-
bers and with other international organizations, 
and by fostering human resource development, 
improvements in the management and working 
methods of Customs administrations and the shar-
ing of best practices. 

On the basis of an analysis of input from Members, 
the WCO Enforcement priority has been identified as 
"Implementation of a comprehensive programme to 
help members combat Commercial Fraud", which in-
cludes the WCO Enforcement Programme on Actions 
to Combat illicit trafficking in plants, animals, radio-
active and hazardous materials. 

3. INTERNATIONAL and NATIONAL CONCERNS 

The International community has committed itself to 
deal with this new phenomenon and is in favour of 
stopping illegal trafficking in these substances at na-
tional borders before they leave or enter the cotintry. 
For this purpose, being in the front line at national 
borders, Customs is expected to take an active part in 
the implementation of all-preventive measures or 
plans drawn up by national institutions. This approach 
requires governments to pay attention to legal, tech-
nical and administrative capabilities of Customs Ad-
ministrations taking part in controlling international 
flow of people, vehicle and goods. 

The illicit international trade in plants and animals is 
widely recognized as a form of crime which has ex-
panded considerably in recent years and which fre-
quently compromises the efforts made by certain coun-
tries to conserve their fauna and flora. 

Addition to that, the international community started 
to pay special attention to the illegal trafficking in ra- 

dioactive materials and hazardous materials and their 
waste due to its kwon hazards to the people, property 
and environment 

Listening to our Members needs and being able to 
respond to them is of prime importance to the Or-
ganization. With this in mind, The WCO Secretariat 
became aware of our Members' cr ncern not only with 
traditional Customs offences such as drug trafficking, 
Intellectual Property Rights offences and tax and duty 
evasion but also of their concern with particularly 
environmental problems, such as: nuclear waste, toxic 
waste and protected species of fauna and flora. 

The WCO, as an international Organization, has prop-
erly responded the need of Customs Administration 
all around the world in this respect and launched sev-
eral initiatives in this respect. 

4. THE ROLE OF CUSTOMS SERVICES 

Historically and practically, Customs have been seen 
as a revenue-generating agency through the collec-
tion of Customs duties. However, Customs services all 
around the world are now undertaking three addi-
tional tasks: (i) facilitation of international trade and 
(ii) protection of society and (iii) environ mental pro-
tection. These additional tasks are non-fiscal functions 
and require Customs services to strike a balance be-
tween facilitation and effective control mechanism 
that is managed through the application of modern 
control and enforcement techniques such as informa-
tion generation, intelligence and risk assessment. 

Customs administrations, as a governmental cross-
border control agency, have always been carried out a 
key role in preventing and detecting illicit 
transhoundary movement of hazardous materials and 
waste as well as endangered species of wild fauna and 
flora before they leave or enter the country. This role 
clearly falls into the category and concept of" protec-
tion of society". 

Customs services have also been one of the crucial 
agents in designing and implementing any national 
strategy for combating smuggling activities due to its 
legal, administrative and technical advantages which 
can be grouped in eight major categories. 

4.1. Location of Customs offices: 

Customs services are mostly located at national bor-
der check points such as airports, seaports etc. This 
physical position enables Customs to stop illicit 
transboundary movement of any substances before 
leaving or entering the national territory. 
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4.2. Capabiiit of monitoring international trade 

Customs administrations have all relevant documents 
and data on national furcign trade in terms of value, 
quantity, passengers, exporter, importer, and means 
of transportation, goods and trends in foreign trade. 
This huge volume of information places them a point 
where they can support the related law enforcement 
and administrative agencies and can produce target, 
operational or strategic intelligence for their own 
needs. 

	

4.3. 	A athority for physical checking 

Customs services have the legal power for the physi-
cal checking and searching of goods, vehicle and pas-
sengers entering or leaving the country. This is the 
minimum power for Customs services. Only physical 
checks and monitoring can result in the discovery of 
smuggled goods including illicit trafficking in plants, 
animals and hazardous waste. 

	

4.4. 	Seizure and prelirninaiy investigation Power: 

Almost all Customs services are legally authorized to 
detect and seize illicit trafficking in goods and con-
duct at least the preliminary investigation for smug-
gling or attempts to smuggle goods. Through this func-
tion, they have gained enormous experience and 
knowledge on investigation techniques as well as es-
tablishing internal and external contact points' net-
work in collection of information and intelligence. 

4.5. Experience of dealing with crime and crimi rials: 

As a natural result of being one of the governmental 
control agencies at the frontiers with the task of pro-
tection of society, Customs services encounter all kind 
of cross-border offences. This provides them with a 
great experience on crime and criminals such as fre-
quently smuggled goods, nationalities mostly involved 
routes taken, concealment methods employed etc. 

4.6. World-wide exchange of information and intelligence 
network: 

Through the WCO's guidance, most Customs admin-
istrations around the world are now able to exchange 
of information and intelligence worldwide on Customs 
offences including CITES specimens and hazardous 
waste as well as radioactive materials smuggling. This 
is usually made through the electronic network cre-
ated in term of Regional Intelligence Liaison Offices 
(RILO) project, which now includes more than 100 
participating States. 

In addition to the bilateral agreements and the Memo-
ranclum of Understanding (MOU) applications, most 
of Customs administrations are contracting parties to 
one of the WCO legal instruments which creates a le-
gal or administrative base for international exchange 
of i iformation and intelligence on Customs offences. 

4.7. Awareness and training: 

Customs services are continuously being infurmed on 
the potential smuggling of these substances and their 
risk to them, society and the environment. Within this 
concept, most Customs administrations are either 
holding their own awareness, training programmes 
and employing necessary detection equipment or par-
ticipating or conducting regional seminars or courses. 
The Customs community is clearly aware of the great 
need and importance of awareness and training ac-
tivi ties. 

4.8. Ernploment of risk assessment techniques: 

Customs services are advised and encouraged to use 
targeting and selectivity approach through risk assess-
ment techniques which enables them to asses the prob-
ability that goods being processed through Customs 
control have not been legally entered or declared. This 
mcdern enforcement techniques helps Customs serv -
ices to identify potential or suspected persons, vehi-
cle or goods in advance for further examination. This 
technique is not only facilitating the international flow 
of goods but also enabling Customs services to maxi-
mize the optimal use of limited resources to detect 
any kind of fraud including CITES specimen, hazard-
ous waste and radioactive material smuggling. 

4.9 	Close co-operation with business: 

The WCO Secretariat also encourages its Members 
through its special programme, called ACTION/ 
DEFIS, to sign a MOU with the commercial compa-
nies aiming to help protect society from damaging 
effects of the various forms of illegal trafficking 
throughout the world. 

It lays down the conditions and rules for the co-
operation which has been established by providing for 
communication networks, the development of mutual 
knowledge by exchanging information, and for 
awareness campaigns or training programmes etc. 

5. THE WCO INITIATWES: 

5.1 The Development and Implementation of En-
forcement Programmes on Action to Combat 
Environmental Crime 



5. 1. 1 WCO Cites Proiçranime 
	 ing Group held its third meeting on 14 and 15 .Janu. 

ary 1999 and CITES, INTERPOL and the European 
). 1. 1. 1. IilIerflaIIOrlal co-operat/oll: 

	 Corn mission were invi ted. 

Indeed, when several organizations work towards a 
common goal, it is vital for reasons of efficiency that 
they should work together closely, co-ordinating their 
activities and especially their funding. 

WCO activity in the CITES field has intensified, lead-
ing to the signature on 4uly 1996 of a Memorandum 
of Understanding (MOU) which establishes a legal 
framework for international co-operation between the 
two organizations. The MOU provides for controlled 
information exchange, development of co-operation 
between Customs and the CITES Management Au-
thority at national level, as well as training and raising 
awareness within the services concerned. It also lays 
down the guidelines for ajoint work programme that 
is currently making good headway. 

This co-operation is put into practice through the 
WCO's participation at the main international meet-
ings on illegal trafficking in endangered species of wild 
fsuna and flora: 

Although its border c :utrol duties make Customs one 
of the services best placed to verify compliance with 
CITES regulations, here, as in many oilier fields, ac-
tlLOfl can only he truly effective in partnership with the 
ther organisations and governmental bodies con-

cerned. Consequently, the WCO Secretariat also co-
operates with ICPO/INTERPOL and hence is associ-
ated with the work of INTERPOL's Working Sub-
;rorip on the illicit traffic in endangered species. A 

Memorandum of Understanding was signed between 
the WCO Secretariat and INTERPOL in October 1998 
to reinforce co-operation and information exchange 
between the two international organizations. The 
WCO and EC co-operation and exchange of informa-
tion efforts has already gained significant ground in 
this respect. 

As a new development, the WCO has obtained ob-
server status at the United Nations General Assembly 
Meeting. It certainly serves as a unique platform to 
improve the current international co-operation and 
cnmmunication channels in multi-direction. 

9.1.1.2 V/CO Awareness initiatives: 

The WCO is actively tackling the Customs-related as-
pects of illicit traffic in endangered wildlife. 

S:tnce 1996 the WCO has organized a Working Group 
in Brussels, attended by WCO Members and other 
regional and international organizations. The Work- 

The results of these meetings have enabled guidelines 
to be drafted for the WCO/CITES MOU, which should 
facilitate without delay the rapprochement of CITES 
Management Authorities and Customs Administra-
tions at national level. This MOLTs is now being drafted 
on the basis of WCO documents. 

The WC() CITES programme also includes action to 
inform and raise awareness among the services con-
cerned and the general public. An exhibition of CITES 
specimens, presided over by His Royal Highness Prince 
Laurent of Belgium, took place on 24 April 1998 at 
WCO headquarters, during which a brochtmre entitled 
"Customs, Wild Fauna and Flora", and put together 
by both Secretariats, was officially launched and then 
distributed to our 150 Members. 

A Wild Fauna and Flora brochure was put together 
jointly by the WCO and CITES Secretariats. It clearly 
explains the WCO's concerns regarding CITES, and 
hears witness to the cicse and fruitful co-operation that 
has already existedl for many years between the two 
Secrctariats. This brochure was prepared with the as-
sistance of the Customs Administrations of Belgium, 
France and the United Kingdom. 

5.1.1.3 CiassJi cation concerning CITES: 

Moreover, it has been decided to make better use of 
the Customs nomenclature in order to facilitate the 
implementation of Customs controls in the fields 
covered by CITES, and to improve their effectiveness. 
The WCO's Harmonized System Committee has 
approved the amendment of a few tariff headings for 
live animals, meat and skins. The Explanatory notes to 
the Customs nomenclature (Harmonized System for 
clearance of goods) will have annotations added to 
indicate which headings may cover CITES species. 

In the enforcement area, working priorities have been 
defined by the Secretariat to enable joint. enforcement 
action programmes to be carried out with the Mem-
bers. 

5.1.1.4 Training and Training Materials 

Teaching material for the CITES field is now being 
finalized, for use by Customs services. It was presented 
to the Working Group meeting on 14 and 15 January 
1999. The teaching material was put together by a 
grotip of experts from certain WCO members and two 
representatives from the CITES Secretariat). It will be 
available in the second half of 1999. 
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A first regional training seminar took place in Prague, 
Czech Republic, from 8 to lOjune 1998. Nine coun-
tries of Eastern and central Europe region attended 
this regional seminar on the international trade in 
endangered species of fauna and flora. 

For financial year 1999/2000, the WCO has drawn up 
a programme of action on some important themes of 
current CITES interest (e.g. the new decisions on the 
trade in ivory) for the regions of North Africa, West 
Africa and Southern Africa. At the same time, the Sec-
retariat is considering to conduct national seminars 
for certain countries. 

5.1.1.5 W(:O (1atabae 

Furthermore, in order to improve information ex-
change, the WCO has created a database in autumn 
1998 solely for seizures of endangered species of wild-
life. The database has been in operation since 1 No-
vember 1998, and it already holds more than 1200 
cases covering it large number of specimens listed in 
the Appendices to the Convention. WCO Members 
can access it. The data will also enable strategic analy -
ses to he prepared for Customs services, for goods such 
as traditional Asian medicine, elephant ivon', sturgeon, 
etc. Since the setting up of this database information 
is now being exchanged between the Secretariats of 
the WCO, CITES and INTERPOL. 

There are plans to incorporate this database into a 
common, relational database covering all types of 
Customs offences in the near future and it is hoped 
that this will he achieved by the end of this year. The 
database will then become available to Members on 
the WCO Internet private site but before this happens, 
questions concerning security - access to Internet and 
passwords have to he resolved. 

5.1.1.6 Exchange of information and Intelligence 

Other practical activities aimed at improving informa-
tion exchange as well as intelligence have also been 
undertaken. For example, the publication of CITES 
Alerts. At the end of last year, the WCO published an 
alert on an ivory seizure in the Cameroon. Not only 
was the alert issued to provide Members with details 
of the seizure, i.e. quantity of ivory seized, the method 
of concealment used, the itinerary and nationals in-
volved but also to remind Members of the decision 
made at the Tenth Conference of CITES Parties to 
transfer the African elephant populations ofBotswana, 
Namihia and Zimbabwe from Appendix I to Appen-
dix II which could have implications for a resumption 
of the illicit traffic in ivory 

More recently, at the beginning of March of this year, 
an alert was issued on the illegal trafficking of speci- 

rnens native to Madagascar by Eastern European na-
tionals. Nominal details of the persons involved, were 
of course, not printed in the alert but we were able to 
obtain these details and contact, in this case, the rel-
evant authorities. They are currently investigating this 
affair and have discovered that there is a broad net-
work made up of certain nationals involved in the smug-
gling of fauna from Madagascar to Europe. 

The WCO Regional Intelligence Liaison Offices 
(RILO) Project is one of the milestones of the WCO 
Exchange of information and intelligence through 
Computer-to-Computer Connection among more 
than 100 Customs services throughout the world. This 
network includes 10 kILOs. They are located in 1) 
Cologne, Germany for Western Europe, 2) in Warsaw, 
Poland for Eastern Europe, 3) in Casablanca, Morocco 
for North Africa, 4) in Dakar, Senegal for West Africa, 
5) in Douala, Carneroon for Central Africa, 6) in Nai-
robi, Kenya for Eastern and Southern Africa, 7) in 
Riyadh, Saudi Arabia for the Middle East. 8) in To-
kyo, Japan for the Asia and Pacific Region. 9) in San 
Juan, Puerto Rico for the Caribbean region, 10) in 
Santiago, Chile for South America. An eleventh RILO 
is to be established in the United States for the North 
American region. 

The WC() public and private web sites also used as a 
communication and exchange of information chan-
nels not only between WCO and Members but also 
WCO and the relevant parties such as trade, govern-
mental and non-governmental institutions. The CITES 
Brochure is also made available through this site. 

5.1. 1 WCO Nuclear and Hazardous Materials and 
Waste Programme 

Since 1995, the World Customs Organization has in-
vested significant time and energy by launching a spe-
cial programme to assist its Members throughout the 
world with the development of a comprehensive ac-
tion plan to combat radioactive and hazardous mate-
rial and their waste smuggling. 

The objective of this programme is to assist Member 
administrations to enhance their enforcement capa-
bilities for preventing, detecting and responding to 
this crime effectively. This programme is basically in-
tended to provide the necessary awareness back-
grotind for initiatives to ensure HAZARDOUS 
WASTES AND OZONE DEPLETING SUBSTANCES 
are securely monitored and controlled so that illicit 
trafficking of them is inhibited, and that there are 
process and procedure in place to detect and respond 
to any attempted illicit trafficking. 

In order to attain this overall objective, the WCO ac-
tion plan is aimed developing the following means. 
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EC. This materials are distributed to our Members 
through different channels such as meeting, raining 
courses, web site etc. 

• 	Heightening of Awareness 
• 	Development of Training Materials 
• Designing of Training Programmes 
• Exchange of Information and Development of a 

Database 5.1.2.3. Training programmes 

International Co-operation. 

5.1 2.1 Awareness activities 

The WCO awareness-raising activities could he sum-
marized as follows. 

5.1.2.1.1 i\Ieetings 

Two seminars on Dangerous and Toxic Pi -oducts 
and Nuclear Materials, 

• A Working Group on the Identification of Nu-
clear Materials and Dangerous Goods 

• Three IAEA/WCO Technical Committee Meet-
ings, 

• Attending the SBC Ad Hoc Committee Meeting, 
• 	Attending the EC relevant meetings 

5.1.2.1. 2 WCOlnstruinerits: 

• WCO Recommendation concerning Action 
Against Illicit Cross-Border Movement of Nuclear 
and Hazardous Material (including their waste) 

• Issuing of a progress report on WCC) Awareness 
and Training Programme on Nuclear and Haz-
ardous Material (June 1996), 

• WCO Enforcement Publications 
• WCO Web site(Public and Private) 

5.1. 2.2 Awareness and training material: 

At the request of its Members, the WCO has devel-
oped a very comprehensive Customs Enforcement 
Training Module on hazardous material and waste. 
This training module provides guidelines for Customs 
trainers to develop their own national training pro-
grammes. 

This module was prepared in close co-operation with 
certain Member countries' special contributions. In 
particular, it has been possible to combine the other 
relevant institutions and organizations' experience 
and knowledge with those of the Customs enforce-
ment experts who met at the first and second expert 
group meetings held in Brussels in 1995 and 1996. 

It should he noted that the WCO has received a wide 
range of awareness and training materials in forms of 
books, leaflets ,videos and brochures from certain 
Members and from the relevant international organi-
zations such as UNEP, SBC, INTERPOL, EUROPOL, 

The WCO Secretariat has already conducted two re-
gional seminars on radioactive materials and planning 
to hold similar workshop with the SBC in line with 
the Memorandum of Understanding signed between 
two international organizations. 

The WC() Secretariat actively participated the UNEI 
SBC training initiatives for Eastern and Central Eu-
rope legion and express its willingness to conductjoint 
training courses or support any initiatives which in-
volves Customs Services or Customs input. 

5.1.2.4. Exdiange of information and development of a database 

Timely, comprehensive and rapid exchange of infor-
mation and intelligence is the principal element of 
effective global preventive efforts concerning illicit 
transhoundary movement of hazardous substances. 

With a view to assisting its Members, the WCO Secre-
tariat has proceeded in two directions: 

Co-operation at national level: Customs services 
are continuously encouraged to improve co-op-
eration with the national enforcement agencies, 
environmental agencies and authorities as well 
as with the relevant business. 

Development of a database: The WCO Secretariat 
has developed a separate database for radioac-
tive and hazardous material smuggling at the 
WCO HQ with the support of Members and in-
ternational organizations concerned. As of June 
99, the total number of confirmed smuggling 
cases is around 350. However, there are a few sig-
nificant cases relevant to the hazardous waste 
smuggling. 

The basic aim of this database is to enable Customs 
services to make their own information analysis and 
produce strategic, operational and tactical intelligence 
for their own needs, such as regional and international 
trends, modus operandi employed by smugglers, 
routes commonly used, etc. All WCO Members have 
access this database directly or RILO regional network 
system. 

Within this concept, the regular exchange of seizure 
data among the WCO, the TAEA, INTERPOL, SBC 
deserves special mention. 
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1.2. 5. Internatioi,af (0-opel -at/on 

One of the pillars of the WCO programme is to co-
operate with the international organizations con-
cerned to ensure the broadest communication chan-
nels for timely and accurate exchange of information, 
close co-operation and finally harmonization of ac-
tions to he taken at the international level in this arena. 
The SBC, IAEA, ICPO/INTERPOL, EUROPOL, EC, 
and the UN specialized bodies are particularly coy-
ereci. However, please let inc highlight the co-opera-
tion between the WCO and the SBC, which deserves 
specific mention due to the progress, macic by the rel-
evant initiatives. 

This close co-operation was reached a point where a 
Memorandum of Understanding (MOU) between the 
WCO and SBC was signed aiming at establishing an 
administrative base for effective co-operation and 
developing joint projects with a view to enhancing 
international efforts to combat environmental crime 

RESULT 

Due to their location at national borders as a 
governmental cross-border control agency, It is widely 
accepted that Customs Services around the world have 
a role to play in preventing and detecting illegal trade 
in all kind of goods including endangered species 
ozone depleted substances and hazardous waste 

This role can be maximized through raising aware-
ness, employment of risk assessment techniques and 
the deployment of detection equipment and through 
Customs becoming an integral part of the national 
preventive strategy or action plan. 

It is thereftrc very important to invite Member cowi-
tries to consider exploring and using Customs serv-
ices in combating environmental crime. 

To prevent and detect the illegal movement of endan-
gered species and hazardous waste in illicit trafficking 
at the national borders before they enter or leave the 
country is always interpreted not only as protection of 
an individual country's own environment and society 
but also protection of our future. 

However, the following questions are left open for 
further consideration; 

• 	The illicit trafficking of endangered species and 
illegal transportation of ozone depleted sub-
stances and hazardous wastes needs to he clearly 
identified as a crime with proper penalties by each 
national legislation 

• 	Employment of basic detection equipment 
• 	The necessity of timely, accurate exchange of in- 

formation and intelligence 
• 	Co-operation with relevant hoches including 

trade / i ndus try 
• 	To design joint awareness/training courses for 

Customs and law enforcement agencies 

As one of the participants of this workshop, the WCO 
hope this event will help all parties concerned to; 

• 	assess the dimension of the problem we face, 
• 	understand the technical difficulties we encoun- 

ter, 
• 	promote co-operation among the parties con- 

cerned, 
• 	improve the exchange of infOrmation and intel- 

ligence we seek. 
• 	public awareness through various channels such 

as media. conference etc. 
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THE MEAS THROUGH PRACTICAL EXPERIENCE: CONSTRAINTS, 
OPPORTUNITIES AND WAY AHEAD 

1. GENERAL - Environmental Crime 

2. 	CITES: 
(i) Africa 

Regional - Lusaka Agreement 
National 

(ii) Asia 
(iii) Latin America and The Caribbean 
(iv) Eastern Europe 
(v) Western Europe and others 

3. OZONE INSTRUMENTS: 
Africa 
Asia 
Latin America and The Caribbean 
Eastern Europe 
Western Europe and others 

4. BASEL CONVENTION: 
Africa 
Asia 
Latin America and The Caribbean 
Eastern Europe 
Western Europe and others 
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ENVTRONMENTAL CRIME IN GENERAL 
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Implementing Multilateral 
Environmental Agreements (MEAs) 

The Nigerian Experience 

Prepared by 
John Ugolo 

Federal Environmental Protection Agency, Nigeria 

1. BACKGROUND 	 3. MULTILATERAL ENVIRONMENTAL AGREE- 
MENTS/INSTRUMENTS: 

Situated in the West African sub-region, Nigeria cx-
tends over an area of 923,773 square kilometers and 
lies between latitudes 4°N and 14°N and longitudes 
2° 2' and 14° 30' East. By virtue of its spatial extent 
the country encompasses various climatic regimes and 
physio-graphical units representing a wide variety of 
ecological zones such as rainforest Guinea savanna, 
Sudan savanna and Sahelian vegetation. The country 
shares its eastern boundary with the Cameroon Re-
public, its northern boundary with Niger and Chad 
Republics and for the greater part, its western bound-
ary with Benin Republic. In the South, it lies along a 
vast coastline to the Atlantic Ocean spanning about 
883 kilometers long. 

The population of Nigeria is estimated to he over 100 
million people with an average annual population 
growth rate of about 2.5%. Nigeria is a developing 
country with petroleum as the mainstay of its economy, 
representing about 90% of the country's export earn-
ings. Nigeria operates a Federal system of government 
comprising three tiers of government namely: Fed-
eral, State and Local Governments. International and 
national matters of the country are handled by the 
Federal Government, while local matters are handled 
by the States with the participation of the Local Go'-
ernment Council (or County). 

2. SOME GLOBAL ENVIRONMENTAL PROB-
LEMS 

As a result of human activities and unsustainable ex-
ploitation of natural resources, mankind is today fac-
ing several environmental problems which include air 
pollution; water pollution; trans-boundary movement 
of toxic hazardous wastes; desertification; deforesta-
tion; industrial pollution; global warming; ozone de-
pletion; coastal and soil erosion; loss of biodiversity, 
etc. As a member of the global community, Nigeria 
has her share of these environmental problems. 

The need to find solutions to the numerous environ-
mental problems led to the emergence of several Con-
ventions and Protocols on Environment. During the 
period starting from the Stockholm UN Conference 
on the Human Environment of 1972, which led to the 
establishment of UNEP, to the UNCED in 1992 and 
beyond, several Multilateral Environmental Agree-
ments have emerged towards addressing the global 
environmental problems enumerated earlier. It is 
gratifying to note that since its establishment, UNEP 
has been in the vanguard of development of series of 
MEAs. Its role at the COPs and in rendering assist-
ance to national governments in respect of develop-
ment of national policies and legislation for the im-
plementation of the MEAs is commendable. Nigeria 
has benefited from such technical assistance from 
UNEP. Some of the relevant MEAs to which Nigeria is 
a Party include the following: 

• 	Convention on International irade in Endan- 
gered Species of Fauna and Flora (CITES),1973; 

• Rasel Convention on Transhoundary Movement 
of Hazardous Substances, 1989; 

• Vienna Convention on the Protection of the 
Ozone Layer, 1985; and 

• 	Montreal Protocol on the Phase-Out of Ozone 
Depleting Substance, 1987 

4. THE TREND IN INTERNATIONAL ENVIRON-
MENTAL CRIME. 

Implementatioti of some of the Multilateral Environ-
mental Agreements at the national level, especially 
those that are non-self executory, requires the enact-
ment of national Laws. The contravention of some of 
these MEAs usually involves elements of transboundary 
activities. It is from this type of non-compliance with 
the MEAs that the term "International Environmen-
tal Crimes" evolved. In the course of implementing 
the MEAs, experiences of the Parties differ from coun- 
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try to country and even on regional basis. Relevant to 
Nigeria are the following problems arising from the 
implementation of the MEAs listed above: 

() Dumping of Toxic Hazardous Wastes and Chemicals 

The act of indiscriminate dumping of toxic hazard-
ous wastes into the marine and terrestrial ecosystems 
has been internationally adjudged as a heinous crime. 
This is because hazardous waste has adverse effect on 
humans, animals, plants and other living organisms 
including the ecosystems. In the year 1988, Nigeria 
experienced an unfortunate incident of dumping of 
4,000 tons of about 4,000 tons of toxic hazardous 
wastes into the port town of Koko in the Niger Delta 
area of Nigeria. The land and underground water were 
contaminated and the Government channeled a lot 
of resources into the clean-up and remediation exer-
cisc. It is in this regard that the issue of trans-bound-
ary movement of toxic hazardous wastes and chemi-
cals is of serious concern to Nigeria. Also of serious 
oncern is the issue of dumping of expired chemicals 

including pesticides into the country under various 
guises. 

illegal Trade in Endangered Species of Fauna and 
Flora 

The problem of illegal trade in specimen or trophies 
of some endangered species of animals such as par -
rots, monkeys, crocodiles, elephant, etc listed in the 
Schedule to the Endangered Species Decree and the 
Appendices to CITES has been of serious concern to 
Nigeria. The trend was exacerbated by tourists who 
come into the country and sometimes collude with 
rationals to smuggle these endangered species out of 
the country without CITES permit 

Ozone Depletion 

Ii view of the phase-out of Ozone Depleting Substances 
(ODS) in the developed countries, there isa tendency 
of increased importation of the ODS and Ol)S based 
equipment from developed (Article 2) colinnics into 
the developing (Article 5) countries Altlioiiqli Ol)S is 
not currenth ,  banned in Nigeria, it is ciivisaged that 
uncontrolled importation of the iibstane:es ina\ over-
shoot the Ol)S Consumption level ju feC C otint v he- 

)ndl the permissible level in the Coon try l'i ogramine 
for Phase-out of ODS in Nigeria. 

5. SOME NATIONAL EFFORTS TOWRDS IM-
PLEMENTATION OF MULTIlATERAL ENVI-
RONMENTAL AGREEMENTS 

A summary of sonic major efforts of Government led- 
cal Republic of Nigeria in the area of ( , nvironmental 
protection especially relevant to implementation of 

Multilateral Environmental Agreements include the 
following: 

Establishment of Federal Environmental Protection 
Agenty (FEPA) 

The establishment of the Federal Environmental Pro-
tection Agency (FEPA) vide Decree NO 58 of 1988 as 
amended by Decree NO 59 of 1992 and further 
amended by Decree 14 of 1999 is a reflection of the 
commitment of the Federal Government of Nigeria 
towards environmental protection. FEPA has the statu-
tory and overall responsibilities for protection and de-
velopment of the environment and hiodiversity con-
servation and sustainable development of Nigeria's 
natural resources in general. 

In addition, FEPA has enforcement powers including 
powers to, without warrant, inspect, search, take sam-
ples, perform tests, seize items and arrest. At the in-
ternational level, FEPA participates in the negotiation 
of MEAs and attends the COPs. FEPAis the designated 
Management Authority for the implementation of 
CITES in Nigeria and it is also primarily charged with 
the enforcement and compliance monitoring aspects 
of the Basel Convention and the Montreal Protocol. 
Towards achieving the goal of effective environmen-
tal law enforcement, FEPA established the Training 
Centre on Environmental Enforcement in Nigeria. 
The Centre has qualified and experienced officers that 
offer training in specific skills in environmental law 
enforcement through practical field experience. 

Formulation of National Policy on Environment 

In 1989, the Federal Government of Nigeria formu-
lated the National Policy on Environment to serve as 
the overall policy guide for government and private 
sector actions. The thrust of the policy is to achieve 
sustainable development in Nigei -ia and, in particu-
lai, to secure a quality of environment adequate for 
good health and well being. One very tmnique feature 
of ,  the Policy is the provision for cooperation with oilier 
countries, international organizations and agencies to 
achieve optimal use of trans-boundary natural re-
sources and effective prevention or abatement of traits-
h und:tiv eiivi onnierital pollution. The Policy has ust 
been recently revised to promote intem-sectoral link-
ages within tIme context of sustainable development 

c Promulgation of National Laws and Regulations on 
Environmental Protection in Nigeria 

Every country has its own unique legal system, laws 
and culture. Legislative competence on National En-
vironmental regulations falls within the responsibility 
of the Federal Government, with the Federal Environ-
mental Protection Agency (FEPA) as the apex enforce- 



ment agency. The following are examples of some 
national Laws on environment relevant in this con-
text. 

Federal Environmental Protection Agency Decree 58 
of 1988 (as amended) 

Among the several national laws and regulations on 
the protection of the environment and conservation 
of natural resources in Nigeria, the Federal Environ-
mental Protection Agency Decree 59 of 1992 as 
amended by Decree 14 of 1999 represents the frame-
work law on environment in Nigeria. 

Harmful Wastes (Special Criminal Provisions, etc) 
Decree NO 42 of 1988 

The incident of dumping of toxic hazardous wastes 
into the country led to the promulgation of the Harm-
ful Wastes (Special Criminal Provisions) Decree 42 of 
1988. Section 1 of the Decree makes it a crime pun-
ishable with life imprisonment without any option of 
fine for any person, who, without lawful authority car-
ries, deposits, dumps, transports, imports, sells or ne-
gotiates for sale, buys or otherwise deals in any harm-
ful wastes. 

Endangered Species (Control of International Trade 
and Traffic) Act, 

As part of the legal and institutional arrangements for 
the implementation of this CITES, the Federal Gov-
ernment of Nigeria promulgated the Endangered 
Species (Control of International Trade and Traffic) 
Act Cap 108, Laws of Federation of Nigeria (LFN) 
otherwise referred to Decree 11 of 1985. The Act com-
prising 9 Sections covers international trade in most 
of the endangered species of wild animals listed in 
the Appendices of CITES. Section 1 (1) absolutely 
prohibits the hunting or capture of or trade in, the 
animal species specified in the First Schedule to the 
Act. Section 1 (2) requires the possession of a license 
issued pursuant to the Act for carrying out of the afore- 
mentioned activities. 

d) Institutional Framework for Implementation of the 
Montreal Protocol 

As part of the strategies for the implementation of the 
Montreal Protocol, Nigeria has since set up the National 
Ozone Office and the National Ozone Advisory Com-
mittee. A Country Programme on the Phase-out of ODS 
in Nigeria has been prepared by the National Ozone 
Office in FEPA and has been submitted to the Ozone 
Secretariat. The Country Programme provides data on 
the consumption level over time and is projected to-
ward the phase-out deadline for the country. Nigeria 

has benefited from the Multilateral Fund in meeting 
the incremental cost of retrofitting the facilities and 
equipment for production of non-ODS based equip-
ment. Projects under which Nigeria benefited are in 
the Refrigerator & Air-conditioning, and the Foam sub-
sectors. In respect of control of trade in ODS, FEPA in 
accordance with the provisions of its enabling Law, is 
in the process of putting in place a permitting system 
which will ensure control of the importation of ODS 
and ODS based equipment as from 1" July, 1999. This 
measure is aimed at monitoring the consumption level 
in accordance with the estimate per year in the Coun-
try Programme. 

e) Establishment of Chemical Tracking S'ystem 
Hazardous Wastes and the Dump Watch Net-work. 

Since the first experience of the illegal dumping of 
hazardous wastes in Nigeria in 1988, there have been 
several attempts by Nigerian businessmen and foreign 
waste merchants in industrialized countries to ship 
toxic wastes and chemicals into the country through 
various means. Between 1992 and 1993, fifty incidents 
were reported in Nigeria, while in 1994 and 1995 about 
fifteen toxic waste alerts were reported by the Dump 
Watch Network. Of these, twelve were purported re-
quests by alleged Nigerian businessmen, while three 
were deliberate efforts by foreign companies to dump 
toxic wastes and toxic chemicals as raw materials un-
der false labeling. Polychlorinated Biphenyl (PCB) was 
being labeled as vegetable oil and Polyvinyl Chloride 
as artificial raisin. 

In 1997, enkrcement officials at the Lagos Port inter-
cepted an embarrassingly large shipment of hazard-
ous wastes purportedly labeled as organic manure. 
Much publicity was given to the incident by the me-
dia to create greater awareness among the populace 
on the danger of importation of toxic and hazardous 
chemicals into the country, under various disguises 
and camouflage. 

FEPA's strategy of tracking chemicals and recycled 
waste consignments which do not fulfill the Prior In-
formed Consent (PIG) procedure has been effective 
to a large extent in preventing the importation of 
banned chemicals into the country. In 1994 alone, 
FEPA was able to intercept 97,676 metric tons of haz-
ardous wastes. In all these cases, and in every other 
case since then, the consignments were promptly re-
turned to the countries of origin. 

Whenever an alert is received on an intention to im-
port toxic waste into the country, the Federal Envi-
ronmental Protection Agency (FEPA), immediately 
puts its chemical tracking inspectors on alert at the 
ports. The information is immediately disseminated 
to all border posts throughout the nation, thereby 
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putting all governmental agencies such as the State 
Security Services (SSS) , Customs Services, Nigerian 
Ports Plc., The Police, etc on the alert. Follow-tip lii -
vestigations are carried out based on all available in-
formation. Such foill iw up ac lion may include the in-
volvemerst of the Nigerian Police Force and the na-
ticnal INfERPOL Bureau. Perhaps the reasons for the 
increase in such incidents in Nigeria include 

the economic down turn in the country, which is 
compelling industrialists to seek for cheaper sec-
ondary raw materials and goods. 
low level of environmental awareness on the part 
of existing enforcement agencies, especially the 
police, and bottlenecks in the enforcement of 
regulations, and (c) porous borders with neigh-
bouring countries. 

INTERNATIONAL COOPERATION AND VI-
ABLE PARTNERSHIPS FOR COMBATING EN-
VIRONMENTAL CRIME. 

With the firm conviction that no nation is an island, 
Nigeria has been collaborating with various interna-
tional agencies and Governments in combating envi-
ronmental crimes such as the illegal trans-boundary 
movement of hazardous wastes and illegal trade in 
endangered species. Essentially, Nigeria has been com-
mitted to her cooperation and collaboration with the 
international organizations including the Convention 
Secretariats, INTERPOL, UNDP, UNEP, the World 
Bank, etc. especially in the area of information ex-
change, capacity building and institutional strength-
ening for environmental protection especially in the 
implementation of the MEAs. 

THE ROLE OF THE POLICE IN ENVIRON-
MENTAL LAW ENFORCEMENT 

In general, the Police have potentially large human 
resources that can he effectively utilized for environ-
mental enforcement especially as there arc tisually 
many more police officers than environmental inspec-
tors and they are widely distribtited. However, the ex-
act role that Police can play in environmental enforce-
ment varies from one country to another depending 
on the legal systems and prevailing circumstances. In 
Nigeria at the moment, the police are yet to be fully 

involved in environmental enforcement. This is largely 
due to inadequate training on environmental enforce-
ment in the police clepartinen ts. 

CONCLUSION AND RECOMMENDATIONS. 

Until recently, environmental crimes were not viewed 
seriously as being important as traditional c rirnes. A 
change of attitudes by the transboundary merchants 
of deadly hazardous wastes and those engaged in traf-
ficking of endangered species of animals and plants 
can be achieved through the pursuit of vigorous envi-
ronmental awareness and enforcement. It is therefore, 
important to ensure that environmental law enforce-
ment officers including the police are best equipped 
and trained to handle the highly technical procedures 
that must be followed to develop environmental cases. 

International cooperation among the Parties to the 
variotis Conventions and as between the convention 
secretariats and the Parties especially in sharing of in-
formation, is becoming increasingly important, par -
ticularly in areas such as hazardous waste dumping 
and trade in endangered species. It is also important 
that countries share informnaticin on companies that 
routinely violate environmental laws and move to op-
erate in cotmntries with less stringent enforcement es-
pecially as the criminals are becoming more and more 
sophisticated in their approaches. 

There is no doubt that nations of the world including 
Nigeria have taken very serious and concerted efforts 
at addressing critical issues of environmental problems 
facing humankind. At the international level, several 
multilateral environmental instruments have been tie-
gotiated and ratified. National policies and legislation 
have been promulgated to serve as deterrents to had 
environmental practices. To achieve the desired ob-
jectives of the laws, effective enforcement machinery 
is imperative. Since the environmental crimes dis-
cussed so far, are trans-boundary in nature, the involve-
ment of Networking Organisations such as INTERPOL 
and the World Customs Organisation in combating 
the crimes cannot he overemphasized. All nations of 
the world should cooperate to light environmental 
crimes especially as the environment is our future and 
the protection of the environment or Mother Earth is 
a joint responsibility towards securing our future. 
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Some Proposed Requirements to 
Enforce Multilateral Environmental 

Agreements (MEAs) 
Prepared by 

L.A. 'Nick' Carter 
Lusaka Agreement Task Force 

Mandatory Enforcement Officer Participation in Ne-
gotiating Enforcement of MEAs 

1.1 Many law enforcement officers recognise some 
decisions by CITES Conferences of the Parties, 
necessary in theory, are unrealistic in practice. A 
main reason for this is an absence of professional 
law enforcement officers from most delegations. 
To consider the Basel Convention, Montreal, 
CITES or other MEAs can he enforced without 
the guidance of professional law enforcement 
officers fails to recognise that in all countries 
criminals, like the poor, are always with us. In-
deed, the introduction of conventions attracts 
criminal opportunism. 

1.2 Experience shows motives for violating MEA.s are 
similar to other crime committed for money. MEAs 
lacking adequate provisions for compliance and 
enforcement need review to ensure provisions for 
law enforcement receive priority equal with that 
given to administration and science. An MEA stat-
ing what needs to be done is of small use if with-
out practical means to enforce it. It is necessary 
for Conferences of Parties to conventions to en-
sure an enforcement agent is included in their del-
egations. 

Law Enforcement Requirements to Protect Lawful 
Trade and Limit Lawless Trade 

2.1 A prime necessity for law enforcement officers to 
fight illegal trade in ozone depleting substances, 
hazardous wastes and protected species is to iden-
tify suspected offenders. The magnet for crimi-
nals is the existence of profitable markets, as 
shown by Interpols 1990/94 Project Noah crimi-
nal intelligence analysis. Excessive market dc-

inands identified by Interpol provide breeding 
conditions for organised crime, diplomatic smug-
gling and corruption that flourish where finan-
cial and human resources render effective law en-
forcement impossible. 

2.2 In 1983, Israel's CITES delegation and the present 
writer proposed the establishment of a Register 
of Wildlife Traders, to be compiled in co-opera-
tion with Management Authorities of each Party 
state. Opposed by conservation and trade NGOs 
and delegations without law enforcement expe-
rience, the proposal was rejected as "impossible". 

2.3 To achieve the aims of MEAs and protect lawful 
trade interests deriving their livelihood in inter-
national markets by adequate policing should he 
an initial step. If parties to MEAs are serious in 
giving high priority to, and directing appropri-
ate resources to law enforcement, it is proposed 
that to protect legitimate free trade from lawless 
trade, registers of traders in hazardous wastes, 
ozone-depleting substances and wild fauna and 
flora he established to facilitate the work of law 
enforcement agencies. The risk that international 
organised crime otherwise may dominate and 
control these trades unlawfully already is visible. 

2.4 For compliance with law and to prevent chaos, to 
regulate millions of vehicles on national and in-
ternational roads, identification by registration 
is both possible and essential to order. To iden-
tify millions of people by passports is possible. It 
is equally possible and no restriction to lawful free 
trade to register traders in hazardous wastes, 
ozone depleting substances and wild fauna and 
flora to monitor for compliance with relevant 
M EAs. 

Adaptation and Development of Existing Law Corn-
plenientary to MEA Purposes 

3.1 In 1998, a UKCourt of Appeals granted an appli-
cation by a convicted criminal for the return of 
103 seized rhino horns valued at about US$4 mil-
lion for which he and accomplices were arrested 
and prosecuted in 1996. Why the Court so de-
ciderl is unsure. However lawful, it violated the 
object of CITES. In fact, the legal hiatus is now 
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closed. Yet the case is salutary and significant. As 
the horns were imports possibly of South African 
and other African origin, co-operation with their 
law enforcement agencies may have prevented 
failure in this case. It is sure international crime 
cannot be investigated adequately by national law 
enforcement as recognised by the Lusaka Agree-
ment. International co-operation is no less nec-
essary for successful court action in support of 
law enforcement. 

3.2 In 1990, the United Kingdom (UK) introduced 
the Criminal justice (International Co-operation) 
Act to enable the UK to co-operate with other 
countries in criminal proceedings and investiga-
tions. The Act enables UK tojoin with other coun-
tries in implementing the Vienna Convention 
against Illicit Traffic in Narcotic Drugs and Psy-
chotropic Substances; and to provide for the sei-
zure, detention and forfeiture of drug traffick-
ing money imported or exported in cash. 

3.3 In 1993, a closely similar Zambian Act No. 19 was 
approved by Parliament as the Mutual Legal As-
sistance in Criminal Matters Act. In Statutory In-
strument No. 95 of 1996 there appears The Mu-
tual Legal Assistance in Criminal Matters (Speci-
fled States) Order. This specifies the Act applied 
to 55 Commonwealth States in Africa, the Ameri-
cas, Asia and Europe. This is equivalent to some 
37% of the Parties to CITES. 

3.4 Notwithstanding the aims of this Act, as defined, 
there appears to be no prima facie reason why they 

cannot be extended appropriately to include 
criminal proceedings and investigations of of-
fences against the Basel, Montreal and CITES 
Conventions. 

3.5 On careful study of the Act, law enforcement 
agencies and their legal advisors of non-Common-
wealth countries may conclude such legislation, 
perhaps appropriately amended, would enable 
their agencies to co-operate to enforce MEAs. If 
assistance by Interpol, the World Customs Organi-
sation (WCO) and the International Maritime Or-
ganisation (IMO) is desirable, the required legal 
instrument may be negotiated in co-operation 
with the United Nations Environment Pro-
gramme. 

4. Proposed co-operation between MEAs and World 
Trade Organisation (WTO) 

4.1 As Basel, Montreal and CITES conventions' re-
quirements are not, subject to scientific opinion, 
issues for debate, but compliance by law enforce-
ment include: 

a) National and international law enforcement 
agencies must be present when the relation-
ship between MEA requirements and WTO 
rules are clarified; and 

h) Law enforcement agency requirements to 
limit environmental crime to sustainable lev-
els to protect lawful trade receive human and 
financial resources needed for the task. 



International Environmental Crime: 
Situation in The Netherlands 

Prepared by 
Fred den Hertog 

National Criminal Intelliegence Division 
of the Netherlands National Policy Agency 

Environmental Crime Unit 

Introduction 

The Environmental Crime Unit of the National Crimi-
nal Intelligence Service (CR1) is a national police-or -
ganization, part of the National Police Agency and 
also the NCB of Interpol in the Netherlands. The 
main-objective of the CR1 is to advance the combat-
ing of crime both in the Netherlands and abroad. To 
leave no doubt, the CR1 has no executive powers!!! 
The CR1 has an environmental unit since 1991. The 
main objective of this Unit is to supply investigation 
expertise and strategic crime analysis on environmen-
tal crime to the police andjudicial authorities, just as 
all the other Units of the CR1 these activities are mainly 
focussed at combating serious forms of crime and at 
policy-making. 

The care for our environment and the suppression of 
environmental crime are issues, which are and will 
have to be given increasing consideration. In view of 
the many publications, it is fair to say that our envi-
ronment is still in a sorry state and there are still too 
many people and companies not taking any notice of 
environmental regulations. The question that regu-
larly comes up is whether the police - national and 
international - (should) play a part in enforcing the 
environmental regulations. A number of ideas on the 
phenomenon of environmental crime will he dis-
cussed. Firstly, a short historical overview as regards 
environmental problems in general and then an out-
line of the situation in The Netherlands will be given. 
This will be followed by an outline of what is meant 
by the term serious environmental crime' and restrict-
ing the discussion on that terminology. 

A distinction between two 'markets' regarding envi-
ronmnental crime is made: 

The waste material market (incl Basel Conven-
tion and Montreal Protocol) 
The wildlife market (incl CITES). 

Subsequently, focus on the market mechanism gov-
erning serious environmental crime and the breed- 

ing ground ofthis category of crime will be assessed. 
After that, issues dealing with suppression, coopera-
tion and the collection of information will be evalu-
ated. Lastly, the question of whether and how serious 
environmental crime can he tackled will he answered. 

First some historical pieces of information 

The subject environment is still a young shoot at the 
tree of legislation. In fact is this surprising, because 
environmental crime exists almost as from the period 
that the anthropoid became the name "human". Af-
ter the first period of evolution or as you prefer after 
the Creation, the humankind became more and more 
- what they called - cultivated and started to act as they 
were the only living creatures on the world. Century 
after century the human tried to affect the Creation. 
This was the beginning of the gradual destruction of 
worlds nature or environment. After the first interven-
tions the world's environment began slowly to crum-
ble. 

Environmental attempts have a very long history. 

The first signals of environmental crime are recorded 
in the Bible, the acid rain problem goes back to the 
Ancient Rome when the Romans forged and casted 
iron. And a long time later - in the Middle Ages - the 
British Government prohibited the burning of some 
sorts of coals for the reason of air pollution. 

In The Netherlands the first environmental law was 
brought out in the previous century. This was mainly 
a regulation to protect the people living in the 
surrounding of a factory against some inconvenience 
(the Nuisance Act). After World War lithe industri-
alization and the chemical industry came up and with 
this the increasing pollution of the soil, water and air 
and other forms of environmental damaging such as 
noise nuisance and damaging of the ozone layer. These 
problems were only considered as serious problems 
when they became more and more visible. The first 
environmental regulations arose after the devastating 
water and air pollution? For example, the water of the 



Rhine was in the 60-ties not any long-er transparent, 
showed all the colors of the rainbow, smelled like a 
stink-bomb and could not longer give hospitality to 
the animals and plants, the Rhine was dying. Roughly 
the same problems became visible after air-pollution. 
The woods near the industrial areas were dying, the 
people and livestock got ill. These indescribable situ-
ations were just like the script of an unbelievable dis-
aster film of Steven Spielberg. 

The Netherlands 

The Netherlands is, due to her geographical position 
and soil structure, vulnerable to environinental pol-
lution. It lies in the delta of three major European 
rivers, the Rhine, the Meuse and the Scheldt, which 
bring in pollution from Switzerland, Germany, France 
and Belgium. This not only threatens drinking water 
supplies, about one third of which are dependent on 
surface waters, but also creates problems with dredg -
ing sludge from rivers and ports, which is heavily poi-
luted with deposits of heavy metals and other sub-
stances. 

Air pollution too, will not restrict itself to national 
borders. Some 60% of the acid rain in The Nether-
lands originates from abroad. On the other hand many 
of the acid rain emissions in The Netherlands are de-
posited in our neighbor countries. There are also 
problems on a global scale such as the damage to the 
ozone layer and the greenhouse effect. In short there 
is no country in the world that can solve environmen-
tal problems on its own. Only some problems can be 
solved at a national level, others have to he tackled 
together with neighboring countries or on a continen-
tal or intercontinental scale. 

At the beginning of the sixties, the environment be-
came in The Netherlands a topic of considerable so-
cial interest. Breaches of anti-pollution norms were 
increasingly seen as violations of essential behavioral 
standards. The Dutch Government tried to combat 
this constant threat of our environment with an in-
creasing number of environmental laws aimed at 
protecting the environment. Dozens of laws, regula-
tions, directives and so on were implemented in our 
country. There was a proliferation of legislation, for 
every problem the government created legislation. 

A consequence of developing and implementing 
legislation is of course the necessity to supervise and 
to enforce this. Most of the legislation was so techni-
cal and complicated that these only could be enforced 
by a small group of special trained policemen or tech-
nical enforcement officers. After a decade it was clear 
that the quality of the environmental legislation was 
unsatisfactory and also that partly due to this the en-
forcement was not taken into account to governments 

satisfaction. Also for this reason it took a long time 
for the police became interested in the environmental 
issue. 

Howevei after a lot of new environmental disasters in 
the seventies, literal and figurative the polluted ground 
came to the surface. After drawing up an inventory in 
The Netherlands about 2000 waste dumping places 
were discovered. Almost all these dumping places 
could he considered as time bomhs. Although most 
of these places have been cleaned or isolated from 
the adjoining environment, financial implication to 
the government was hundreds of millions of guilders. 

About twenty huge soil pollution discoveries - some-
times with the result that whole residential areas must 
be evacuated - resulted again into the development 
and implementation of regulations and legislation 
governing the environment, such as the Waste Act, 
the Chemical Waste Act and the Soil Protection Act. 
In that period an increasing interest in criminal law 
enforcement could be observed and this led the po-
lice-department to a reorientation concerning the 
enforcement of the anti-pollution regulations. More 
and more the subject "environment" and "environ-
mental crime" became a part of the elementary course 
for police officers. For the main part these courses 
have the intention to develop their sensory percep-
tions for unusual environmental situations. 

Police Policy in The Netherlands 

In 1990 the Dutch Coordinating Police Council drew 
up a policy plan entitled "Preservation or Waste". It 
pointed out several duties for the police departments 
in the field of the environmental protection. This 
policy plan strived for the goal that all police officers 
should have an adequate environmental training by 
1996 and that at least 4% of all the police activities 
should be spend to enforce the environment. The 
primary task of the police - described in this plan - was 
to investigate, distinguishing between minor, medium 
and major or serious environmental crime. 

This is an important distinction when it comes to the 
question which police officer should be primarily re-
sponsible for combating the specific type of environ-
mental crime. Secondly it is a police-duty to support 
municipal, provincial and national authorities in per-
forming their administrative tasks. This may be done 
by lending assistance, by pointing out relevant situ-
ations (acting as their eyes and ears), advice about 
licenses with their view to their controllability and by 
taking down and passing on complaints about envi-
ronmental conditions. A number of conditions were 
met in order to implement the policies mentioned 
before. 



Serious environmental crime 	 A second division can be made into types of environ- 
mental crimes, namely: 

Characteristic features 

Making use of the definition which, in the Nether-
lands, is mostly given to serious environmental crime 
in order to put it in perspective. According to this 
definition, serious environmental crime has the fol-
lowing features: 

Recurrent and systematic infringement of the 
environmental legislation and other legal provi-
sions (e.g. in the field of general criminal law) 
strongly linked with fraud. 
Organized activities, mostly company related. 
Mostly there is distribution at supra-regional level 
and international branches. 
The objective is to make substantial financial prof-
its. 
Widespread, often irreparable damage is done to 
the environment and it is a public health hazard. 

On the basis of the aforementioned, serious environ-
mental crime can, in practice, be distinguished into 
three forms, namely: 

Organized environmental crime 
Corporate crime 
Network crime 

"Organized environmental crime" is referred to cases 
where a group of legal entities or persons commit 
environmental crimes on a large scale according to a 
certain pattern. 

"Corporate crime" is found in companies which, be-
side legal activities, carry out illegal activities. Compa-
nies have sometimes been doing business in a legal 
way for a long time, and this enables them to conceal 
the illegal activities they are engaged in. Often these 
two activities are interwoven. 

"Network crime" in cases where many individuals com-
mit each important parts of the total form of environ-
mental crime on a large scale according to different 
patterns. This form is usual found in the narcotic crime 
scene but also in the wildlife crime scene. The most 
important characteristics of wildlife crime are namely 
its size and the many global movements it involves. At 
the national and international level there are hun-
dreds of contacts between dealers, wildlife brokers, 
suppliers, couriers, smugglers, buyers, collectors, and 
numerous others who are involved in the illegal trade 
of endangered species of wild flora and fauna. 

A similarity between organized, corporate and net-
work-crime is that they all are aimed at making finan-
cial profits. 

off-yard crimes environmental crimes committed 
outside a company or company site. 
corporate crime environmental crimes commit-
ted within a company or corporation. 
substance crime fraud in the field of waste prod-
ucts and substances hazardous to the environ-
men t. 
facade crime environmental crimes committed 
behind the legal facades of so-called policy instru-
ments (memorandum of understanding, certifi-
cate, etc.). 
network crime undesired influencing of the gov-
ernment policy by lobbying. 

The aforementioned distinctions have mainly been 
developed with respect to the waste product market, 
but, on the whole, they are also applicable to cross 
bordem; illegal trade in endangered species of wild-
life. The greatest difference may be the fact that the 
issue of waste and the corresponding criminality is now 
given serious consideration, whereas the trade in, for 
instance, monkeys, parrots and orchids, is still some-
thing that is not quite given serious attention. I have 
experienced that it is only a matter of emphasis. Once 
the fact sinks in that this trade seriously affects our 
ecosystem, one will take the matter more seriously. 

The breeding ground of serious environmental crimes 

Waste 

Like in other countries, the Netherlands waste process-
ing capacity has been insufficient to deal with the waste 
that is produced. A large offer would result in a low 
price in a normal market environment. However, this 
is not how things go in the waste processing market. 
Having waste is a problem, which one can solve with 
money. Money flows in the same direction as the waste 
substance, contrary to normal trade, whereby the two 
flows go in opposite directions. 

The question of how to dispose of waste and how much 
waste processing capacity is available forms an area of 
tension. It is the breeding ground for environmental 
crimes, for companies will try and dispose of their 
waste products against the lowest possible costs, thus 
minimizing production costs. There is, for instance, 
the choice between: 

illegal dumping of waste, which is inexpensive 
and 
having waste incinerated, which is an expensive 
solution. 



Then there is the possibility of illegally mixing dan-
geinlis waste With it  large quantity of normal inclus-
trial waste. The financial profits that can be made oh 
ten lead to criminal behaviour, from fiddling with 
waste to downright tampering,  with waste and conse-
quently, to serious environmental crime. 

Wildlife 

The market situation for trade in species of wildlife is 
more normal, although partly illegal. A large demand 
and a small offer determine prices. It is well possible 
to compare this trade with the one in drugs, although 
the degree and size of organizations involved in the 
former trade are much smaller than in the latter. Con-
tributing factor to this trade is the desire in countries 
in the Western Hemisphere to possess (exotic) aid-
nods and plants. In spite of penalization, protected 
species of animals are at large scale caught, trans-
ported and traded. 

Organization degree and scale 

Although tackling serious environmental crime has 
only recently begun, I dare say that in terms of crime 
very exceptionally a link can he m r ade to ogani ccl 
crime, such as there is in international drugs traffick-
ing. The aforementioned corporate crime and net-
work crime, whereby government policies and officials 
are affected in an undesirable manner by crimes, such 
as corruption and fraud, which are being perpetrated 
at large scale. However, experience in the USA has 
taught its that the waste brokerage market is very ul-
nerable and susceptible to organized crime. We will 
have to be monitoring the situation closely. 

Role of the authorities 

It is a characteristic feature of serious environmental 
crime that the administrative authorities are always 
implicated in the legal activities of the suspect compa-
nies, for mostly a license is required. This applies to 
both the waste brokerage market and the wildlife mar-
ket. However, the role of the authorities is clearest with 
regard to the waste brokerage market. The authori-
ties are both legislators, issuer of licenses, provider of 
grants, and supervisor. Because of the high costs that 
go with environmental protection measures it is lu-
crative to influence the authorities so that they miti-
gate and/or adjust the rules, regulations and policy 
lines. Moreover, the current policy is for the authiori-
ties not to interfere less in society, by introducing more 
seihregulating policy instruments. Here, too, lurks a 
danger, for the authorities may leave too much space 
to the social forces connected to the waste brokerage 
market, which can lead to loss of control on the part 
of the authorities. 

2. The suspension of serious environmental crime 

Cooperation and assistance 

Most countries have services that have their own re-
sponsibihity for the aclniinistrative enforcement of en-
viromnental laws, so as to assist with the execution of 
the police tasks with respect to the CITES and waste 
brokerage market. In this case, both markets are tar-
getedi, namely the waste brokerage market and the 
wildlife market. It is of importance to the police to 
establish contacts and seek cooperation with these 
services, for they have relevant information and 
expertise, which can he used to get an insight into 
actual problems. At local level in the Netherlands, a 
platform has been created where these services and 
the police can meet and try to reach agreements to 
harmonize matters. 

The information position 

In order to get a better insight into serious environ-
mental crime, police thought in the early Nineties that 
on the basis of their expertise they had to systematically 
gather information in their respective legions. It also 
became clear that the traditional police investigation 
methods used for the other orthodox types of crimes, 
such as hold-ups, currency counterfeiting and drugs 
trafficking were not suitable. These methods were un-
favourable to improve the insight into serious envi-
ronmental crime, which is strongly interwoven with 
the upper world, the legal segment of a company. 
Motives of information providers from the uncle rworldl 
do not or (It hardly apply to witnesses and informers 
from the upper world. 

This implied that information most he collected us-
ing a different strategy and a different appearance 
lJoth in a literal and figurative sense. In order to en-
hance knowledge and experience of the police in the 
Netherlands, a CID pilot project was started towards 
the end of 1991. Unfortunately this project WS sits-
pended because of a lack of interest of the police. At 
this moment only a few regions have special environ-
mental - CII) detectives. 

International developments 

International environmental crime surrounding the 
waste brokerage market manifests itself in the follow-
ing manner: 

• Waste product tourism 

Waste from an EU member state is illegally trans-
ported from one European country to another. Such 
connections are often found to be part of a large-
scale international environmental crime network. 
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Dumping waste within and outside Europe 

As a result of the abolishment of checks 
within the European Union, it is possible to 
dump waste illegally in any given country in 
the EU, once a cargo of waste has passed the 
outer border c ntrol. This leads to a seccnd 
fi.rrn of international environmental crime, 
namely the dumping of waste at i -anclom 
places in a country in Europe, the waste pro-
ceeding from a country outside Europe. 

Dutch waste (but also waste from other EU 
countries) is transported to countries where 
care for the environment is not given much 
attention, e.g. countries in Africa, Asia and 
eastern European countries. 

• 	The trade in endangered species offiora and faunci is 
by definition international 

Internationally, exchange of information on interna-
tional environmental crimes is still underdeveloped. 
Differences in legislation and enforcement hamper 
effectively dealing with this form of criminality. The 
incentive to the would-be offenders is still small tak-
ing into account the financial profits that are made 

In recent years a number of international meetings 
and seminars have been organized with the purpose 
of appointing permanent contact points in the van-
Otis countries, exchanging information and experi-
ences, and transferring knowledge. An Interpol work-
ing group has developed an international training 
program on environmental crime and the pilot in 
March 1999 was successful. 

Final remarks 

General 

Taking into consideration the entire area of serious 
environmental crime, the question is how to get a 
better grip on it and particularly how to get a better 
picture of the real situation. Regional investigations 
and studies have been, and are being conducted in 
the Netherlands into the degree to which this form of 
crime occurs and to what degree the self-regulating 
market paves the way to crime. This also applies to 
the wildlife market, although there is no self-regulat-
ing mechanism here. Combining the insights and, 
generally speaking, exchanging information is a re-
quirement for good cooperation. 

Offence and offender 

One of the principles of CID work is linking the of-
fence to the offender(s). In the case ofa hold-up or a 
robbery, the offence is clearly visible. The problem is 
to find out who did it. The matter is different where 
present-day environmental crimes are committed, as 
a result of company activity or otherwise. 

More or less public dumping of waste on a large scale 
is a thing of the past. Nowadays, all sorts of facades 
are employed and illegal and legal activities are mixed 
so as to conceal offences as well as possible. A prelimi-
nary investigation in order to ascertain an offence re-
quires a substantial investment of resources. Exten-
sive investigations (into companies) are to he made 
to prove offences and establish the identity of the of-
fenders). In view of the current situation, the police 
will not always set the priority in favor of investiga-
tions into this form of fraud. 

National approach 

A specific problem requires a specific approach. A 
number of people involved in the field of enforcing 
environmental legislation have grown into experts in 
recent years, as a result of their practical experience. 
We find these experts in the national supportive spe-
cialist services rather than in the police forces themsel-
ves. Professionals, whereby their task is not limited to 
interrogating and drawing up of complicated police 
reports, can only effectively combat corporate envi-
ronmental crime. Expertise is required to he able to 
know what the offender is up to and is able to do. 

If in the long run it becomes clear that the regional 
police do not have the expertise to deal with serious 
environmental crime, a national approach will be re-
quired, in order to create and ensure a level of exper-
tise. Besides, information must he coordinated at na-
tional level to be able to work effectively. A database 
must be created to link environment related company 
data to information from supervising and enforcement 
authorities. This would be a milestone in the suppres-
sion of environmental crime. 

A first step has been made in the Netherlands where 
a multi-disciplinary team has become operational. It 
stimulates the suppression of environmental crime at 
national level and transfers the knowledge it gains to 
the regional police forces. Moreover, structural coop-
eration has been established by the bodies engaged 
in the combating of the illegal trade in species of wild-
life. 



International approach 

A number of conditions should he met to reach good 
international cooperation, namely: 

a) Appointment of central contact points in each 
country; 

h) Transformation of these contact points to an ac-
tive network; 
Preparedness to share information and to estab-
lish information centers; 
Preparedness to exchange experiences; 
Willingness to provide mutual support 

A number of countries or central organizations should 

he nominated as pioneers to see to it that initiatives 
are developed and carried through. This has a resem-
blance with the early days of narcotic crime suppres-
sion, traffic in women and lately child pornography 
in which little knowledge about it is known and inter-
national cooperation and support is sought. This quest 
for support, which is heard internationally, is the clriv-
ing force behind international meetings. 

In conclusion 

The information discussed above give an insight into 
the nature and extent of serious environmental crime 
in general, which is so hard to fathom, the problems 
connected with it and the chances of combatting it. 

Appendix I 

List of criminal investigations as regards serious forms of environmental 
crime 1995-1998 

Starting in: 1995 1996 1997 1998 

Waste 20 63 61 44 

SDO/CFC 1 1 3 1 

C}TES 6 5 8 4 

Others 5 14 18 14 

TOTAL 32 83 90 63 
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Sweden Fighting Environmental 
Crime More Effectively 

Prepared by 
Krister Waern 

Office of the Prosecutor-General 
Sweden 

THE ASSIGNMENT 

In the objectives and guidelines for measures to com-
bat financial crime that were issued to all authorities 
in 1998, the Government commissioned the Office of 
the Prosecutor-General to draw up a general proposal 
for procedures for investigating all types of crime 
against the environment. 

According to the directive, one starting point for this 
work should he that the Financial Crime Authority 
should play a central i -ole when it comes to investigat-
ing crimes against the environment. This is the start-
ing point for discussing which authority or authori-
ties should be responsible for investigations into vari-
ous kinds of environmental crime, co-ordination, com-
petence, collaboration between crime-investigation 
authorities and inspection authorities as well as inter-
national work within the field. 

The assignment was to he carried out in consultation 
with other authorities concerned, especially the Na-
tional Police Board, the Swedish Coast Guard, the 
Board of Customs and the National Environmental 
Protection Agency. Also the Oil Spillage Investigation 
(K 1995:05, dir. 1996:82), county administrative hoards 
and local authorities were to be given the opportu-
nity of reporting their experience and views. 

THE WORK 

The Office of the Prosecutor-General has appointed 
a working party under the leadership of the Director 
of the Public Prosecution Authority, Krister Waern to 
carry out the investigation work. The group also in-
cludes Chief District Prosecutor BjOrn Blomqvist as 
expert and acting Head of Division BarhroJOnsson as 
secretary. The Planning Director at the secretariat of 
the Office of the Prosecutor-General, Ulf Arvidsson, 
has participated in the activities of the working party, 
mainly since Krister Waern, owing to newly acquired 
duties, has been obliged to limit his participation in 
the investigation work. Work has been carried on tin-
der the active supervision of Prosecutor-General Klas 
Bergenstrand. 

In order to obtain a picture of the way in which envi-
ronmental cases are dealt with by the public prosecu-
tion authority and at the inspection authorities, a 
number of questions were sent to the couniry's pub-
lie prosecution authorities, county administrative 
hoards and local authorities in the form of a ques-
tionnaire. At the same time the National Police Board 
(RPS) distributed a questionnaire to all police districts. 
In May three interviews took place with representa-
tives of the police, public prosecution authority, coast 
guard, customs, National Laboratory of Forensic Sci-
ence (SKL), the central inspection authorities, county 
administrative hoards, local authorities, universities 
and some voluntary organisations. 

Consultation has taken place with representatives of 
the National Police Board, the Swedish Coast Guard, 
the Board of Customs, the National Environmental 
Protection Agency and the National Chemicals Inspec-
torate as well as the Oil Spillage Investigation. When 
the draft report was issued, the National Police Board 
stated that they were dubious about the proposals on 
how fighting of environmental crime should be or-
ganised within the police authority and they there-
fore wish to submit the proposals to all the police ati-
thorities in the country as well as the National Crimi-
nal Police. After that the board will be willing to give 
their final views. These views will be attached to the 
report. 

The situation in Norway, Germany and Holland has 
been studied on the spot. Representatives of the work-
ing party took part in Interpol's third international 
conference on environmental crime. 

OBSERVATIONS OF THE CURRENT SITUATION 

According to the questionnaire responses, Sweden's 
local authorities and county administrative boards 
have reported 439 infringements of environmental 
legislation in 1996 and 1997. In addition to this there 
are reports of infringements from the National Chemi-
cals Inspectorate, the general public, the police them-
selves, etc. Even taking this into account as well as the 



fact that certain information may also have been ne-
glected when the questionnaires were filled in, the 
total number of crimes reported is not particularly 
great. They are estimated to number 350 a year. 

Even though the basis for assessment is very unreli-
able for various reasons, the number of reports may 
be expected to increase. In fact many inspection au-
thorities have stated in their responses that they for 
various reasons have not made reports in all cases 
where breach of environmental legislation was sus-
pected. With the new legislation and improved col-
laboration between inspection authorities and crime 
investigation authorities this may be expected to 
change. A cautious assessment merely of the effect of 
a change in attitude of the inspection authorities who 
at present desist from making reports in certain cases 
indicates an increase of around 50% in the number 
of reports. 

One predominant opinion in the questionnaire re-
sponses and in connection with interviews has been 
that representatives of the crime investigation authori-
ties and inspection authorities do no "speak the same 
language". This has often led to unnecessary misun-
derstandings and has sometimes led to decisions be-
ing made on the basis of inadequate information on 
both sides and sometimes also without the material 
really having been understood. In principle there has 
been complete unanimity in the questionnaire re-
sponses and in connection with interviews that the 
authorities must co-operate closely, and that this co-
operation must take place at operative level and in-
clude joint training. 

All those questioned have expressed a wish for spe-
cialisation within the public prosecution and police 
authorities and that officials should have time ear-
marked for dealing with environmental cases. 

MEASURES TAKEN 

During the summer it has already been possible to 
draw certain conclusions about how environmental 
objectives can he handled in a more rational way and 
how crime-fighting could be improved even in the 
short term. For this reason, the Office of the Prosecu-
tor -General issued on 9 July 1998 general advice and 
guidelines for handling matters concerning breach 
of environmental legislation for protection of the ex-
ternal environment. 

These guidelines mean that preliminary investigation 
concerning crimes that carry a prison sentence with 
application of p. 2.4 RAFS 1997:12 should be led by a 
public prosecutor, that within each public prosecu-
tion authority, all environmental cases should he han-
dled by one or more public prosecutors with special 

competence for such cases, that the public prosecu-
tors should be assisted by policemen with an equiva-
lent competence and that within each public prosecu-
tion authority area there should be at least one body 
at operative level for collaboration, planning and con-
sultation between public prosecutor, police and inspec-
tion authorities concerning the handling of environ-
mental cases. 

The general advice focuses on the interpretation of 
the term "minor crimes" and means that the area of 
minor crime should he much narrower than that de-
velopeci by legal practice. The penalty-free area will 
he restricted to phenomena with a very low penalty 
value and where it seems almost shocking to take le-
gal proceedings. This attitude should lead to more 
strict application of the rules by the police and public 
prosecution authority, and also to the inspection au-
thorities not failing to report environmental crimes 
to the police and public prosecutor. 

Finally an obligation will be introduced for the public 
prosecutor to inform immediately the legal unit at the 
secretariat of the Office of the Prosecutor-General of 
cases and investigations in progress that might he of 
value for a guiding decision from the Supreme Court 
as regards the term "minor crime". 

REFLECTIONS AND PROPOSALS 

As from 1 January 1999 the Environmental Code 
comes into force. The aim of the code is to promote a 
sustainable trend that means that current and future 
generations will be guaranteed a safe and healthy en-
vironment. In order to achieve this goal all links in 
the chain of the environmental code (objectives, con-
sideration, permission, inspection, reconsideration, 
penalty for infringement) must work efficiently. It is 
tip to the legal system to make sure that the last link 
in the chain, penalty, really is a realistic final resort 
when all other ways of protecting the environment 
have failed. It is equally important that the risk of le-
gal repercussions - punishment, forfeiture, company 
fines, environmental sanction charges - should he so 
much of a deterrent that infringement never takes 
place. 

There is greater potential for achieving the latter ob-
jective within the sphere of environmental crime than 
when it comes to crime in general. The field is not 
too extensive today. Fighting and punishing environ-
mental crime has strong support in the public legal 
conscience. Experience to date has also shown that 
an environmental crime is not really committed to 
harm the environment and most infringements of 
environmental regulations take place for the sake of 
reducing costs, increasing profits or just having to 
make a difficultjourney to get rid of hazardous waste. 
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Thus the committing of a crime is often preceded by 
a calculation where the cost of punishment is balanced 
against the benefit of breaking the rules. This kind of 
criminal has proved to he more sensitive to public 
opinion in general and to legal repercussions in par-
ticular. The sanctions of criminal law thus have a ma-
jor role to play in the protection of our environment. 
There is thus reason to make ambitious investments 
in resources and commitment to a repressively ori-
ented and thus classically motivated method of fight-
ing environmental crime despite the fact that the 
number of crimes reported per year has not been par-
ticularly large to date. 

Even though the public prosecution authority and the 
police have already taken several steps towards fight-
ing environmental crime more effectively, more needs 
to be done. The working party therefore makes the 
following reflections and submits the following pro-
posals for achieving more efficient fighting of envi-
ronmental crime. 

DEFINING BOUNDARIES WITH OTHER AREAS 

• 	Environmental crime is defined as infringement 
of the regulations in the Environmental Code and 
the law (980: 424) on measures against pollution 
from ships as well as associated ordinances and 
instructions. 

SOME LEGAL NOTES ON MORE EFFICIENT 
FIGHTING OF ENVIRONMENTAL CRIME 

• The penalty index for infringement of environ-
mental legislation should be raised. 

Certain forms of negligent infringement of the 
Environmental Code should also he regarded as 
being of so serious nature that there may be rea-
son to pass a detention sentence even if this is not 
justified merely on the basis of the punishment 
value or the criminal record of the defendant. 

ORGANISATION 

Handling cases of environmental crime should he 
a task for all authorities within the public prosecu-
tion organisation and the police authorities 
throughout the country. In this way the work may 
be given a vital local base and provide the right 
conditions for close co-operation between the 
crime fighting bodies and the inspection authori-
ties. 

• Environmental cases should be handled by a lim-
ited number of public prosecutors and policemen 
with special competence. Special positions for en-
vironmental prosecutors should therefore be in- 

stituted. Equivalent specialist positions should he 
instituted within the police force. 

The resources set aside by the Government for 
fighting environmental crime should he earmarked 
for activities of this nature. 

It is up to the public prosecution authorities and 
the police authorities and where appropriate the 
coast guard to work outjointly the detailed proce-
clure for dealing with cases of environmental crime. 
A special unit at the Financial Crime Authority - 
EBM-M - should he instituted with the task of sup-
porting the local operation for fighting environ-
mental crime. The unit should he in charge of com-
petence development, planning, analysis, evalua-
tion and follow-tip of the operation as well as con-
sultation with environmental authorities etc. at cen-
tral level. The unit should have the capacity to deal 
with cases in special circumstances. 

• EBM-M should have special funds at its disposal so 
that it can assist in various ways in connection with 
investigations within the country, mainly by financ-
ing technical and ecological expertise. 

• EBM-M should have national authority in opera-
tive handling of environmental cases. 

• The Office of the Prosecutor-General will decide 
which cases should be dealt with at EBM-M. 

• At EBM-M there should be public prosecutors, 
policemen and environmental experts. 

• Personnel from the intelligence unit of the Na-
tional Criminal Police and liaison officers from the 
inspection authorities should he attached to EBM-
M. 

CONSULTATION AND CO-OPERATION 

• Co-operation at local level should be developed. 
The groups for planning and consultation formed 
within the public prosecution district are the fora 
for co-operation. At the same time the legal sys-
tem's role in relation to the inspection bodies 
should be laid down. 

Co-operation in the groups should focus on creat-
ing good working conditions in the individual 
cases, finding forms for fast, efficient and regular 
exchange of information, drawing up a strategic 
vulnerability analysis for the individual area of work 
as well as being a forum for initiative and planning 
ofjoint actions. 

• The composition of the groups may vary between 

90 



different parts of the country depending on the 
kind of crime that may arise locally. 

Co-operation at central level should take place 
within the framework of the Financial Council 
which should therefore he renamed the Financial 
and Environmental Council. 

A FEW NOTES ON INSPECTION ACTIVITIES 

The Office of the Prosecutor-General intends to 
take up issues concerning development of meth-
ods for inspection work and the drawing up of com-
mon inspection policy in the central co-operation 
group and within the framework of thejoint train-
ing that may be arranged. 

INTERNATIONAL WORK 

• International co-operation on fighting environ-
mental crime is being developed in individual in-
vestigations and in general respects. 

• The possibility of Sweden holding a Nordic con-
ference on environmental crime and such confer-
ences becoming a regular event will be investigated. 

Organised co-operation against environmental 
crime in the countries around the Baltic will com-
mence. 

TRAINING AND COMPETENCE DEVELOPMENT 

• Training and competence development should 
take place jointly as far as possible for the police, 
public prosecution authority, the inspection au-
thorities and other authorities concerned. 

• Training on environmental crime should he in-
cluded in the basic training of both policemen and 
public prosecutors. 

• Environmental issues should be upgraded and 
given more space in basic training than they are 
today. 

• It should he considered whether issues concern-
ing environmental crime should he included in the 
basic training of customs, coast guard and rescue 
services. 

• There should he a special advanced course for of-
ficials dealing with environmental investigations. 

• The special course for officials dealing with envi-
ronmental investigations may in principle he the 
same for both police and public prosecutors. 

• The course should be open to persons from other 
authorities that may come into contact with inves-
tigations of environmental crime, in the first place 
perhaps the customs and coast guard, but also the 
rescue services and inspection authorities. 

• The issue of a central advanced course for the in-
spection operations, which is at least partly inte-
grated with the course for public prosecutors and 
police, should he further investigated. 

• EBM-M should be responsible for training on en-
vironmental issues as far as the public prosecution 
authority is concerned, through the College for 
Public Prosecutors. 

• Regular competence development should to 
large extent take place locally and regionally. 

• Environmental pttblic prosecutors and environ-
mental investigators should be given the opportu-
nity of meeting regularly and discussing common 
issues. 

CONTROL AND FOLLOW-UP 

• A system for control and follow-up based on the 
results reported by the police and the public pros-
ecution authority should he instituted. 

• The system should he taken into use as from Ijanu-
ary 2000. 

• Pending the introduction of the definitive system, 
a simpler, temporary system will he introduced as 
from 1 january 1999. 

COSTS 

• The costs for the public prosecution organisation 
are estimated to amount to an annual SEK 10 m. 

• The costs for the police are estimated to amount 
to an annual SEK 16 m. 

• The costs for the Financial Crime Authority are 
estimated to amount to an annual SEK 5 m. 

• For the initial build-up of competence for the pub-
lic prosecutors and the police, a lump sum of 
around SEK 5 in is required. 

IMPLEMENTATION 

The new organisation for fighting environmental 
crime should he ready to start operation on 1 July 
1999. 
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CITES: 

(I) AFRICA 
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The Lusaka Agreement Task Force for Co- 
operative Enforcement Operations Directes 

at Illegal Trade in Wild Fauna and Flora 
Prepared by 

Adan W. Dullo 
And 

'Nick' Carter 
Lusaka Agreement Task Force 

Opening the First African Wildlife Law Enforcement 
Officers Conference in Lusaka in, December 1992, 
Lieutenant General C.S. Tembo, then Minister of Tour-
ism, now Zambia's Vice-President, asked the twenty-
five police, army, customs and wildlife law enforcement 
officers of eight African countries, and officials of In-
terpol, CITES Secretariat, US Fish & Wildlife Service, 
and London University lawyers. "Do wildlife criminal 
networks and syndicates co-operate among  themselves better 
to break the law than we co-operate to keep it? If so, what 
specific problems frustrate co-operation between us and how 
do we overcome theni ?" 

The unanimous response of the enforcement officers, 
after analysing their problems, was to adopt and 
develop ideas for an agreement proposed by a South 
African Police delegate. After discussion these were 
framed overnight into a formal draft agreement by 
John. D. Gavitt, then CITES Enforcement Officer. 
After debate and amendment it was approved 
unanimously, and submitted to General Tembo as the 
main Conference recommendation. 

A week later General Tembo approved the draft 
agreement and that a small working group of a 
Kenyan, Zambian and CITES Enforcement Officer 
should continue work on the agreement to prepare 
for aJune 1993 meeting, in which UN Environment 
Programme (UNEP) legal experts participated. The 
following month, at UNEP's Meeting on African and 
Asian Rhinoceros Conservation, the countries that 
drafted the Lusaka Agreement secured the support 
of the meeting for a resolution asking UNEP to co-
ordinate formal negotiations. 

By August, UNEP Executive Director had informed 
General Tempo that UNEP would assist as requested 
and asked for his co-ordinator to set up UNEP's Co-
ordinating Secretariat for the Lusaka Agreement on 
Co-operative Enforcement Operations Directed at Il-
legal Trade in Wild Fauna and Flora. The Secretariat 
began in December 1993. Nine months later in Sep-
tember 1994, Ministers of six African states signed the 

Agreement in Lusaka. 

Lusaka Agreement Article 2 states its object. This is to 
reduce illegal trade in wild fauna and flora by estab-
lishing a Task Force. The means and method are to 
set up three bodies: 

a Governing Council comprising a Minister or 
alternate from each Party State to decide general 
policies; consider and approve Task Force ap-
pointments; review implementation of the Agree-
ment; initiate additional action needed in the 
light of experience; and consider and adopt 
amendments necessary to achieve the Agree-
ment's purposes (Article 7); 

a Task Force of law enforcement agents from each 
of the Parties approved by the Governing Coun-
cil. One agent, qualified to standards set by the 
Expert Group, approved by the Governing Coun-
cil, to be Task Force Director. The Force has le-
gal personality and capacity in each Party State 
to facilitate co-operative investigations and intel-
ligence on illegal wildlife trade (Article 5); 

a National Bureau of a government entity in each 
Party State to provide to and receive from the Task 
Force information on illegal trade; and to co-or-
dinate with the Task Force on investigations in-
volving illegal trade in wild fauna and flora (Arti-
cle 6). 

This Agreement, originated by enforcement agents 
for enforcement agents, guided negotiations by dip-
lomats, legal advisors and UNEP international legal 
experts, can he adapted to combat international ille-
gal trade in ozone harmful cfcs and hazardous wastes. 

When the fourth Party state notified the Depository, 
the UN Secretary-General of its ratification in Octo-
ber 1996, the Agreement entered into force in De-
cember 1996. As required by Article 7.3, the Govern-
ing Council of the Parties held their First Meeting 
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three months later. At this, they approved Task Force 
Operational Rules and Procedures, and Governing 
Council Rules of Procedure, Staff Rules, and Finan-
cial Rules developed by an Expert Group working with 
UNEP. Due to lack of human and financial resources, 
the Council deferred setting up the Task Force but 
accepted the Kenya Government offer to establish the 
Task Force Seat or Headquarters at Kenya Wildlife 
Service, Nairobi. This lack of resources, ubiquitous 
among enforcement agencies as Interpol has noted, 
delayed the start of the Task Force until 1St June 1999. 

Unfortunately, due to official, commercial and some 
NGO interests there has been wide- spread dis-infor -
mation as to the nature and purposes of the Lusaka 
Agreement. Such resistance to law enforcement ne-
velopments may he expected, however, from some 
fearful for their interests. Instead of reading this sim-
ple eleven page Agreement for themselves, many have 
accepted hearsay falsehoods the Agreement was mo-
tivated by concern for only elephants. As anyone who 
reads the Agreement may see for themselves, this is a 
lie. No plant or animal species is mentioned. A coun-
ter-balance to the hearsay propaganda is the unani-
mous endorsement of the Agreement by 36 police rep-
resentatives at Interpol's 1996 Sub-group Wildlife 
Crime meeting. 

Most delegates were aware that wildlife and other en-
vironmental issues often are attended by publicity cam-
paigns favouring either conservation or commercial 
interests. At times, such interests are equally emotive, 
partisan, and skilled in arts of political lobbying. Com-
mercial whaling and elephant ivory issues illustrate 
this well. However, as Lusaka Agreement spokesmen 
point out, whether international trade in these or 
other wildlife products, plant or animal, are banned 
or controlled on paper, experience shows such papei 
decisions are irrelevant without means to enforce them 
by law in "developing" or "developed" countries. 

Crime became international in the late 19th century. 
Not till 1914 was the First International Criminal Po-
lice Congress initiated by Prince Albert of Monaco. 
The Lusaka Agreement, first of its kind, is part of the 
law enforcement process adapting to international 
wildlife crime of which Interpol and the World Cus-
toms Union are part. Yet official responses invariably 
are slow. As an illegal dealer said of CITES to one of 
the authors in 1973, "Bureaucrats and scientists are no 
problem. It'll be 25 to 30 'çearc before trade gets difficult. By 
then I'll retire. 

Scientific and technical managers of wildlife, ozone 
harmful substances and movements of hazardous 
wastes naturally have their place. Yet scientists and 
managers are now shown to be inappropriate to deal 
with wilful avoidance, subversion and violation of en- 

vironmental law. The fact is criminals, like the pool -, 
everywhere are always with us. While there is profit in 
international illegal trade in wildlife species, CFCs or 
hazardous wastes there are, and will he, those who 
regardless of consequences, either opportunistically 
or systematically violate the law for money. They can 
be dealt with only by law enforcement agencies sup-
ported by an inft)rmned strong majority public opin-
ion that such criminals threaten their interests. 

l'eople in "developed" and "developing" cotmntries 
need to know their part in international environmen-
tal crime. Example: it is a popular belief in "devel-
oped' countries that the main illegal wildlife trade 
problem is in "developing" countries. Not. minimis-
ing the responsibility of "developing" countries such 
as Lusaka Agreement members and others, a 1996 
Interpol wildlife crime analysis suggests rich "devel-
oped country markets also are a grave issue 

The mO! 11 problems met by law enforcement agencles 
to fight this traffic are Excessive demands from 
the USA, Europe, particularly the EU, ann! Asia; 
Highly organised criminal groups are involved 
in the illegal trade of species as low penalties 
offer a good alternative to traffic in other ille-
gal substances; Diplomatic smuggling, corrup-
tion and inadequate financial and human re-
sources to enable effective enforcement in some 
countries." 

There is little evidence one country or region is more 
culpable than others for wildlife crime.. Poor wildlife 
range states cannot control it; rich consumer states 
show they cannot, or do not. The Lusaka Agreement 
provides a partnership basis for specific co-operative 
action on the realistic aim of limiting international 
wildlife crime to biologically sustainable levels. For the 
Agreement, co-operation with "developed" and "de-
veloping" countries alike is vital. 

At present, the Lusaka Agreement Task Force is in the 
early development phase, but initial intelligence sug-
gests that in coining months the Task Force may be 
able to demonstrate its value despite continued dis-
information by interests groups which see their inter-
ests threatened by it. Yet when all has been said, one 
cannot quarrel with results. The priority of the Task 
Force is to produce them. The difficulties are here to 
test our worth. Fortunately, what is clear is that Inter-
pol welcomes the opportunity to develop co-operation 
with the Task Force. At the other end of the scale, 
enforcement officers of countries unable to join the 
Agreement for economic reasons are willing to help 
informally. 

In response to the welcome commitment to combat 
environmental crime by G-8 and European Union Mm- 
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isters of the Environment and their Heads of State, the 
Task Force is equally committed to co-operation with 
law enforcement institutions. Our approach is prag-
matic. We recognise that at this stage, those ofan equally 
practical frame of mind may see the Lusaka Agreement 
as a useful prototype in need of testing, development 
and refinement. We are ready to respond to this ap-
proach SC) as to co-operate to achieve the sustainable 
development of the Basel Convention, Montreal Proto-
col and CITES. 

A final explanatory note: Lusaka Agreement Govern-
ing Council rules of procedure for its meetings states 
that meetings are not open to NGO's. UNEP, among 
others, have expressed concern in respect to this. The 
reasons are practical. One cannot discuss planned or 
impending operations to combat wildlife or any other 
form of crime in public. Nor, without in some cases 
violating lawful human rights, or destroying the 
chances of successful prosecutions, can impending 
cases be discussed publicly. Nor is it proper to discuss 
suspect cases in pul)hc without risks of undermining 
enquiries and sensitive inter-governmental relations. 

However, Task Force rules also provide for strict ac-
countability, and the setting aside of time for sessions 
to state publicly through NGO's and the media what 
the Task Force is doing. Indeed, where possible, the 
Task Force will welcome independent press and TV 
journalists to report Task Force operations. Such pub-
lic sessions will be of vital importance. Inevitably, there 
will he need to meet criticisms, explain why 100% suc-
cess is difficult, and respond to various sensitivities and 
customary suspicions of law enforcement operations.. 
Which in democratic states is both right and neces-
sary, as much to prevent abuses of law as to achieve 
public co-operation indispensable to protect the en-
vironment from crime. 

We trust that from this Workshop, as from the Decem-
ber 1992 conference that led to the Lusaka Agree-
ment, practical action emerges helpful to the men and 
women doing the difficult, often unpopularjoh of law 
enforcement. For this it will receive the co-operation 
of the Lusaka Agreement Task Force. 
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Enforcement of and Compliance 
with CITES in Kenya 

Prepared by 
Adan Dullo 

Lusaka Agreement Task Force 

The Republic of Kenya is a party to a number of Mul-
tilateral Environmental Agreements. These include 
the Convention on International Trade in Endangered 
Species of Fauna and Flora (Washington Convention, 
1973) CITES, the Convention on Transhorder Move-
ment of Hazardous Waste, the Convention on Sub-
stances which Deplete Ozone layer and Convention 
on Biological Diversity (RIO de Janeiro, 1992). 
Regionally Kenya is also a party to the African Con-
vention on the Conservation of Nature and Natural 
Resources (Algeria, 1968) and more recently the 
Lusaka Agreement on Co-operative Enforcement Op-
erations Directed at Illegal Trade in Wild Fauna and 
Flora. 

These agreements are diverse in their respective pri-
mary focus, however there is commonality in so far as 
they generically aim at attaining lawful control or regu-
lation to protect and conserve the environment. These 
are ideals, which are desirable but difficult to achieve. 
Kenya, as expected of all parties, has endeavored to 
put in place the appropriate legal and administrative 
structure to fulfil her obligations under these conven-
tions, treaties and agreements. 

One of the well known and well documented of the 
conventions is CITES. While the country's law deal-
ing with wild fauna and flora dates back to 1930's, fol-
lowing the adoption of the CITES. Kenya reviewed its 
wildlife policy in 1975 with the Parliament deliberat-
ing and adopting a Wildlife Policy Paper. Subsequently 
in 1976 a new wildlife Act Chapter 376 Laws of Kenya 
was enacted with the aim of amongst other things con-
solidating the various pieces of laws governing wild-
life conservation and management while at the same 
time legislating for the implementations of CITES 
provisions. The legislation also provided for amalga-
mation of various wildlife management entities, result-
ing in formation of a Wildlife Conservation and Man-
agement Department (WCMD) responsible for inter 
alia, licensing, protection and compliance generally. 

In 1990 further restructuring of the WCMD was un-
dertaken and a semi-autonomous state corporation, 
the Kenya Wildlife Service (KWS) was formed. The 
creation of KWS was probably a major reform in wild-
life management sector with major ramification for 

wildlife law enforcement. This phase of change 
brought about creation of an enforcement wing with 
fairly wide policing powers within protected areas and 
outside where monitoring and enforcement of law is 
required. 

Now, almost nine years after the major legal and insti-
tutional reforms there is sufficient evidence of suc-
cess of the applied measures. These included proactive 
anti-poaching activities within the national parks and 
reserves system through such techniques as high pro-
file foot, vehicle and aerial patrols targeting poachers 
and covert operations focusing on more sophisticated 
urban based wild fauna trophy dealers. Significant 
achievement has been noted on both the urban and 
rural front with notable sustained declines in poach-
ing and illegal dealing. Whilst quantifying effect of 
the enforcement activities are difficult to measure as 
well as controversial, major arrests of poachers and 
illegal traders and recoveries of weapons and raw, semi 
processed, processed products, and derivatives are an 
indicators of success of the efforts. 

Since foreign nationals with the collusion of Kenyans 
have over the years perpetrated most wildlife crime, 
we have found it necessary to co-operate with other 
countries in the African region and beyond in various 
aspects of wildlife crime prevention and detection 
operations. Some of the collaborative enforcement 
activities included the 1997 seizure of ivory in Kenya 
and later Zambia resulting in closure of an embassy 
in Lusaka. More recently Kenya Wildlife Service seized 
an assortment of wildlife products which included 
ivory, rhino horn, giraffe bones etc, purported to be 
Maasai traditional artifacts in a joint operation with 
the United States Fish and Wildlife Service. During 
the execution of a series of investigations, courts 
granted search warrants in February 1999, in which 
about 3,000 items made from durable wildlife parts 
weighing over 500kgs were recovered and seven sus-
pects arrested. 

In recognition of the transfrontier nature of wildlife 
crime, some countries of the African region came to-
gether in 1992 to negotiate and adopt a regional en-
forcement agreement. This agreement is known as 
Lusaka Agreement on Co-operative Enforcement 
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Operations Directed at Illegal Trade in Wild Fauna 
and Flora. It fully recognizes the provisions of the con-
ventions highlighted above and further aims at facili-
tating the enforcement of the respective parties' mu-
nicipal laws governing the wild fauna and flora con-
servation, and management activities. A side effect to 
be noted is that the Agreement's implementation ben-
efits lawful trade interests. 

The Lusaka Agreement, which came into force in 
December 1996, provides for the formation of a per-
manent Task Force to act as its Secretariat and fur-
ther facilitates the effective and efficient implemen-
tation of the Agreement. This Task Force started its 
operation at it is seat in Nairobi Kenya on 1"June 1999. 
Considering the goodwill shown by the parties, the 
Lusaka Agreement is set to achieve its objectives which 
can be defined as making wildlife trade sustainable. 

Generally, any convention, treaty, agreement or even 
national legislation effectiveness is largely dependent 
upon level of enforcement. The experience in several 
parts of Africa is that there are not sufficient enforce-
ment capacities. This is due to the fact that most of 
the countries are currently undergoing political and 
economic transformation hence there is general de-
cline in public sector resources for wildlife enforce-
ment. Due to widespread poverty, more and more 
people are turning to wild fauna and flora for subsist-
ence in an unregulated and unsustainable manner. 
While international communities continue to urge 
concern for a certain few species, other species are 
now being faced with over exploitation. Subject to the 
approval of relevant governments, the Lusaka Agree-
ment Task Force would endeavor to give attention to 
this looming threats to the "less fortunate species" (or 
marginal species). 

In conclusion, it reiterated that in most countries of 
African region the problem is not the lack of adequate 
domestication of multilateral environmental agree-
ments. Rather, the issue is enforcement or the lack of it. 

Many countries are faced with social disorder and in- 
security issues due to widespread poverty. The urgent 
need by the Government to fulfil obligations such as 

provision of medical facilities, schools, preservation 
of public order and security means wildlife security 
almost certainly cannot feature as high priority issue 
as realized by G8 Environment Ministers in their meet-
ing in April 1998. 

There is, therefore, need to explore ways and means 
of addressing the wildlife law enforcement difficulties 
experienced in developing countries and those whose 
economies are in transition and are unable to under-
take any significant intervention measures necessary 
to regulate and monitor wildlife exploitation activities 
and enforce the law. The needy countries require sup-
port in areas of relevant training, provision of basic 
equipment and generally improved working condi-
tions. In addition to the technical assistance there is 
urgent need to critically explore the prospects of envi-
ronmental law enforcement agencies, both regionally 
and internationally, to work together. The scope of the 
co-operation should not be limited to workshops, con-
ferences and seminars but also sharing of information 
and intelligence with the aim of identifying and meas-
uring the extents of environmental crime and respond-
ing in a well co-ordinated and purposeful manner, in-
cluding joint operations where and when necessary. 
Therefore, implementable resolutions which takes into 
account special needs of various regions and countries 
are required. 

At the three days Workshop of African Law enforce-
mentin 1992, Zambian Vice-President General Tembo 
opened it by asking. "Do wildlife criminals co-operate 
better among themselves to break the law than our 
countries co-operate to keep the law? If so, what spe-
cific problems frustrate co-operation between us, and 
how do we overcome them?" Our response was the 
first draft of the Lusaka Agreement, with the help of 
UNEP, CITES, Interpol, US Fish & Wildlife Service 
and University of London Environmental lawyers. 

With the high priority and resources the G8 and Euro-
pean Union countries are committed to support the 
environmental law enforcement, the Workshop on En-
forcement of and Compliance with Multilateral Envi-
ronmental Agreements should successfully produce 
practical results for law enforcement. 
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Enforcement of and Compliance 
with CITES in Tanzania 

Prepared by 
Musa M. Lyimo 

Tanzania Wildlife Department in the Ministry of Natural Resources and Tourism 

INTRODUCTION 

Tanzania has a number of principal legislation for 
regulating trade and subsequent removals of fauna 
and flora within and outside the country functioning 
of factories which produce chemicals and disposal of 
by-products (see appendix A). For purposes of im-
plementing CITES, the Government of Tanzania is 
placing special emphasis on control of CITES export 
documents to minimize illegal use of fauna and flora. 
There is also internal ban on trade for species whose 
populations are threatened (see Appendix B). 

Tanzania is Parts' to several multilatei -al environmen-
tal conventions and agreements (MEAs). These in-
chide. CITES, the Montreal Protocol on substances 
which deplete the Ozone Layer (April 1993), Basil 
Convention dealing with transboundary hazardous 
wastes (April 1993) and the Lusaka Agreement on Co-
operative Enfircement Operations Directed at Ille-
gal Trade in Wild Fauna and Flora. Despite the exist-
ence of such good national legislation, international 
conventions and agreements, the country has experi-
enced serious effects of illegal trade on her major wild-
life species, particularly the Black Rhinoceros, the 
African Elephant, the Shoe-Bill Stork, Ebony Tree, 
Green Sea Turtle, just to mention a few. 

This paper will highlight some of the serious environ-
mental crimes recorded in Tanzania in the recent past, 
actions taken by the government and proposals for 
the future to minimize crimes through illegal trade 
and transportation of fauna and flora, ozone deplet-
ing materials and hazardous wastes. 

IMPACTS ON INTERNATIONAL ENVIRON -
MENTAL CRIMES 

Major environmental crimes recorded in Tanzania in 
the recent past involved illegal trade in elephant ivory, 
leopard skins, rhinoceros horns, ebony wood planks, 
young chimpanzee and leopard tortoises. Both smug-
gling and use of fake export certificates and markings 
have been principal methods of illegal trade in fauna 
and flora. Lack of proper mechanisms for thorough 
inspection and knowledge of inspectors and law en- 

forcement officers at borders/custom check-points 
have enabled criminals to move illegal contrahands 
across the international boundaries. 

Statistics show that between 1960 and 1970, the el-
ephant population in Tanzania was estimated at 
370,000 animals. These animals together with Black 
Rhinoceros roamed freely all over the country's wil-
derness. This number was reduced to 44,000 animals 
in 1988 estimates while the rhinos were reduced to 
just a few hundreds and can only be seen openly in 
very few highly protected National Parks and Game 
Reserves. The main cause for the decline of the el-
ephant population was illegal trade in ivory. 

For example in 1985 a metal container labeled "BEES-
WAX" which was shipped from D ar-es-Sal aam Port and 
cleared tinder fake certificates, was discovered to con-
tain 9 tons of ivory and intercepted at Antwerp, Bel-
gium. In 1986, 4-tons of ivory left Tanga Port in a metal 
container labeled "WHAT FL(I)UR" and was inter-
cepted at Mombasa Port, Kenya bv customs officials. 

Several diplomats have been intercepted in Tanzania 
carrying illegal large quantities of ivory tinder the pre-
text of personal effects other than ivory. In 1996 two 
ivory consignments weighing 1,933.8 kgs and 3,073.2 
kgs. labeled "Diplomatic Personal Effects" were inter-
cepted by the Tanzania Security Officials at the Dar-
es-Salaam International Airport destined for a foreign 
country. 

EFFORTS BY THE GOVERNMENT TO CON-
TROL INTERNATIONAL ENVIRONMENTAL 
CRIMES 

The government has enacted a number of legislation 
and regulations for regulating trade of animal and 
plants and their by-products. Major enforcement op-
erations have been conducted to back-up day-to-day 
inspections, patrols and awareness programmes. 

For example, in 1989/9 1 ajoint wildlife/military/ju-
diciary operation which involved 2,200 officers was 
instituted to check and arrest wildlife criminals in all 
wildlife protected areas. Many illegally owned firearms, 
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ivory and other animal specimens were recovered and 
many culprits were arrested and prosecuted before 
courts of laws. 

Efforts should he put on to education, general envi-
ronmental awareness, crime control, exchange of in-
formation, exchange knowledge and technical sup-
port. 

Through these enforcement practices, including stiff 
penalties to defaulters, environmental crimes have 
been reduced to the extent that there is good sign 
(indicators) of growing animal populations. The el-
ephant population estimates in 1998 counts show that 
Tanzania has 110,000 plus elephants. Similarly, the 
rhinoceros population has been reported to he im-
proving. 

The newly introduced policies (1998) under the Min-
istry of Natural Resources for conservation of wildlife, 
forests, fisheries, beekeeping and tourism will ensure 
that the existing legislation need to be revised and 
improved in order to give better protection to our trees 
and animals. 

4. CONCLUSION AND RECOMMENDATIONS 

In Tanzania, we believe that the survival of our wild-
life is a matter of grave concern to all of us. The wild 
creatures amid the wild places they inhabit are not 
only important as a source of wonder and inspiration 
but are an integral part of our natural resources and 
of our future livelihood and well-being. We need to 
protect our environments from all destructive means 
especially illegal trade on fauna and flora. However, 
despite all these efforts and commitments by Tanza-
nia, poachers and 8 traffickers illegally export animal 
and plant specimens beyond our national borders. 

While national efforts to control environmental crimes 
are being undertaken it is recommended that inter -
national community co-operate in fighting 
transboundary and environmental crimes. It is impor-
tant states co-operate through international conven-
tions and agreements to control environmental crimes 
for the well-being of the world. 

APPENDiX "A" 

LIST OF PRINCIPAL LEGISLATION IN FORCE 
FOR REGULATION/PROTECTION OF FAUNA & 

FLORA 

Wildlife Conservation Act. No. 12 of 1974 
Wildlife Conservation Act. (amendment) No. 21 
of 1978 
The Forest Ordinance Chapter 389 of 1957 
The Fisheries Act No. 6 of 1970 
Health Laws (Disposal of Wastes) 
Factory Laws (Installation & Inspection) 
Economic & organized Crime Control Act No. 
13 of 1984 

APPENDIX "B" 

LIST OF ENDANGERED ANIMALS & PLANTS OF 
TANZANIA 

Black Rhinoceros - Diceros bicornis 
African Elephant (Loxodanta africana) 
Leopard (Pan thera pardus) 
Cheetah (Acinony &jubatus) 
Chimpanzee (Pan trogldytes) 
Slender Nosed Crocodile (Grocodylus 
cataphractus) 
Whale Headed Stork (Balaenicipatidae) 
Green Sea Turtle (Chelonia mydas) 
Ebony Tree (Black Wood - Dalbergia melaxylon) 
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Enforcement and Compliance with 
CITES in Zambia 

Prepared by 
Clement Mwale 

Intelligence and Investigation Unit 
And Lusaka Agreement National Bureau 

At the Zambia National Parks and Wildlife Service 

1. ILLEGAL TRADE IN ENDANGERED SPECIES 

Zambia is landlocked, bordered by eight other coun-
tries. Five were involved in liberation wars for 30 years, 
with disastrous results for Zambia's wildlife. Zambia 
was a haven for guerrillas and refugees from the five 
countries as well as a sixth, South Africa. This resulted 
in social instability, proliferation of firearms and in-
creased subsistence and commercial poaching for 
ivory rhino horn and other trophies, as well as large 
quantities of game meat for local markets. 

Criminals from Asia, the America and Europe, as well 
as Zambia criminals, profited from this instahilit) In 
1962, Zambia was home to over 3,500 rhinos and 
250,000 elephants. Today, a relict population of per -
haps 20 rhinos and under 25,000 elephants survive. 
This catastrophic decline is clue to poaching and smug-
gling of rhino horn and elephant ivory by Mafia-style 
wildlife crime syndicates and networks, robbing Afri-
can people of their natural resources. 

Current Zambian elephant figures suggest the threats 
may be increasing due to CITES CoP 10 decision to 
down-list elephant populations of three of Zambia's 
neighbouring states, Botswana, Namihia and Zimba-
bwe. 

The tourism industry in Zambia is wildlife based, with 
great economic potential. The economy which ear-
lier was based on copper exports has declined drasti-
cally. Economically, the current position emphasizes 
Zambia's need for investments in tourist industry de-
velopments. Now, tourism is being privatized to meet 
international management standards, increase em-
ployment, maximize its potentials and contribute to 
the improvement of the national economy. 

There is growing concern on indications of serious 
bird and reptile smuggling from Zambia. Numbers of 
suspects are believed to he smuggling rare birds and 
reptiles from Zambia for international markets, espe-
cially through South Africa. 

EFFORTS TO CONTROL ILLEGAL TRADE IN 
ENDANGERED SPECIES AND/OR THEIR 
PRODUCTS 

Zambia has taken local and international measures to 
combat illegal trade, particularly in endangered spe-
cies. This has been done as follows: 

2.1 Establishment of the Intelligence and Investigation Unit 
(IIU) 

It was finally recognized that day to day foot patrols and 
setting up roadblocks without intelligence information 
is an ineffective way to combat poaching and illegal trade. 
In 1995, the Intelligence and Investigation Unit was es-
tablished. The Unit enjoys material and financial sup-
port from the David Shepherd Conservation Foundation. 
The Unit also functions as Zambia's National Bureau 
under the Lusaka Agreement on Co-operative Enforce-
ment Operations Directed at illegal Trade in Wild Fauna 
and Flora (1994). 

The David Shepherd Conservation Foundation has 
provided, with other support, a vehicle to the Unit 
and has funded the training of Wildlife Police Offic-
ers at Zambia Police Service Training College. 

The successful results achieved by the Unit appear in 
Appendix 1, which shows the numbers of arrests since 
the Unit began work. It merits note that due to lack of 
human and financial resources, a common national and 
international problem identified by INTERPOL in 
1996, IIU personnel have numbered from four to a 
maximum eight men and women. 

Community Based Wildhfe/Natural Resource Man-
agement Programme 

In 1993 Zambia began to involve rural communities 
in the management of natural resources in protected 
wildlife areas. These communities play a direct role 
in the conservation of wildlife, and share in the ben-
efits of doing this through the profits that accrue as 
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the result from licensed safari hunting. This has IflOti-
vateci the (levelopment of a situation where some lo-
cal communities have made it difficult for urban peo-
pie to selfishly and unsustainably exploit the wildlife 
of these communally protected areas. 

Social amenities such as schools, rural health centres 
and bridges have been either repaired or constructed 
through profits from communal participation in these 
programmes. 

3.1 Zambia wildlife policy recently has been reviewed 
with the airn of improving management stand-
ards. The Department of National Parks and Wild-
life is soon to be autonomous, and will be in the 
position to channel its income into conservation. 
The new organization will he known as the Zam-
bia Wildlife Authority (ZA\VA). The employment 
conditions for ZAWA personnel are expected to 
improve froin those existing at present thereby 
encouraging the development of higher morale. 

4. Multilateral Environment Agreements (Wild Fauna 
and Flora) 

4.1 To improve and develop management standards 
and control trade, especially in endangered spe-
cies, Zambia is Party to a number of international 
agreements and institutions. These include the 
Convention on International Trade of Endan-
gered Species of Wild Fauna and Flora (CITES, 
the Biodiversity Convention, the Ramsar Conven-
tion and the International Police Organization 
(INTEPOL) Sub-group Wildlife Crime. Zambia 
also is the current President of the Governing 
Council of the Lusaka Agreement on Co-opera-
tive Enforcement Operations Directed at Illegal 
Trade in Wild Fauna and Flora initiated in Zam-
bia in December 1992. 

4.2 Under the terms of the Lusaka Agreement, Zam-
bia has carried out successfuljoint operations with 
the South African Police Endangered Species 
Protection Unit in Zambia.Joint undercover op-
erations resulted in a number of culprits being 
brought to book and the recovery of illegal tro-
phies. Some of these cases attracted the five years 
mandatoryjail sentence, i.e. those involving rhino 
horn and elephant ivory. 

As provided for by the Agreements, there is de- 
veloping a close exchange of intelligence infor- 
mation among the Parties. As the result of one 

such information sharing, a syndicate consisting 
of diplomats involved in smuggling elephant ivory 
was destroyed. The ivory was slupped as "used per-
sonal effects". The embassy of the diplomats in 
question is now closed in Zambia. 

5. Conclusions & Recommendations on Enforcement of 
and Compliance with CITES 

5.1 The future for Zambia's endangered species of 
fauna and flora and threatened biodiversity. like 
that of other countries, can he secured only by 
speedy effoits to reduce illegal international trade 
in wild animals and plants to sustainable levels. 
Investigations are needed to judge what, if any 
significant illegal trace in environmentally harm-
ful substances may occur. The illegal trade prob-
1cm with wildlife was recognized by the Govern-
ment of Zambia that took the initial steps that 
led to the adoption of the Lusaka Agreement. 

If initial investigations reveal evidence of signifi-
cant international or regional illegal trade in CFCs 
and other harmful compounds, if resources are 
available, the brief of the Lusaka Agreement may 
he extended to combat the problem. Unfortu-
nately, the Agreement has been misinterpreted 
both officially and by some international conser-
vation organizations, despite the distribution of 
copies to delegates at the 1994 and 1996 CITES 
Conference of the Parties. With copies distributed 
to delegates at the Workshop, such fears and mis-
understandings may he removed in the interests 
of combating international environmental crime. 

5.2 There is no prospect of reducing international 
illegal trade in wild plants and animals without more 
effective regional co-operation on lay enforcement 
by the Parties to CITES and with the experienced 
help of INTERPOL and the World Customs Union 
(WCU). From an African perspective, this is the 
object of the Lusaka Agreement whose potential is 
to help to control illegal trade in substances of 
concern to the Montreal and Basel conventions 
deserves consideration. 

5.3 The Lusaka Agreement Task Force of law enforce-
ment officers was launched on 1 June 1999. The 
commitments to law enforcement by G-8 and 
European Union Ministers in April 1998, en-
dorsed by their Heads of state, show their aims 
are identical with those of the Lusaka Agreement 
which is as important to them as to us. 
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APPENDIX 1 

Zambia NPWS/IIU Operations - 1 January to 31 
December 1995 

Intelligence and Investigations Unit (IIU) 

On Zambia's signature of the Lusaka Agreement on 
Co-operative Enfurceinent Operations Directed At Il-
legal Trade in Wild Fauna and Flora in September 
1994, the 1IU was established to function as Zambia's 
National Bureau under the Agreement. 

After selection and training of Wildlife Police 011k-
crs (WPO), and recruitment of an experienced Wild-
life Police Warden to command the Unit, it corn-
mericed operations in September 1995. Its operational 
methods are those of plain clothes police. Initially 
small, the Unit is still in process of development and 
personnel increases. 

Results of IIU Operations - 1 September to 31 
December 1995 

Zambia NPWS/IIU Operations - 1 January to 31 De-
cember 1996 

1 . 	Arrests 	........................................................... 92 
2. 	I'rosecutions+++ 	............................................ 54 
3 . 	Acquitted 	........................................................ 3 
4. 	Adjourned. 	...................................................... 4 
5 . 	Withdrawn 	..................................................... 2 
6 . 	Fined 	............................................................. 15 
7. 	l'rison 	Sentences ......................................... 22 
8 . 	Pending 	.......................................................... 8 

+-t- -t-  Arrests and prosecutions include single persons, pairs 
or groups of people sometimes jointly charged and pros- 
e (: t ted, 

Case.s A ita 1)5/s 

Leopard skins 4** 

Game meat 29 
Elephant ivory 8*** ++ 
Crocodile skins 4 
Illegal Possession (firearms & amrnn) 8 
Hippo ivory 1 

Arrests ....................................................... 90 **includes 7 leopards, 2 Serval, 1 geilet 

P roSeci.t t ions** 	....................................... 60 One case involved smuggling wild dog & honey hat ger 

Cases adjourned, withdrawn, pending ....... 24 
)(liS 

üne case led to investigations into diplomatic smuggling 
Fined 	....................................................... . ..... .. reported in 1097 
Prison 	sentences 	.......................................... 20 

** Arrests and Prosecutions iiir hide single individuals, pairs 
and groups of persons sottietittics jointly charged and pros-
ecuted. 

Cases A oaiyns 

Leopard skins 	 4 cases 
Game meat 	 35 cases 
Rhino born 	 2 cases 
Hippo ivory 	 3 cases 
Firearms & ammunition (illegal imports) 5 cases 
Firearms & ammunition 
(illegal possession) 	 8 cases 
Cheetah skin 	 1 case 

Elephant ivory 	 2 cases 

An ivory offense won the severest sentence (5+3 years 
bard labour); most offenders in elephant, rhino and 
leopard cases receive, on conviction, 5 years hard la-
bour. 

Seven foreign nations convicted of illegal firearms and 
hunting offenses were fined and their vehicles, fire-
arms and ammunition confiscated. 

A majority of cases result from routing police-style 
investigations into what may be defined as "internal' 
smugglers, i.e. smugglers of items to foreign nation-
als, Zambian dealers or markets within Zambia; and 
"external" smugglers, i.e. Zambians and foreign na-
tionals smuggling live birds and animals, wildlife parts 
of products through or from the country. Arrests may 
occur from toad blocks; informants; interrogation of 
suspects and persons charged with offenses. 

Honorary Wildlife Police Officer co-operation is ef-
fective and much valued. 

Zambia NPWS/IIU Operation - 1 January to 31 De-
cember 1997 

 Arrests 92 
 Prosecutions +++ 46 
 Pending# 16 
 Withdrawn I 
 Acquitted 1 
 Suspended sentences 4 
 Prison sentences 18 
 Discharge 1 
 Conditional discharge 1 

 Fines 6 

+++ Arrests and prosecutions include single persons, pairs and 
groups of people sometimesjointly charged and persecuted/ 
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Case Analysis 

Leopard skins I case * 
Python skin 2 cases ** 
Elephant ivory**** 7 cases (2 casesjanuary/Feb. 

25 tusks) 
(5 cases August/Dec. 47 
tusks) 

Game meat 18 cases (some including 
illegal possession of other 
trophies and/or illegal 
possession of firearms and 
ammunition) 

Illegal possession 
(firearms & amrnn 	8 cases 
Hippo ivory 	2 cases 
Crocodile skins 	1 case 
Rhino horn 	2 cases (one case involving 

fake rhino horn) 
Setting wire snares 	3 cases 
Warthog tushes 	1 case 

** seized from foreign nationals 
**** four cases involved further seizure from foreign dip-
lomats, one seizure with co-operation of Kenya Wildlife 
Service, Kenya National Bureau under the Lusaka Agree-
merit. 
# includes the case of 549 carved ivory pieces seized by Neth-
erlands Customs shipped from Zambia by a foreign national 
now under investigation by IIU in co-optation with Inter- 
pol Sub-group Wildlife Crime. Though shipped from Za)
bia, the origin (s) of the ivory have not been determined 
yet (para. 8.2 refers). 

Also included are four cases of smuggling by foreign 
diplomats. This involved whole tusks cut into 60 pieces 
to conceal them in luggage, weighing a total 563 kgs. 

Results of Zambia NPWS/IIU Operation - 1 January 
to 31 December 1998/99 

Arrests 	.......................................................... 66 
Prosecutions+++ ........................................... 32 
Pending 	# 	.................................................... 14 
Withdrawn 	..................................................... 0 
Acquitted 	..................................................... 10 
Suspended sentences 	................................... 0 
Prison 	sentences 	.......................................... 9 
Discharge 	....................................................... 0 
Fines............................................................. 23 

+++ Arrests and prosecutions include individuals and groups 
arrested and prosecuted 

Case Analysis 

Leopard skins 	I case 
Lion skin 	1 case 
Elephant ivory 	3 cases (1 case: 22 tusks involv- 

ing arrests of policemen) 
(1 case of 32 seized ivory bangles) 
(1** case of a Greek Orthodox 
priest smuggling carvings 
from Congo Democratic 
Republic) Game meat 55 
cases (some including illegal 
possession of other trophies 
and/or illegal possession of 
firearms and ammunition) 

Illegal possession 
of firearms & ammn 5 cases 
Crocodile skin 	1 case (involving a Greek 

Orthodox Priest noted above; 
details passed to Interpol) 

** seized from foreign national 

7. Investigations 1999 

In February 1999 investigations have led to the sei-
zure of 30 firearms and a quantity of ammunition. So 
far, 21 suspects are in custody or on remand. 8 were 
arrested with 74 pieces of dried elephant meat. 1 with 
7 elephant tusks; 3 with a leopard skin; and 1 with 
illegal possessed firearms. 

The official system of payments to informers subject 
to securing the conviction of suspects has lost the use 
of valuable informers over delays in getting funds to 
pay them. Limited funds reduced operations to those 
shown. Appreciation is due to David Shepherd Con-
servation Foundation for sustaining much of IIU's 
operations and helping Prosecutors to travel to court 
to conduct IIU cases. 

Evidence from investigations yet incomplete indicate 
changes of method in ivory smuggling. A symptom 
appears in one of the above ivory cases. Good IlU re-
lations with the Inspector General of Police have led 
to all the recoveries. The problems still exist with cor-
ruption of individual policemen bribed to collude with 
ivory smugglers and commercial poachers, sometimes 
using police vehicles. Such cases are as disturbing as 
one in 1997 involving a Sate Security Service official 
convicted in 1997. But in these cases, the Police and 
State Agencies themselves co-operate with IIU to en-
force the law. The issue needs seeing in the context of 
police corruption from which no known police serv-
ice is free. 
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Enforcement of and Compliance with 
the CITES (Illegal Trade and Violations) 

Prepared by 
Isatou Gaye 

National Environment Agency, The Gambia 

INTRODUCTION 

The Gambia is a Party to a nuniber of Multilateral 
Environmental Agreements (MEAs), amongst which 
are the Convention on International Trade in Endan-
gered Species (CITES), the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer, the Basel Con-
vention on the Trausbounclary Movement of Hazard-
ous Wastes and their Disposal. These international en-
vironmental treaties were ratified in 1977, 1990 and 
1998 respectively. The Department of Parks and Wild-
life Management (DPWM) is the lead government 
institution for the purpose of implementing the CITES 
convention, while the competent authority and focal 
point for the Montreal Protocol and the Basel Con-
vention is the National Environment Agency (NEA) 

DEVELOPMENT AND EXTENT OF ILLEGAL 
TRADE 

Wildlife resources including avifauna, form an ilnpor-
tain component of the countrvs hiotic assets from 
1)0th ecological and economic vicwponits. However, 
illegal trade (local and international) in wildlife is not 
well developed in The Gambia coinpare'd to some 
African States whose wildlife endowments are more 
exotic and have a much higher value in the interna-
tional market. With regard to importation of wildlife, 
given The Gambia's economic situation, its citizenry 
cannot afford the luxury of importing exotic wildlife, 
trophies or other valuables obtained from wildlife. 
However, clue to the booming tourism i iclustry, there 
is some limited trade in animal larts  at the artisanal 
level, eg. Snakes and crocodiles, and turtle shells. In 
rare cases, visitors having in their possession certain 
species of parrots, with the intention of illegally ex-
porting them have been intercepted by security offi-
cials at the airport, and wildlife officials alerted. A 
hiodiversitv/wildlife policy and legislation study is in 
final draft. It was conducted under the auspices of the 
Agriculture and Natural Resources (ANR) working 
group which has its Secretariat at the NEA, identified 
drought experienced since the 70s, and increasing 
population pressure as the major threats to biological 
diversity in The Gambia. Illegal trade in endangered 
species was not reported to be a threat to biological 
diversity, similarly, invasion by evasive alien species has 

not yet been reported to he a major threat to 
hiodiversity in The Gambia. 

PREVENTION, MONITORING AND CONTROL 
OF ILLEGAL TRAFFIC 

Legal Framework 

IVatwnalErwimnment i'iIanagernertt Act (NEMA): This Act 
which was enacted in 1994, established the National 
Environment .Agencv (NEA). The Act empowers the 
Agency inter alia to identify, and classify materials, 
processes and wastes that are dangerous to human or 
animal health and the environment, and in consulta-
tion with the lead department (DPWM), to prohibit 
or restrict any trade or traffic in any component of 
biological diversity. The Act also empowers the Na-
nonal Envi onment Management Council (NEMC) to 
make i egimlations for the management of such mate-
rials, processes and wastes. It also controls, prohibits 
or resti jets the manufacture or use of substances that 
deplete the ozone layer identified in accordance with 
the Vienna Convention Ioi the Protection of the 
Ozone I,aver and the Montreal Protocol on Substances 
that Deplete the Ozone Layer. Furthernic)re, the A:t 
empowers the NEMC to make regulations and pre-
scribe guidelines regarding access to the genetic re-
sources of the Gambia. 

The W/fdife Coi,servatiori Act: This Act was enacted in 
1977 to provide for the conservation and rational 
management of wildlife in The Gambia. This Act pro-
hibits the import and export of wild animals or their 
parts into or from the Gambia without a valid permit 
issued by the Director of Parks and Wildlife Manage-
ment. Violation of these provisions is punishable by a 
fine or a term of imprisonment. The Act also provides 
authorized officers with enforcement powers. Offic-
ers have the powers to stop, inspect, search, seize and 
arrest without a warrant, any person suspected of com-
mitting an offence under the Act. The Act also em-
powers the Minister to make regulations to better im-
plement the provisions of the Act. Enforcement of this 
act has been very weak and the biodiversity/wildlife 
policy and legislation study has proposed a hiocliversity 
and wildlife hill, 1999 which addresses community 
participation in wildlife management and which inte- 
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be iistitiiicd to support enforcement and compliance. 
Thc Ginbia also lacks, financial and tcr hnical Capaci-
ties to effectively monitor and detect illegal trade and 
clumping. Consequently, it is very vulnerable to ille-
gal traffic of such wastes by unscrupulous pers us or 
States. 

grates the concerns of other sectoral policies and aims 
to ficilittc the iilplenici)tallon OfiOtCCilaiiolial tica-
ties such as (Bl), CITES, CMS and Ramsar. 

Technical Capacities and Capabilities to detect illegal traf- 
fic: 

Although the present Wildlife Act empowers officers 
to monitor and control illegal traffic in wildlife, the 
Department has serious manpower shortages. There 
is currently a heavy reliance on overseas volunteers 
whose services are available for only two years. This 
manpower shortage has seriously hindered the imple-
mentation of strategies and the enforcement of the 
Wildlife Act and international treaties. In spite of these 
constraints, efforts have been made by the Depart-
merit's Education Centre to sensitize the general pub-
lic on issues of wildlife conservation. Recently, a "back 
to the wild" campaign for parrots and primates was 
launched and an amnesty period granted enthusiasts 
to take domesticated parrots to the Department for 
rehabilitation prior to returning them to their natu-
ral habitat. The campaign was highly publicized and 
has been acclaimed a success. Officials of the Depart-
ment also embark on confiscation of artefacts and 
crafts work made from wildlife parts. Security officials 
are also sensitized on illegal trade issues, and officials 
of the Department are alerted should illegal traffic he 
detected. 

There is some level of awareness on these MEAs, but 
there is still need for more interventions in awareness 
creation, so that people can better understand their 
importance and he committed to the cause of envi-
ronmental protection and undertake voluntary initia-
tives in promoting the ideals of these MEAs. 

CONCLUSIONS AND RECOMMENDATIONS: 

Illegal trade in endangered species and illegal trans-
port and dumping of ODS and hazardous wastes al-
beit not highly developed in The Gambia, should he 
regarded as an imminent threat given that it is a de-
veloping country and the necessary legislation are not 
yet in place, and administrative procedures are yet to 

To ensine effective enforcement of and promote com-
pliance with MEAs, capacity needs to be built in rel-
evant national institutions. The Environment and 
Public Health Inspectors, DPWM officials, the Police, 
Customs and Port Officials require training in the 
Identification and /or detection of endangered wild-
life species, hazardous wastes and ODS. 

Administrative procedures, enforcement & compli-
ance promotion mechanisms need to be developed 
and implemented for effective detection and preven-
tion of illegal traffic. Development of intelligence ca-
pacities is also crucial to the success of enforcement 
programmes. There is a need to carry out inventories 
and develop information systems to monitor Endan-
gered species, ODS and hazardous wastes. 

Enforcement of and compliance with MEAs need bet-
ter interagency coordination at national and interna-
tional levels. Joint implementation of the national 
obligations under different MEAs ensures that the use 
of scarce resources is optimised and synergies among 
the relevant conventions are harmoniseci at national 
level and international levels. 

Public awareness and information dissemination pro-
motes appreciation of the benefits of MEAs and en-
sures effective public participation in promoting en-
forcement of and compliance with MEAs. Exchange 
of information and technical co-operation between 
and within countries is critical to the success of en-
forcement and compliance programmes. Developing 
country parties require assistance in enforcing laws, 
procurement of technical and financial assistance 
from external sources and establishing and develop-
ing means of detecting and eradicating illegal traffic, 
including investigating, identifying, sampling and test-
ing. 
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(II) ASIA 
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Wildlife Crime Prevention in the 
People's Republic of China 

Prepared by 
Lu Xiaoping 

The Endangered Species Import and 
Export Management Office-China 

Environmental crime Coming to he a more and more 
significant case of Common concern in the interna-
tional community. Conservation of the environment 
for sustainable development has become a pressing 
and arduous task for all countries and aroused wide-
spread concern throughout the world. The appeal-
ing of the international community for conservation 
of the environnient and the wild fauna and flora re-
sources in particular to the endangered species has 
coming to be intensified increasingly. 

mint is one of tIle coin)ii'ies that have the largest Va- 
of u'dd fauna and florj It has a long lnstorv of 

rld fi.titia and floi'.i (l(\eiofnieili and utilization, and 

o\s exceptional ulttn ii advantage in the fiel(I o 
vi(lllfe Lal)iI\'e  biceding (anintals) ni artificial pl(l  

o ,i I i ; ) I I 	l' i I I 1 ,~ 	1 11cdi 	ti ul')Plicltmon  and 	tuiio'stna- 
F 	tli rI,n(l 	vr'n. tie (iiii)oi' pe pie, by 

lii ',ri iigl\ cier1iei tie I hr' 	widet iaw line 	tile 
\villflli.', nnl inoteting tin 'c'xirerietice and 

Inn 	'lrriec ;o'r'tnirulair'd ft tough tile aro, lie:e dc- 
tutu' svteni of ( ii:rtec iticdo d SlIetide. 

has tuade itnirititil 1 lrtittlflition t(I the science of 
health: in (Iii ia nid iii the world. \leanwliile. t hr 
(htnec people have long realized the sigtiilicance of 
preventing wildlife fi'oin extinction. Since ancient 
tune, they have been setting tip institutions for the 
purpose of (lomesticating wild animals and propagat-
ing wild plants to secure sources of medicinal raw ma-
terials and f rom this a systematic cultural tradition 
paying equal attention to protection and utilization 
has been gradually established. 

Howevei; along with the political and economic de-
velopment started in 1978, all kinds of environmental 
crime,, especially the crime that endangers wildlife, 
have taken advantage of the situation to step in, and 
the single illegal trade has grown into a complex in-
teinational crime. The traditional consuming struc-
ture, social origin, economic impulse and composite 
elements have also become complicated. 

While China, as the largest developing country of the 

world, continuously and steadily add its efforts to the 
conservation of wildlife and their habitats. To prevent 
and combat wildlife crime, many laws, rules, regula-
tions, measures and some administrative documents 
have been promulgated and subsequently come into 
force to regulate concerning problems faced by wild-
life authorities, in the meantime, China has also signed 
on to over two dozen international environmental trea-
ties in rapid succession. Among of them are the Con-
vention on International Trade in Endangered Spe-
cies of Wild Fauna and Flora (CITES, 1981) and the 
Wild Animal Protection Law (WAPL, 1989). Others 

o I urIc a Cti'eular Order Promulgated h' the State 
triticil on Prohibition of Trade in Rhinoceros Horn 

and Tigei Bone (1993), and the Protocol on the Con-
ei'\'at nw of the Tiger Between the (I;oernment of the 
luno and India (1995) most i - elated with mnterna-

tonal wildlife crime prevention. In rm'alising the seri-
OUS ituiation Laced by the cause of wildlife cOitSel Va-
lion. the competent wildlife administration and law-
cub ocemen t organs like the public security organs and 
I lie Customs Office attach great attention to it. They 

oi'k closely together to (leal wit Ii wildlife crime and 
1 ive substantially deflated the swollen arrogance of 
the riminal offenders. 

1. CASE ANALYSIS AND SCALE ASSESSMENT 

(Anna is huge country both in territory and popula-
tion, and also in its plenty of wildlife resources, but 
development in general and administrative level is still 
lower than most of developed countries. Thus serious 
limited capability on data collection and feed-hack 
activities which would he otherwise taken to suppress 
the crime. Therefore, it is too hard to estimate the 
scale of illegal wildlife ti'ade, poaching of wild animals 
and indiscriminate digging out of wild plants at na-
tional level. Following, I would like to analysis some 
major and sensitive wildlife cases which had taken 
place in China for recent years, so that we can have 
clearer understanding of the lost caused by these crime 
and their potential threats to our living environment 
and to our strategy of sustainable development: 
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1. Tiger Bone and Rhino Horn 

Tigers and rhinoceros are wild animals on the verge 
of extinction in the world. on May 29, 1993, the Clii-
nese State Council issued an Circular Oider on the 
Prohibition of Trade in Rhinoceros Horn and Tiger 
Bone, Which banned by official order all trade in ti-
ger hone, rhinoceros horn and their products. The 
circular order also ordered that all the obtained tiger 
hone, rhinoceros horns and the prepared traditional 
Chinese medicines containing such elements he scaled 
off. The pharmaceutical criteria for use of them is 
therefore cancelled, thus, ihlegalized all tiger honr' and 
rhino horn related production. The decision making 
is difficult for the State Council, but even at the loss 
of 2.1 billion RMB (300 million USD), the Govern-
ment of China still took such an initiative. The effort 
is of international importance to prohibit domestic 
trade of tiger bone and rhino horn in any way iter-
ated above, the great initiative have led the neighbour 
country and territories to conducted similar actions. 

To up-grade the public awareness towards the circu-
lar order and make it to be understood easily, power -
ful Chinese mass media such as China's Central Tel-
evision (CCTV), China's Central People's Broadcast-
ing Radio, People's Daily, China Daily etc., make their 
endeavour to interpret provisions and remind each 
Chinese to observe and fulfil their obligations, so as 
to gain the support of the society and the masses as a 
whole. The survival of wild population of the tiger and 
rhino should be considered at top priority, other than 
any motives base on economy, medical and cultural 
interests, is the firmly standpoint of China. 

The Spring Festival of 1994, Chinese Traditional Lu-
nar Calendar New Year's Day, is so heavy to spend in 
some groups of Chinese who are aware of the impor -
tance tiger hone and rhino horn both as precious natu-
ral resources, effective medicinal products and the 
symbol of wildlife conservation world wide. Few cx-
amples to illustrates the situation. 

just before the Spring Festival of 1994 coming, the 
cases related with tiger hone and rhino horn took 
place. Firstly, few people illegally carry and sell genu-
ine and false tiger hone in Harhin -the capital of 
Heilongjiang province. Through the efforts of local 
enforcement officer under the direction of Law En-
forcement Inspection Team, about 50 kgs of tiger hone 
were confiscated and wrongdoer had also been pun-
ished accordingly. Injanuary of 1994, all seizures were 
openly destroyed by burning while guarded by several 

representatives. Secondly, basing on it clue from Envi-
ronmental Investigation Agency (FIA) , it investigation 
to the case of fraudtmlent selling of rhino horns in 
Wuchuan county of Guangdong province conducted. 
Major criminal - Lin Chenglie, fbrmer general man-
ager of Chinese Herb Medicine Company of\ATuchuan 
County, unsealed the stockpile which have been reg-
istered by government authority and attempt selling 
them to bastardly merchants' , as they claim to pay for 
these raw rhino horn at several times of former mar-
ket value Lin was defeated by its avaricious to money 
and went into jail. All total about 230 kgs rhino horn 
of illegal holding revealed by the case was openly burnt 
in Zhanjiang City of Guangdong province. It is not 
only cattsed several millions of economy loss but also 
exerted gloomy pressure to Chinese who are highly 
aware of economy status and developing stages of 
China today. 

The state ownership medicines productive factories 
are former major consuming hotly of tiger hone and 
rhino horn. Upon on the date of circular order come 
into fdrce, the copies of the order have been place on 
the table of directors of these factories. All stocks of 
tiger hone and rhino horn and their derivatives have 
been registered, sealed and kept in selected ware-
houses with safeguards acriss China. Commonly, it is 
believed that there are no reason taking high risk to 
purchase tiger bone or rhino horn with high price 
and produce, sell it illegally, but only can get the same 
market profit with alternative medicines which con-
tain substitutes of tiger hone and rhino horn. The con-
tinuing monitoring records of the case related with 
tiger and rhino is showing the same imagination, im-
mediately after the Circular order come into force, 
quiet a lot of cases took place, such as illegal carriage 
or transport etc.. Through years of interpretation and 
public education, the case related with tiger and rhino 
have almost lost its significance to alert wildlife pro-
tector. This has been proved upon data collected sub-
mit to the Tiger Mission orgainzed by the standing 
committee of CITES which visited China just one 
month ago. 

Findings: 

The public and civil society joined the government 
efforts in the inspection and implementation of the 
relevant provisions of relevant laws and regulations. 
Thus would prevent wildlife crime effectively. A more 
specific plan at short or long terms of reference of 
activities stated above would he favourable needed in 
order to remind public on their obligations and righLs. 

Two illegal so-calleti rimerchants from Environmental Iiivestigatioii Agency who have not notice to and obtain prior 
approval from time Ministry of Public Security, they lured Liii Chengjie with incredible high price. The Court of Zhanjiang 
City has rlelivered its subpoena to them and did not get response either from themselves or EIA. 
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When the public is aware of the laws and regulations 
and understand them and implement and enforce-
ment officer put in place, efficiency on the wildlife 
conservation would be facilitated. In particular, the 
prevention or restriction over the exploitation ofwilcl-
life resources and relevant violation to the laws, regu-
lations, rulers and international Convention. 

2. Falcon Smuggling 

China is one of the main countries with falcon distri-
bution. Being energetic, soldierly in bearing, bellicose 
and easy to train, falcons are good assistants to hunt-
ers. Hunters have treasured falcon. The middle east 
countries, which are rich in oil resources and affluent 
and relatively poor in biological resources, have a tra-
dition of hunting falcons. Numerous people there are 
rich enough to afford the related expenses, and for 
this reason, these countries have become the main 
areas for the importation and consumption of falcon 
and its relatives. In these areas, a well-trained falcon 
can be sold at 20,000 or 30,000 US dollars. Colossal 
profits induce illegal elements from various countries 
to come to falcon distribution areas to organise the 
border residents to poach, transport and smuggle the 
falcons out of the border. Sometimes the illegal ele-
ments inside and outside gang up with each other and 
commit organised smuggling crimes. 

"Wandering Falcons of Beijing Want a home", entitle 
of the article at the top of first page of Chinese For-
estry Daily. It describes the situation faced by relevant 
authorities and some institutions at the last two months 
of 1994. A series of smuggling cases were Thund and 
38 individual of falcons were seized in three times, 31 
live individuals were then released into wild at 
Kalamaili Nature Reserve of Xinjiang Autonomous Re-
gion. Through efforts made by CCTV, the release cer-
emony was presented to all Chinese by its powerful 
TV network as an good and important news. Follow-
ing to this start, other 44 falcons confiscated by the 
Customs. Additional information of falcon smuggling 
should be also counted. In the major distribution area 
of these falcons, namely Xinjiang autonomous region, 
Qinghai and Gansu provinces, several thousands of 
criminals related with falcon smuggling have been ar-
rested, most of them are foreigners 2 . Forestry public 
security organs and local wildlife administrative or-
gans, mobilized large manpower budget to deal with 
the falcon confiscated and repatriate the foreign crimi-
nals. From the year of 1994 to 1998, more than two 
thousands of falcon have been seized, but the trends 
is very clear, the cases of falcon smuggling is going 
down. 

Before the exactly answer will he given, please first re-
view what the requirement of CITES apply to those fal-
cons? Why doesn't China make a special program pro-
vide some falcons officially, in order to satisfy the mar-
ket demands and meanwhile raising some funds for the 
cause of Wildlife Conservation. 

FINDING: 

Comparing with tiger and rhino issue, the role of 
China in this case is just opposite, one is former ma-
j()r consumer state, the other is major range state. 
Therefore, the tactics or focal points should he differ-
ent although with the same policy - strengthening law 
enforcement. Giving to the status of Saker falcon, most 
wanted species by the smuggler, is not as endangered 
as tiger and rhino. Launching a special program to 
regulate CITES appendices II falcon species would be 
best choice to meet variety of interests. For instance: 
over-exploration on falcon species can be avoided 
under the unify, technical and official leadership in 
the process of falcon capture; taking legal export speci-
men as powerful tool combat with smuggler to occupy 
limited market etc. Taking example of excellent suc-
cess of sport hunting achieved across the world, ex-
ecuting the falcon management program would he of 
similar success. Besides effectively falcon smuggling 
prevention, there is still much to he desired on the 
fund raising, rescuing and releasing seized, confiscated 
or injured specimen, up-grade the level of local peo-
ple's life and eventually increasing public awareness 
on wildlife conservation and increasing their positivity 
toward laws implementation. 

In the 1998, the competent wildlife administrative 
authorityjointly with police force and Customs officer 
enhance their co-operative enforcement activities in 
one side and adjusted trade administration policy. 
They openly requested interested countries to coop-
erate with Chinese ornithology institute, thus not only 
satisfy the cultural or tradition interests of those coun-
tries, but also benefit to ornithological research in 
China, and at last, the falcon smuggling case is de-
creased as the result of this kind of adaptive policy. 

3. Tibetan Antelope 

Tibetan Antelope, a rare and endangered endemic 
species of Qinghai-Tibetan Plateau of China has been 
seriously threatened since the late 1980s due to the 
increasing illegal trade of Tibetan Antelope Products 
(Shattosh) in some western developed countries and 
ineffective punishment thereof. Chinese Law enforce-
ment agencies concerned have made their effort to 

Most of them are believed to be citizen of Pakistan. Upon opinion delivered by diplomat from Beijing embassy of 
Pakistan, some of these criminal are consisted of refuge of Afghanistan. 
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crack down on poaching for Tibetan Antelope but 
have got little achievements due to the reason that 
the habitat of Tibetan Antelope are mainly distributed 
in remote and desolate areas, which make it extremely 
difficult for cracking down on poaching. The decima-
tion of Tibetan Antelope has aroused serious concern 
at both national and international levels, and the con-
servatiori of the species have come to he major topics 
of relevant wildlife conservation meetings. 

To effectively protect Tibetan Antelope resources, fur-
ther crack down on its poaching and illegal trade is 
needed. The Chinese Government has to stop poach-
ing and smuggling of Tibetan Antelope and other 
endangered species or their products. The State For-
estry Administration of China coordinates several 
public awareness campaign and combat activities to 
crack down on poaching and illegal trade in China. It 
strengthens international cooperation on law enforce-
ment, taking use of any potential channel to develop 
public education program with clear target of wildlife 
protection and trying to greatly improve the worrying 
situation of Tibetan Antelope protection in a short 
time. Through the years of striking, several thousands 
of skins, skulls of the species have been seized and 
several hundreds of criminals have been punished. 
May be statistics of updated anti-poaching action will 
illustrate the battle between law-enforcement officer 
and criminals. 

An action plan named "Action—Kekexili No. 1", was 
carried out to crack down on poaching for Tibetan 
Antelope. The crackdown involved 170 policemen 
organized by local Forestry Public Security Bureau of 
Qinghai, Xinjiang and Tibet provinces and autono-
mous regions, covering the areas of Kekexili, Mt. Arjin 
and Qiangtang area, and cost 600 thousands RMB 
yuan (about 73,000 USD). Through the concerted 
effort of the forestry policemen and all the people 
participated, poachers of Tibetan Antelope were heav-
ily attacked and remarkable results had been achieved. 
Through this action, 17 groups of poachers and 66 
criminals were caught (1 shot to death and one in-
jured), 1658 skins and 545 skulls of Tibetan Antelope 
were confiscated in total, and 18 vehicles, 14 guns of 
various forms and 12,000 bullets were took over. Re-
cently an investigation team working in the distribu-
tion area of Tibetan Antelope collided with poacher 
groups. Though the result is still not yet available, it 
seems that may be only if the species extinct, the bat-
tle between police and poacher will be ceased. 

FINDING: 

Similarly, taking the example of tiger and rhino issue, 
although Chinese government is confident on its ca-
pability in control medicinal use of existing stock and 
specimens continue to be produced by captive breed- 

ing facilities. The Government needs to cooperate with 
international community and to give the time of some 
major range states to establish their effective law-en-
forcement system, Chinese government commit trade 
prohibition related with tiger hone and rhino horn in 
any sense at gigantic economical lose. The issue of 
Tibetan Antelope is just opposite, the species mainly 
distribute in remote areas, harsh natural conditions 
make it more difficult to enforce the law and regula-
tion there, even lived there can he regarded as great 
challenge. Therefore, producing countries, consumer 
countries of shattosh should do their best to under-
cover concerning cases, strengthen its enforcement 
pressure and strictly prohibit any use of the species. 
That will provide some opportunity for Chinese au-
thori ties to improve the situation there and give more 
hope for the species to recover in future. 

According to the latest information, Chinese govern-
ment is discussing with CITES Secretariat to co-organ-
ize an international workshop on the conservation of 
Tibetan Antelope. Representatives from competent 
administrative departments and law enforcement 
agencies in producing countries and consumer coun-
tries concerned will be invited to discuss how to 
strengthen effective international cooperation on law 
enforcement issues among relevant countries. They 
will exchange information, work out a common strat-
egy to combat such a serious crime, and summarize 
experiences and lessons obtained by all the countries 
base their law enforcement experiences. The work-
shop is to call on all the consumer countries or re-
gions to strengthen its law enforcement and public 
education program, to control and at last to wipe out 
all illegal trade of Tibetan Antelope products. 

II. GENERAL COUNTERMEASURES BEING 
USED 

Facing all those problems, the wildlife administrative 
authority of China really had been weighed down with 
individual cases. Manpower has been mobilized to deal 
with all those illegal activities, such as smuggling, 
poaching and illegal catching, transporting or produc-
ing. The Government is improving the public under-
standing of the understanding of the provisions of 
relevant laws, regulations and international conven-
tions. It will promote administrative structure and to 
up-grade or to accumulate necessary experience to 
construct more effective enforcement network. Al-
though wildlife protection staff are very active and 
willing to combat wildlife crime, a large amount of 
cases make them no time to consider the cause and 
reason in fully detail, therefore, they can only make 
them into troubles day by day. 

In realizing the importance to escape from present 
ridiculous situation and to avoid risk of further dete- 
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iloration of wildlife crime. Chinese government take 
opportunity of Customs ni()flitOriflg system improv-
ing, request CITES management authority of China 
contribute their knowledge to break-down all wildlife 
products conform with Harmonized Commodity De-
scription and Coding System. Although the fruit of 
the cooperation does not appear mature enough to 
be a model of the world, it does reflect the policy of 
Chinese (;overni-iciit. Putting the crime prevention 
before the enforcement, this measure has been and 
would continue to be approved as right decision. 

III. RECOMMENDATIONS 

High-tech employed to achieve the goal of prevention 
and effective enforcement: 

Just like above mentioner! HS coning system, a coni-
puter based huge monitoring network have created 
very positive change on violation cases of wildlife laws 
and regulation. However, only take a break down list 
with sign of CITES noes not enough to implement 
CITES provisions effective. Some developed countries 
are developing some software used for species identi-
fication and give some basic information of ITiajor 
traded wildlife products. This kind high-tech law-en-
forcement assistant would he of international signifi-
cance. Only if this kind of high-tech being employed 
in our monitoring and enforcement system, the goal 
set by concerning laws and regulations, and even 
multilateral Environmental Agreements can he 
achieved. 

Establishing Domestic Wildlife Law Enforcement Co-
ordinating Committee: 

Although the recommendations focus on nlomestic 
issues, actually the aim of the committee is still at in-
ternanional level. Base experiences almost all of us, 
any achievement can he reached should have its do-
rnestic base. In any country which are not only rely 
their wildlife resources, wildlife crime have long been 
neglected as the economy value and frequently enter 
to trade can not compare with other significant com-
modity. In most countries, the wildlife authority can 
only rely their own efforts to combat wilnilife crime, 
other powerful law-enforcement agencies can not he 
used at all. Thus provide offenders plenty of oppor-
tunities to violate concerning regulations and step by 
step to destroy our living environment. Therefore, tak-
ing similar advise from ICPO-interpol working group 
on wildlife crime, any county should establish their 
own domestic coordinating committee to facilitate in-
formation exchanging, unify cooperative combat ac-
tions. To support case study and organize necessary 
training seminar etc. Thus would not benefit to their 
own country, but definitely also contribute to the co-
operation between CITES, WCO and ICPO-interpol 

with common base of control illegal trade of wild fauna 
and flora. 

Continuing to promote legal sVstem and intensify pub-
licity activities: 

The big problem can not be overcome by law-enforce-
ment officer, is the legal environment. With reference 
of out-dated laws and regulations, no matter how hard 
work by the law-enforcement officer, the state or coun-
try can not be clown-listed upon their bad records. 
Several times of frustration experienced in law-en-
forcement woulrl bring very negative impact to our 
society. Sometimes, we have to say that it is not the 
offender destroying our living environment, but the 
bureaucracy within our basic framework which includ-
ing law-enforcement and administration. 

However, the bureaucracy can not be rooted-out, and 
not he avoided as it is part of nature of human-being. 
What we can (IC) is to intensify publicity activities, to 
make public more concern about wildlife and their 
own living environment, thus will urge people in clif-
lerent stages share various view of points as they like. 
In some degrees, I believe that although the multilat-
eral environmental agreements have not been fully 
enfurced and effectively implemented, the purpose 
of them have been delivered to the public, and public 
will make them step by step into the mind of macro-
environment of society. That the real significance of 
these agreements. I am fully convinceni that intensify 
publicity activities to promote public awareness and 
make social atmosphere nlirect to betieficial  sides of 
updating laws and regulations according the real (Ic-
mand. Ariyivay, no matter how serious attitude we have 
on those environmental crimes, we still need to hear 
such a en ncept in mind, not go too far away from the 
reality, not go to extremely stage, as the experience 
shown that will produce negative impact on what we 
want to have. 

One word for conclusion, to he more scientific and 
thoughtful will help its to protect our environment 
and our precious wildlife resources. Prevention is al-
ways better than punishment. 

In general, the cases of wildlife crime are de-
creased, as the system of law-enforcement has 
been established and publicity activities have gen-
erally achieved the goals. Public awareness has 
been promoted in recent years. 

2. Significant cases is increasing, it does not means 
that scale of significant cases of wildlife crime have 
lost its control. As large amount of these cases 
are based mass report, it means that the publicity 
work make them more concern about their liv-
ing environment and wildlife resources. 
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3. Major Related Species of concerning cases is only 
listed for reference, it both does not complete 
and does not reflect volume base their listing Se-
qu enc e. 

Appendix - Table on Cases of Wildlife Crime in China (1995-1998) 

Year Wildlife Solved Significant Major Related Species 
Cases Cases Cases 

1995 21,190 21,079 35 Tigeç Monitor Lizard, Wild Birds, Serow, Giant Panda, 
Snake, Tibetan Antelope, Pangolin, Asian Elephant, 
Asiatic Black Bear, Musk Deer 

1996 17,990 17,860 55 Tibetan Antelope, Saker Falcon, Giant Panda, Black 
Kite, Golden Monkey, Asian Elephant, Pangolin, Asi- 
atic Black Bear, Tiger, Insects Macaca Wild birds live 
snake 

1997 6,416 6,341 40 Deer, Tiger, Giant Panda, Golden Monkey, Asian El- 
ephant, Tibeten Antelope, Saker Falcon 

1998 5080 4,973 300 African Elephant Tibetan Antelope Pangolin Golden 
Monkey, Tiger, Giant Panda, Asiatic Black Bear, Tiger,  
Macaca Wildbirds Python 

Decrease Decrease Increase 
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Enforcement of CITES in China 
Shahtoosh Shawls and the Death of 

Tibetan Antelopes: Case Study 

Prepared by 
Bie Tao 

Department of Policy and Law 
State Environmental Protection Administration in China 

Legal Framework: 

1979, the Criminal Law stipulations on illegal 
hunting of protected animals 

1980, the CITES was ratified by the Chinese 
Parliament 

1987, the Law on the Protection of Wild Ani-
mals, and Implementing Regulations 

1988, Catalogue of the Endangered Wild ani-
mals 

1993, Decision to prohibit the trade in the rhino 
horn and tiger hone. Consequently the tradi-
tional Chinese medicine suffered a lose of over 
2 billions RMB Yuan. 

1995, Regulations on the Natural Reserves for 
wild animals (927; 7.64%) 

1996, amended Criminal Law and made illegal 
hunting, trade and smuggling of protected ani-
mals and their products subject to more severe 
penalty which include death penalty. It took 
effect in 1997. 

Enforcement Actions: 

Enforcement force 
60,000 forestry administrative 
personal at grass-roots level 
37,000 forestry stations, with 150,000 
46,000 forestry security officers 
10,000 policemen 

Inspection Actions - regular or irregular 

Destroy the animal products: Example 
230 km rhino horn in Guangdong and 
50 km tiger bone in Harhin 
370 antelope skins to he smuggled were de-
stroyed in Qinghai 

Criminal enforcement 
According to statistics compiled by the former 
Ministry of Forestry in 1995, 
53,000 cases were investigated 
87,000 violators were punished according to the 
Chinese Law 
13 death sentences were executed for illegal 
hunting of Giant Panda, and etc. 
More than 10 life imprisonment 
Hundreds of prisoners imprisoned for certain 
period of time in jail. 

Latest Enforcement Action: 

Case Study on the Tibetan Antelopes 

Shaptoosh shawls, a luxurious fashion made of 
the pure Tibetan hides for wealthy women in 
the western fashion market. Each shawl is: 

• 	1-3 metres long, 
• 	1-1.5 metres wide 
• 	A shawl weighs 100 grams only 	also called 

as "Ring Shawls". 
• 	3-5 Tibetan antelopes have to he killed to make 

a shahtoosh shawl 
• 	Price: up to US$30,000 - 40,000 per piece of 

such a shawl 

Poaching clone in China, and process in the 
neighbouring countries and regions. 

According ID media report (China Daily May 17, 1999) 

• 	100,000 workers are engaged in the production 
and trading of these shawls, with an annual 
output value reaching US$160 millions. 

• 	Most of the shawls are sold in Western Europe. 
- Hoh Xil National Natural Reserve, a remote 

"no-men area" in the west part of China, is home 
to the animal with a population of 80,000 

More than 20,000 were killed annually to main-
tain the current shahtoosh production overseas. 
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IMPACT: decrease of the antelopes, which is 
now less than 10% of the number a century ago. 

Direct reason for the death of antelopes: jOe-
gal hunting for prohts 
Root reason: existence of a market for 
Shahtoosh shawls in the West 
Coordinated cracking down on the illegal hunt-
ing of the antelopes 

Since 1990, over 100 cases were investigated, 17,000 
pieces of the antelopes skins, and 1,000 kg pure ante-
lopes hides, 153 vehicles were confiscated, over 3,000 
criminals arrested. 

No. 1: Action of 1999, from April to May in Hoh Xil, 

Achievements: 

17 illegal hunting groups were destroyed. 
66 illegal hunters were traced down. 
1 illegal hunter was killed, 2 wounded. 
18 vehicles, 14 guns, 12,000 bullets, and 
1,658 antelopes skins were confiscated. 

VictotN without Cheers 

A deputy country mayor, Soinam Tarryai, was killed 
by the illegal hunters when he tried to stop their hunt-
ing in 1992. 

Two years later,Jagba Doje, Soinam Targyai's brother-
in-law took up his weapon to guard the antelopes. 

On 15 May 1999, Police Captain Duan Qinghao, a 
Division Director in the Chinese Forestry Administra-
tion sacrificed his young life for protecting the ante-
lopes in Xinjiang during tracking of the hunters. Both 
Mr. Dtian and his wife died at only 36 years old for the 
animal. 

Before my departure, I visited my classmate's widow, 
Mr. Duan's wife presented his picture to me, and she 
entrusted me to express her call for the coordinated 
cracking down on the illegal hunting and the illegal 
trade in the lovely animals in this international forum. 

TheTibetan antelope is beautiful, and Mr. Duan's life 
is also beautiful. 

Let's save all the beautiful lives on the earth, jointly. 
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Implementation of CITES in Korea 

Prepapred by 
Ji-Tae Kini 

Ministry of Environment 
Republic of Korea 

1, INTRODUCTION: 

Korea acce(ie(1 to CITES in fuiv 1993 in order to pai 
ticipate in international efforts to protect endangere( 
species of wild fauna and flora. Since then, Korea has 
made efforts to implement CITES by amending na-
tional legislanon to comply with the obligations Un-
(icr the Convention and by strengthening national 
enforcement efforts. The task is not an easy one, as 
there is considerable demand in the domestic mar-
ket for animal products, particularly for hear and ti-
ger parts. The sale, storage, and display of medicines 
made from tiger bone and its derivatives are strictly 
prohibited by the amended Pharmaceutical Affairs 
Act. In June 1996, the Government destroyed more 
than 793 kilograms of tiger hone and over 10 million 
capsules containing tiger medicine seized from a 
medical trading company. Ministry of Environment 
hosted in 1995 a workshop, in co-operation with TRAF-
FIC (Trade Records Analysis of Flora and Fauna in 
Commerce) for East Asia. The workshop's objectives 
were to improve the effectiveness of CITES implemen-
tation by addressing such issues as the use of oriental 
medicine, the protection of endangered wildlife, and 
the control of illegal trade through more stringent 
customs inspections. 

LEGISLATiVE MEASURES: 

Relevant government agencies, such as the Ministry 
of Environment and the Ministry of Health and \VeI-
fare are closely related to the prevention of illegal 
trade in endangered species and the conservation of 
natural habitats. The Ministry of Environment acts as 
a focal point for international communication con-
cerning the implementation of CITES. In Korea, 
CITES is implemented through three national laws: 
the Natural Environment Conservation Law, the Wild-
life Bird/Mammal Protection and Game Law, and the 
Pharmaceutical Affairs Law. Provisions in these laws 
include legal procedures for controlling trade in wild 
fauna and flora. 

PUBLIC AWARENESS BUILDING: 

The comprehensive training and education of the staff 
in charge of CITES-related matters is carried out as 
an important means of effectively enforcing CITES. 
The background and recent on-going issues regard-
ing CITES are lectured on during theglobal environ-
ment educational program, a regular course organ-
ized by the National Institute of Environmental Re-
search. The Ministry of Environment also carried out 

Table 1 	Protection of Wild Fauna and Flora from International Trade 

Authorities Legal base Protected species 

Natural Environment Reptiles amphibians 
Conservation Act Insects 	plants 	aquatic 

life (fish, whales, etc.) 

Ministry of Environment Wildlife Bird/Mammal Birds and mammals 
Protection and Game law 

Ministry of Health and Welfare Pharmaceutical Affairs Law Plants and animals 
(used for pharmaceutical 
products) 
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training programmes at a total of 40 organizations, 
including the Association for Environment Conserva-
tion, research institutes, and public and private en-
terprises. The cc)urses cover 1)0th general and very 
specific CITES issues. The Korean government has also 
undertaken the following measures to promote pub-
lic awareness of CITES: 

• 	The establishment of two wildlife exhibition 
booths at Kimpo International Airport in '94 and 
'98; 

• 	The distribution of stickers to he affixed to the 
front doors of oriental medicine shops notifying 
customers that rhino horn, tiger hone, and their 
derivatives are not sold; 

• 	The organization of two international seminars 
in March 1995 and in June 1999 in conjunction 
with TRAFFIC East Asia; 

• The CITES management authorities in Korea cre-
ated a pamphlet written in Korean, Chinese, and 
English, and distributed it to a total number of 
490 organizations, including agencies and domes-
tic and international airports in Korea; 

• 	The media has been stirring up strong interest in 
and concern for the protection ofwildlife through 
television and newspaper articles. The govern-
ment is also in close cooperation with the CITES 
Secretariat, other CITES parties, and related 
NGOs. 

As illustrated above, a wide range of institutional and 
legislative measures and public awareness campaigns 
for the enforcement of the convention have been car-
ned out. Korea will continue to cooperate with Inter-
pol, NGOs, the media, and international organizations 
in order to ensure the eradication of the illegal trade 
in endangered species and their derivatives. 

4. PROTECTION OF WILD FAUNAAND FLORA: 

The Ministry of Environment also implements many 
measures to protect wildlife. To maintain the natural 
balance of our ecosystems and to prevent fauna and 
flora from becoming extinct, the Ministry has desig-
nated 43 species as endangered wild fauna and flora 
and 151 species as protected wild fauna and flora un-
der the Natural Environment Conservation Act. The 
bunting and capture of these species is strictly pro-
hibited. In addition, the MOE has designated collec-
tive wildlife habitats as protected areas such as Ecosys-
tem Preservation Areas, national parks and wild fauna 
protection areas. Under the Wildlife Bird/Mammal 
Protection and Game Act, 95 families of birds and 72 
fitmilies of mammals are designated for protection, 
and 757 sites totalling 1 34,243ha are designated as bird 
and mammal protection areas. In addition, 136 fauna 
and 58 flora species have been protected under the 
Natural Environment Conservation Act. 

Under the Cultural Property Protection Act, 135 spe-
cies of plants, birds and mammals are designated and 
protected as natural monuments. The indiscriminate 
import and release of alien species, such as snakes, 
turtles, and frogs, often adversely affect the local natu-
ral ecosystem. Therefore, their introduction to Korea 
is strictly regulated in accordance with the stipulations 
of the Natural Environment Conservation Act. 

In cases where species ofwilcllife (including their proc-
essed parts) identified in the Appendices of CITES 
are traded, a government certificate is required for 
customs clearance. 145 countries have thus far acceded 
to CITES guidelines. Korea applied for accession on 
July 9, 1993, and the convention went into full effect 
on October 7, 1993. Since then, Korea has been ac-
tively involved in various international activities to 
protect wild fauna and flora. 

Table 2: Endangered Species in Korea 

Critically endangered species Endangered species 

Animals 	Mammals 37 species 	10 99 species 	 7 
Birds 13 46 
Amphibians/Reptiles 1 4 
Fishes 5 7 
Insects 5 14 
Invertebrates 3 21 

Plants 6 	 52 

Total 194 species 
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Implementation of CITES in Thailand 

Prepared by 
Soinnuk Rubthong 

Pollution Control Department 
Thailand 

Before or even after the ratification of the Convention 
on International Trade in Endangered Species of Wild 
Fauna and Flora (CITES) in 1983, Thailand has faced 
problems of illegal trade of wild animals and products 
thereof whether in or apart from the list in CITES. 
This is because the East believe that some parts of 
animals' organs are tonics. 

In April 1991, Thailand was penalized by trade ban 
on wild animals and products thereof by CITES Par-
ties, so called "Trade Ban". The reason was that Thai 
law at that time covered only indigenous wild animals 
not animals which have their origin outside Thailand 
as required by CITES. The ban resulted in billions of 
loss. According to the ban, Wild Animal Reservation 
and Protection Act of 1992 was introduced to provide 
measures related to trading, importing, exporting, 
transitory movement of wild animals listed under 
CITES. Consequently, the Secretariat announced the 
revocation of 'Trade Ban" in April 1992. The 1992 
Act implements CITES. In particular, section 24 which 
provides that "The importation, exportation and tran-
sitory movement of wild animals and carcass thereof, 
which require accompanying permit in accordance 
with the Convention on International Trade in En-
dangered Species of Wild Fauna and Flora, are per-
missible only with permission by the Director-Gen-
e ral". 

The application for and granting of the permission 
shall he pursued under the standard, procedure and 
conditions stated in the Ministerial Regulation. Apart 
from permit system, wild animal check-point is also 
used to control the trade. Section 27 of the said Act 
empowers the Minister of Agriculture and Coopera-
tives to issue notification in the Government Gazette 
to establish Wild Animal cheek-point. In this regard, 
the Minister has established 49 wild animal check-
points in 28 provinces. 

The Statistic Report on Violation of Wild Animal Pro-
tection and Reservation Act of 1992 by CITES Office 
(Thailand) reveals that in 1997 seven alleged offend-
ers were caught whereas there were only four offend-
ers in 1998. The difference in number of animal seized 
in 1997 is also evident if compared with those in 1998. 
For example, in 1997, 4,118 of reptiles and 4,171 am-
phibians were seized by the officials at check-points 
whereas none of those animals was seized in 1998. 

In conclusion, being one of the CITES' parties pro-
vides Thailand great benefit in conserving and pro-
tecting wild fauna and flora. This comes from the de-
velopment of more stringent legislation in compliance 
with CITES requirement coupled with effective en-
forcement of government agency concerned. 
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An Overview on the Brazilian Federal 
Police Activities on Environmental Law 

Enforcement of CITES 

Prepared by 
Jorge Barbosa Pontes 

Feberal Police in Brazil 
And Interpol National Bureau 

This short report provides an overview of the 
environmental problems in Brazil -with a special focus 
on wildlife matters, giving an outline concerning 
today's Brazilian Federal Police activities in this area. 
Brazil is a huge nation encompassing almost half of 
the South America area - with its 8,500.000 square/ 
kilometers, it is the 5th largest country in the world. 
Brazil has also the 6th largest population of the planet: 
160 million people. The Brazilian rain forest covers 
more than half of the north area of South America 
and has the largest hydric forestall complex of the 
world, containing one fifth of the planet's fresh water. 

Brazil is a country that shelters an enormous variety 
of species of animals and plants. The number of the 
World Wildlife Fund show Brazil as a golden medal 
champion in terms of hiodiversity, with 517 species of 
amphibians, 1622 species of birds, 467 species of rep-
tiles and 524 species of mammals. Two years ago, other 
three species of primates were found by a Brazilian 
biologist in the Amazon region. Now Brazil has 76 
species of primates, almost one third of the total 250 
species known in the world. For these reasons, 
during the last few years, Brazilian wildlife became an 
easy target of interest to museums, breeders, traders 
and private collectors all over the world. 

A TREASURE FOR BIOMEDICINE AND 
PHARMACOLOGY 

The questions related to the hiodiversity and biotech-
nology are the most complex issues concerning the 
environment. Today the great scientists' concern is 
based on tropical forests, which still remain in regions 
of the Amazon, Africa, New Guinea and Borneo. Oc-
cupying an area bigger than the European continent, 
these humid tropical forests shelter forty percent of 
our planet's fauna and flora. The biggest area of tropi-
cal forest in the world is located in Brazil. It deserves 
a special consideration since this tropical rain forest 
area is a treasure for biomedicine and pharmacology 
- specifically the Amazon region - which consists an 
incommensurable and still non explored genetic pat- 

rimony, including plants, fungus and animals. This 
fountain of genes is certainly a very significant resource 
for humanity's welfare in the coming future. 

The forest shelters potential resources for biomedi-
cal and pharmaceutical researches, where scientists 
hope to find out the cure for several evils such as AIDS, 
Alzheimers, Parkinsons and even cancer. According 
to the Systematics Agenda 2.000, a publication spon-
sorecl by the American Museum of Natural History, 
catalogues all forms of life of our planet and indicate 
that there are 10 millions of species still ur1known. 
This affirmation shows that we are fighting against the 
sad risk of destroying what we do not even know yet, 
as well as destroying the hopes for the present and 
future generations. 

THE FIRST STEPS TO SOLVE A BIG PROBLEM 

Unfortunately, according to the environmental inves-
tigations Agency (EIA) reports, the smuggling of wild-
life runs several billions dollars per years. Brazil, with 
its enormous natural resources, is undoubtedly one 
of the most plundered by this profitable criminal ac-
tivity. According to the estimation of the Brazilian 
Environmental National Council, 12 million wild ani-
mals are taken away from our forests and 30% of them 
(3.6 million) are destined overseas. 

However, this tragic picture is about to end: The Bra-
zilian Federal Police Department, in co-operation with 
the National Bureau of Interpol/Brasilia, is iinple-
menting a project for combating crimes against the 
environment. The proposal will launch the Federal 
Police into investigative activity. It will aim specifically 
at the repression of criminals and criminal organiza-
tions that deal with the illicit traffic of endangered 
species, as well as other crimes committed against the 
environment in general. 

The programme's first phase will he implemented 
through the establishment of a co-operation treaty 
between the Brazilian Environmental Institute - 
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IBAMA - and the Brazilian Federal police, a rough 
draft has already been prepared. The Interpol - Brasilia 
OffIce, following orientation from the Sub-group on 
Wildlife Crime created a Work Group destined only 
to research and investigate crimes against environ-
ment. This Work Group is responsible for the elabo-
ration of an information analysis system and a data-
base for environmental crimes involving Brazilian con-
nections. Currently, there are Federal Policy agents at 
Interpol Brasilia assigned just to run the ongoing en-
vironmental cases, with a special focus on wildlife 
crime issues. 

Environmental problems require further effective re-
sponse from the Brazilian authorities. Wildlife Crime 
in our country is an issue that we must deal as a police 
matter, and at this time we are doing the first steps to 
solve these problems. The Brazilian Federal Police has 
already initiated a process to create an Environmen-
tal Service that will work under the umbrella of the 
Treasury Police Division called "Policia Fazendaria". 

We are carrying out three large operations in co-op-
eration with the Brazilian Environmental Agency 
IBAMA, in order to trace the main areas and connec-
tions of wildlife smuggling in the country. 

The operation will he divided into three different 
phases: 

First Phase 	- Area Recognition 
Second Phase 	- Operational Data Reseaich 
Third Phase 	- The Repressive Action 

These three operations were called "Operacáo 
Papagaio" Operacáo Beija-Flor", and "Operacáo 
Sagui", which respectively means "Parrot Operation" 
(which also includes macaws and parakets), "Hum-
mingbird Operation" (which also includes turtles and 
other reptiles), and "Primates Operation" (which also 
includes small capuchin, monkeys, sakis and the small 
mammals). Finally, a programme that will cover the 
whole Brazilian territory in dealing with wildlife crime 
networks is being planned. 

The country is attempting to develop a special " mas-
ter investigation" targeting on the smuggling of highly 
endangered species of Brazilian Fauna, in particular 
investigation on the trade of the blue lear niacaw 
(anodorhvnchus lean). Federal courts are already in-
volved in deciding cases on poaching, transporting, 
frauding CITES documentation, corrupting health 
authorities from Brazil. 

Currently, the blue Icar Macaws can only be found in 
a very short area located between the states of 
Pernambuco and Bahia (northeast of Brazil), and 
Brazilian zoologists believe that no more than a small 

group of 160 individuals can be found in the nature. 
The Brazilian Federal Police efforts in conducting an 
effective investigation on the network of those crimi-
nals will surely decrease this awful activity and prob-
ably save the anodorhynchus leari from total extinc-
tion. 

Another approach the new unit deals with is what we 
call the "Asiatic Threat". It is known that Asiatic wood-
workers invested, during the last two years, approxi-
mately half billion U.S. dollars in the Amazon. Their 
unlawful activities are causing an enormous environ-
mental impact in the region. The choice of the Ama-
zon is due to the wood potential and the cheap la-
bour costs, as well as the lack of inspection activities. 
According to the Brazilian Environmental Agency, the 
timber harvesting in the state of Amazon will be in 
the next one year, five times larger than it is nowa-
days. 

The NGO "Amazon Man and Environment Institute - 
IMAZON" reports that 89% of the timber extracted 
from the Amazon is taken illegally. 10% of the extrac-
tion is taken legally but on a predatory way, and only 
1% is taken on a legal and non-predatory manner. Also 
according to the research at issue, 35% of the extracted 
timber is sold; 22% turns into coal and 43% turns into 
garbage. The Federal Police Department and other 
Brazilian authorities are dealing with this problem ef-
fectively. 

The Federal Police and IBAMA are planning an op-
eration that will have as its target ten foreign lumber-
ing companies operating in the region. Eight of them 
bought areas in the states of Amazonas and Para that 
together have almost the size of Belgium. AMAPLAC, 
of the Malay Group WTK, intends to explore 369,000 
cubic meters per,  year, more than half of what is nowa-
clays extracted in the Amazonas State. In order to deal 
with such a threat, IBAMA will create eight mobile 
stations to inspect, instruct and educate people who 
live in the forests, by providing them with alternatives 
to the illegal timber extraction. The agents assigned 
to work at such stations will cover remote areas that 
have not yet been covered by the 186 offices that the 
Agency maintains within the 3.2 million square 
kilometers of the Amazon forest. These agents will 
identify deforested areas (giving fines and seizing the 
timber that is illegally extracted. 

ENVIRONMENTAL EDUCATION, THE ONLY ONE 
WAY OUT 

There is no doubt that environmental education is 
the most important mechanism to solve this problem. 
Unfortunately, we have to admit that no operation or 
task force will fight this threat effectively as the public 
participation and awareness would do. It is absolutely 
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necessary that environmental leaders build the future 
by ensuring that the whole society participate, involv-
ing a deeply intertwined web of political, economic 
and media interests. Only through education, we will 
ensure a better future realizing that today's decisions 
will benefit or impact our children in 20 years. With 
changing spirit, Brazilian schools and Universities are 
beginning to include environmental subjects in their 
syllabuses. 

LOOKING FOR FUNDING AND COOPERATION 

The new duty will surely bring victories and great re-
alization to the Federal Police Department, which will 
play an extremely important role for the societies all 
over the planet. This attribution will certainly very well 
place the Brazilian Federal police, which actions will 
safeguard several resources still ignored by the coin-
mon man of these days. 

The criminals who traffic in wildlife had detonated a 
time bomb in other words, we are facing a countdown 
to the extinction of thousand of species. We found 

ourselves in a turning point, fighting a war that once 
lost will he lost forever. We won't have a second chance. 

Like many other new police initiative, the Unit is with 
limited human and financial resources. The Brazilian 
Federal Police and its Interpol - Brasilia NCB are initiat-
ing programmes and projects that will provide the nec-
essary external funding to allow them to effectively ac-
complish their goals. 80% of wildlife are located in de-
cloping countries like Brazil. 

The wildlife and environment protection is a global 
responsibility. The Brazilian Federal Police are already 
known worldwide for their work in drug enforcement 
activities, mainly in co-operation with other agencies. 
Global co-operation and high level professionalism will 
certainly he the key to effecting change in the near future 
in the protection of wildlife. Our goal is to save one of 
the richest natural reserves of the planet, which has a 
unique role for the present and future generations of 
human beings in general. To ensure success, Brazilian 
Federal Police will appreciate support in training, 
equipment, exchange of information and knowledge. 
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Illegal Trade and Violations of the 
Provisions of Convention on 

International Trade in Endangered 
Species of Fauna and Flora (CITES) 

Prepared by 
Sandra Prescod 

Solid Waste Management Project 
Minis fry of Health, Barbados 

1. THE EXTENT OF ILLEGAL TRADE OF 
ENDANGERED SPECIES IN BARBADOS 

Barbados ratified the Convention on Interna-
tional Trade in Endangered Species of Fauna and 
Flora (CITES) in March 1993. In trying to implement 
the CITES convention, Barbados has found many dif-
ficulties in trying to prevent illegal shipments from 
entering the island. This is primarily due to the fact 
that those species being shipped to Barbados are from 
nearby Caribbean territories and many of these ship-
ments do not enter through designated ports. This is 
particularly so in the case of reptiles and Conch. In 
addition, when shipments are received through des-
ignated ports they often escape the Customs Officials 
as they are not trained in the identification of CITES 
specimens and are not very sensitive to the potential 
impacts of illegal trade in fauna and flora. In some 
cases though, some of the specimens are very well 
concealed in luggage and among shipments of other 
goods and may escape the Customs Officials even 
when they know what to look for. 

Further to the above, the existence of illegal trade is 
supported by data from monthly inspection of pet 
shops, zoos, herbaria etc. These checks turn up speci-
mens of the following species not found in the wild in 
Barbados and for which no valid CITES Permits have 
been issued: Red-tailed Boas (Boa constrictor constric-
tor), Green Iguanas (iguana iguana); Venus Fly Traps 
(Dionaea muscipula); Queen Conch (Strombus gigas). 
When approached, the business houses argue that the 
specimens were bred/ propagated locally. The exist-
ence of pre-Convention specimens means that in some 
instances this argument is a valid one. It is also factual 
that breeding stock exist and locally bred reptiles are 
available. 

The Venus Fly Trap is often brought into Barbados 
hidden in hand luggage or within shipments and de- 
liberately misidentified. A number of legal shipments 

also enter Barbados and then are redistributed. It is 
therefore difficult to identify illegal specimens once 
they are on the market. In addition, specimens of 
Queen Conch are often brought into Barbados from 
St. Lucia hidden among shipments of bananas and 
mangoes. Two shipments of approximately (30) speci-
mens each have been seized within the past (18) 
months. Having no real conch fishery in Barbados, 
and given that Queen Conch in Barbados is often 
found in deep waters, it is highly likely that most speci-
mens sold in Barbados originate outside of the coun-
try. A large number of locals offer specimens for sale 
to visitors who take them back home as souvenirs. How-
ever, to date, seizures of CITES specimens originating 
in Barbados have been reported only in Germany and 
the United Kingdom. 

In the absence of legislation on Alien/Exotic Species 
there is no legal recourse when such species are en-
countered. Fortunately these are found in very small 
numbers - one or two per month. Occasionally feral 
snakes and iguanas are caught in Barbados, these are 
usually placed with reputable, qualified caretakers or 
humanely destroyed. It should be noted that there 
were some (47) legal export and (122) legal import 
shipments in 1996 and a further (28) legal export and 
(148) legal import shipments in 1997, representing 
over 100,000 specimens in total. Imports consisted of 
mainly orchids for commercial use. Exports were 
dominated by specimens of the Vervet Monkey 
(Ccricopithecus aethiops sabaeus) used for bio-medical 
purposes, mainly vaccine production. (Barbados mon-
keys are responsible for the production of 75% of the 
world's polio vaccine). 

2. EFFORTS MADE TO CONTROL CRIMINAL 
ACTWITY IN BARBADOS: 

In Barbados, two bodies work together to implement 
the CITES convention, the CITES Management au- 
thority and the CITES Scientific Authority. The Man- 
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agement Authority and Convention Focal Point in 
Barbados is the Environment Division, now with the 
Ministry of Environment, Energy & Natural Resources 
(MEE). The Scientific authority comprises scientists 
from a number of governmental and non-governmen-
tal agencies the Fisheries Division. Veterinary Services, 
and Entomology Division from the Ministry of Agri-
culture and Rural Development (MARD); the Coastal 
Zone Management Unit and Environmental Unit from 
the Ministry of Environment and Natural Resources 
(MEE); the University of the West Indies and the 
Bellairs Research Institute of McGill University. The 
Scientific Authority lends technical support to the 
ManagementAuthority and the Environment Division 
acts as the Secretariat for the Scientific Authority. 

Up until 1997 trade in CITES listed species was facili-
tated through the issue of "in lieu of letters". In De-
cember 1997 the Barbados CITES Permit was intro-
duced, making it easier to control illegal trade as the 
current permit is difficult to forge - it contains a wa-
termark of the Coat-of-arms of Barbados. This secu-
rity is further reinforced as only three officers have 
the authority to sign and issue permits - samples of 
these signatures are lodged with the Convention Sec-
retariat. In addition permits also have to be validated 
by the MARD and the Customs Department. Further-
more, there exist a dual permitting system in Barba-
dos where a CITES permit must be accompanied by a 
valid Veterinary Health Certificate as issued by the Vet-
erinary Services Department of the MARD. Note too 
that the CITES Management Authority of Cuba are 
involved in an ex-situ conservation programme for the 
Cuban Iguana (Gyciura nublia nublia). 

In 1997 the CITES Management Authority held a 
workshop geared towards educating personnel in-
volved in the administration of the CITES system in 
Barbados. The workshop also gathered information 
on how the system can be improved. Since then, at-
tempts have been made to educate and inform visi-
tors and locals about the obligations under CITES but 
this has met with limited success to date. 

Government's Solicitor General's (SG's) Chambers is 
currently drafting CITES specific legislation for Bar- 
bados. The current system is administered under the 

Miscellaneous Controls Act (cap.329) and is regula-
tory only. It is expected that the CITES specific legis-
lation will be in place by the Year 2000. In the mean-
time, seizures are made periodically, generally not 
more than two a year. To date most of these have con-
sisted of shipments of stuffed Spectacled Caimans 
(Caiman crocodylus crocodylus) originating in Guyana. 

3. CONCLUSION AND RECOMMENDATIONS: 

There are a number of actions which can be taken 
and a number of initiatives are currently underway. 

1. CITES Specific Legislation need to be put in place 
as a matter of urgency - This initiative is already 
underway. 

Alien/Exotic Species and Local Species Manage-
ment Legislation also needs to be put in place - 
This initiative is also underway and is in draft with 
the SG's Chamber, in addition an alien/Exotic 
Species Emergency Response Committee has 
been established. 

Public Awareness and Education is necessary - 
Public Awareness materials are produced by the 
MEE but funding to facilitate the production of 
more materials is an issue. 

Training Programmes - Training programmes to 
sensitize traders, administrators and enforcers 
would be useful however currently the MEE's 
budget does not facilitate this. 

5. Both the Draft CITES legislation and Draft Al-
ien/Exotic Species Legislation recommend the 
registering of local faunal specimens and owners 
and the establishment of a list of registered trad-
ers. 

It will always be difficult to control illegal trade. How-
evel; with the passing of the above mentioned legisla-
tion, and with the development of education pro-
grammes, the situation should improve. Barbados will 
continue to try to improve the CITES Management 
System and welcomes the opportunity to work with 
others in this regard. 
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Enforcement of and Compliance with the 
Convention on International Trade in 

Endangered Species of Wild Fauna and Flora 

Prepared by 
Daniel Correa 

Chilean Investigating Police 

I. INTRODUCTION 
In Chile, environmental problems gained prominence 
on the public agenda at the beginning of the decade, 
fundamentally as a reaction to the environmental re-
quirements of foreign markets. Over time, however, 
environmental action was also stimulated by a domes-
tic demand for a better quality of life. Environmental 
awareness began to grow because the problem of the 
environment reached a critical point. It was in this 
context that the Environmental Framework Law 
(March 1994) came into being, with its provisions for 
1)0th prevention and remediation (environmental im-
pact assessments, environmental standards, cleanup 
plans, etc.) For developing countries, the question of 
sustainable development is a challenge that can no 
longer he ignored. Recently, such countries have be-
gun to define environmental policies, which include 
entering into international agreemcnts together with 
other countries, developed, developing, and undevel-
oped. The developed countries started on this road 
in the 1970s; the developing countries, both actors 
and victims, became aware ofenvironmental problems 
in the 1980s. An interesting proposition would be to 
define "environmental crime" such that it takes into 
account the relationship between the perpetrator of 
the crime (organized crime, unethical businesses, 
corrupt or ignorant government employees) and its 
victim, who will often he unidentified, anonymous and 
1)0th psyclo1ogically and geographically distant, and 
will sometimes even feel unaffected by the crime (the 
destruction of a native forest may not be "felt" by a 
city dweller.) 

The victim of ecological crime is affected or harmed 
in a psycho-socio-economic context that encompasses 
both the victim and his or her surroundings. Thus, a 
victim might he part of the local cornrnunit) as hap-
pens when a river is polluted through the dumping of 
waste or toxic waste; or the regional community, as in 
the case of the construction of a darn; or the national 
and international communities, as happens with the 
destruction of the ozone layer and the greenhouse 
effect. 

In Chile, there exist certain traditional offenses, such 

as the burning of forests, the exploitation of protected 
marine resources, and violations of the Hunting Law, 
which specifies that one must prove the origin or 
proper acqiusition of exotic animals belonging to a 
species or subspecies listed in Appendices I, II or III 
of the Convention on the International Trade in En-
dangerecl Species of Flora and Fauna (CITES)", and 
that "one who wrongfully traffics in such species is 
punishable by imprisonment for a medium or a maxi-
mum term." 

IL REVIEW OF THE IMPACT OF ILLICIT 
ACTIONS AGAINST THE FLORA AND 
FAUNA OF CHILE 

It is shocking to observe the number of investigations 
carried out since January of 1997 that have revealed 
the introduction, possession or trafficking in exotic 
and wild native species protected by the Hunting Law, 
CITES or CMS, in spite of awareness on the part of 
merchants and the general public of the penalties 
applicable to persons who engage in such activity, as 
well as the risks to human health presented by the 
acquisition of specimens improperly introduced into 
the country. This phenomenon is due, it is believed, 
to a growing "ecofashion", greater availability via the 
internet and mail order outlets and to an increasing 
demand attributable, perhaps, to images seen on for-
eign and local television, in which public figures, he 
they from show business, sports or high society in gen-
eral, show off their "exotic", beautiful and attractive 
pets. 

Proof of the foregoing assertions can be seen in Table 
1, Trade and possession, which sets forth statistics for 
the period January 1997 - March 1999 regarding the 
number of animals confiscated for violation of the 
Hunting Law, and also includes species listed in Ap-
pendix I of CITES. 

Further adding to the problem are circuses, whose 
ready means of transit between countries, together 
with the lack of knowledge of fauna on the part of 
those charged with controlling international borders, 
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Table 1 Trade and posse.lon 

Species Quantity 

Birds Black-mecked swan (Cygnus melancorrhyuphus) 	........................................................................ 2 
Chilean flamingos (Phoenicopterus chilensis 15 
Parrots (Ara sp., Amazona sp., Aratinga sp., 
Brogoteris sp., Forpus sp., Myopsitta monachus, etc.) ............................................................. 350 
Nandu (Pterocnemia pennata) 2 
Passeriformes (Catemenia analis, Paroaria coronata, 
Sporophila 	sp., 	Padda 	oryzivora, 	etc.) ................................................................................... 100 

Mammals Monkeys (Cebus apella Cebus albifrons Saimiri 
Sciureus, Aheles paniscus, Alouatta caraya and 
Lagothrixlagothrichia) 	............................................................................................................ 50 
Pudu(Pudu 	pudu) 	..................................................................................................................... 1 
Mountain 	lion 	(Puma 	concolor) 	.................................................................................................. 1 

Reptiles Boas (Boa 	constrictor) 	................................................................................................................. 
Iguanas(Iguanas 	sp.) .  ................................................................. ........... .................. ......... ....... 	57 
Giant anacondas and boos (Eunectes marinus, Boo constrictor occidentalis) ............................1 	19 
Land 	turtles 	(Chelonoides 	sp.) 	.................................................................................................. 1 4 
Monitor 	lizard 	(Varanus 	sp.) .......... ........................................ .....  ... .............. .... 	....... 	........... ........1 

Table 2: Circuses 

Species Quantity 

Kanagaroo............................................................................................................................... 2 
Asianelephant 	......................................................................................................................... 1 
Lion................... ............................................................ ......................................................... 	41 
Paraguayanparrot 	................................................................................................................... 1 
Spidermonkey 	......................................................................................................................... 5 
Woolymonkey 	......................................................................................................................... 2 
Caimonkey ....................................................................................... ............... 	....... ....... 	... 	. ...... 	9 
Andeanspectacled 	bear 	........................................................................................................... 2 
Grizzly bear 7 
American 	monkey (Ateles 	hybridus) ......................................................................................... 1 2 
Mountainlion 	........................................................................................................................... 2  
Tiger........................................................................................................................................ 

has in many cases allowed them to import and sell 
animals utilizing the documents of other animals 
that are old, dead or even of another species. One 
must add to this the fact that Chilean circuses are 
family operations that exchange their acts, includ-
ing their animals, without properly documenting 
these exchanges. This makes tracing the animals 
difficult, as there is no reliable system of marking 
or identification of individual specimens. In Table 
2, Circuses, one can observe some examples of ani- 

mals found in the spring of 1998 at various circuses 
with irregularities in their documentation. 

Regarding flora, there exist no clear statistics of 
violations of CITES, with the exception of cactuses. 
Nevertheless, the country relies on rigorous plant 
health controls, which impede the import of veg-
etable products, to protect against the risks posed 
by agro-silvo-pastoral activities. 

III. ATTEMPTS TO CONTROL ILLEGAL 
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HUNTING AND THE ILLICIT INTRODUC-
TION OF AND TRADE IN ENDANGERED 
WILD SPECIES OF FLORA AND FAUNA 

Given that Chile is a country divided into administra-
tive regions, the impact of the illegal trade in flora 
and fauna varies considerably from region to region. 
The border crossings with Peru and Chile are in the 
extreme north, in Regions I and II. There, the authori-
ties regularly find animals or animal and plant by-prod-
ucts protected by CITES or some other international 
agreement or national law, which they immediately 
confiscate without resort tojudicial proceedings. This 
demonstrates a complete lack of concern on the part 
of the traffickers and their persistence in evading all 
existing obstacles. The traffickers attitude is attribut-
able to the commercial value of the flora and fauna in 
which they trade, which rises proportionally as one 
nears the greater population centres of the central 
area of the country. Attempts have been made to train 
border control officers, mainly those of the Agricul-
ture and Livestock Service, to recognize and manage 
exotic protected flora and fauna. Once these flora and 
fauna enter the country, their trade is more difficult 
to control. 

Another important protective measure is the 
countrywide regulation of the importation of any plant 
or animal product through the sworn declaration 
form, by which any person entering the country has 
to declare on oath whether or not he or she is carry-
ing animal or vegetable products or by-products. The 
making of a false statement on such a declaration is 
punishable by a fine and imprisonment. 

The greatest incidence of violations of CITES occurs 
in the metropolitan region and capital of the coun-
try, owing to those areas' greater population and con-
sequent greater demand for exotic species, principally 
those from the Amazon. 

In response to this situation, the CITES regional ad-
ministrative authority for wild land animals under the 
Office of the Agriculture and Livestock Service for the 
Metropolitan Region, has implemented a comprehen-
sive training program for its volunteer hunting inspec-
tors. It has strengthened coordination with the police 
and has enhanced efforts to educate the community 
regarding the harm to natural populations arising 
from excessive harvesting and hunting and the po-
tential risk to human health. 

In this regard, links have been established with uni-
versities, museums, local police units, governmental 
bodies such as the National Customs Service and en-
vironmental protection non-governmental organiza-
tions in order to improve the ability t detect illicit 
traffic in flora and fauna and to rescue the greatest 

possible number of illegally traded specimens. Fur-
thermore, new animal rescue and rehabilitation cen-
tres have been established, including a Primate Reha-
bilitation Centre. 

IV. CONCLUSIONS AND RECOMMENDATIONS 

From the foregoing, one can draw the following prin-
cipal conclusions that reflect the existing situation: 

The demand for exotic species and the illicit traf-
fic and commerce in endangered species are in-
creasing. It is worth mentioning in this context 
that, according to a study conducted by scholars 
at a major national university, the amount of 
money spent in the capital last year on pets, legal 
and illegal, apparently exceeded that spent on 
phonographic recordings. 

There exist in Chile legal tools with which to com-
bat the traffic and commerce in wild endangered 
species. There is, however, an urgent need for 
capacity-building within the CITES administrative 
authorities, the police, the courts, the customs 
authorities and other relevant bodies, in order 
to promote improved coordination and effective-
ness in both the detection and elimination of this 
illicit industry, as well as in the punishment of 
those responsible. 

On the basis of the example set by the Office of the 
Agriculture and Livestock Service for the Metropoli-
tan Region and the voluntary hunting inspectors work-
ing in that region, efforts must be made to promote 
inter-institutional cooperation to combat illicit acts 
which affect the protection of endangered species. 

To the foregoing one can add a small group of new 
environmental offenses being defined in proposed 
legislation modelled after laws governing the illicit 
traffic in and elimination of hazardous wastes. This 
effort is still far from establishing a full-fledged envi-
ronmental penal code. In this context, the Scientific 
and Technical Unit of the Chilean Investigating Po-
lice, which is staffed by civilians and is highly special-
ized, is in the forefront of the defense and protection 
of the environment, an issue which has been the sub-
ject of many articles in our publications. The Chilean 
Investigating Police has also been active in the inter-
national arena. In 1994, it organized the "First Inter-
national Workshop on Environmental Crimes", spon-
sored by the General Secretariat of Interpol. The po-
lice have created an Environmental Crimes Unit, 
which is devoted to reviewing, analysing, advising and 
inter and intra-institutional training within its area of 
specialization. The great majority of environmental 
offenses in Chile are administrative offenses usually 
punishable only by a fine or an injunction of the of- 

127 



fending activity, and not by imprisonment. This means 
that perpetrators of environmental crimes run only a 
financial risk, and often means as well that the Chil-
ean Investigating Police lack the juridical means for a 
full investigation of the facts and for their submission 
of thej udicial authorities. The administrative author-
ity handles the case, and naturally the results it reaches 
differ from those that would be reached by a scien-
tific-police investigation. Fortunately, as discussed 
above, the situation in the country is changing, not 
just in the letter of the law, but also in its enforce-
ment. 

With respect to conventions, compliance is sometimes 
made difficult for various reasons that affect both 
OECD and non-OECD countries. Taking as an exam-
pie the illicit traffic in and dumping of hazardous 
waste, ever more stringent regulations mean that it 
costs the producers of hazardous waste more and more 
to dispose of these wastes in their own countries. It 
thus becomes cheaper for the producers to export 
their wastes to (i.e., dump them in) developing coun-
tries, a situation made possible by the liberalization 
of international trade (in June, negotiations will be-
gin between the European Union and Mercosur). Let 
us take as an example the Basel Convention. Although 
there has been progress over the years, there are cer-
tain definitions, such as the one for hazardous waste, 
that still pose conceptual difficulties due to differing 
national legal frameworks. 

Furthermore, it is not always clear which methodol-
ogy of chemical analysis is to be utilized to define a 
waste as a hazardous substance. Although illegal traf-
fic is defined in Article 9, paragraph 1, of the Conven-
tion, the listing of wastes is not always clear. It would 
seem that the amendments to the Convention explain 
the rationale for the listings in the light of the use of 
cleaner technologies for treatment, on the one hand. 
On the other hand, and advances in scientific knowl-
edge, which allow for a better understanding of mu-
tagenesis, carcinogenesis and toxicity of some sub-
stances through molecular biology. One difficulty, 
however, arises in article 9, paragraph 5, which states 
that "each Party shall introduce appropriate national/ 
domestic legislation to prohibit and punish illegal traf-
fic." Knowledge on this subject is sometimes limited, 
and the authorities charged with enforcing the Con-
vention do not keep up with developments affecting 
the Convention that occur during the periods between 
meetings of the Conference of the Parties. Sometimes 
Governments do not cooperate adequately (Chile has 
a free zone, through which a large volume of chemi-
cal substances circulate), and at other times they im-
pose punishments only of an administrative or eco-
nomic nature, levying fines that are ridiculously small 
given the capital involved. Also, the relevant authori-
ties sometimes lack adequate human and financial re- 

sources to perform their duties, and sometimes ex-
porters and importers are unscrupulous. 

Where specific results are concerned, at the 1993 gen-
eral meeting of the Interpol member States, two reso-
lutions were adopted, as requested and proposed by 
us, which are of great importance for police forces. 
One concerns environmental crimes and the other 
illicit traffic in wildlife species, and they encouraged 
all members of the organization to promote, in every 
country, the establishment of a department or section 
to investigate and gather statistics and environmental 
crimes and proposed that the General Secretariat of 
Interpol should act as focal point for those efforts. In 
fact, the Secretariat, together with the Working Group 
on Environmental Crimes has created the "Eco-re-
port", a blue-print for a system of exchanging infor-
mation on environmental issues. This mechanism has 
proved difficult to use in practice. Many of the activi-
ties carried out by the Chilean Investigating Police 
have been reported to the Interpol offices of the coun-
tries involved. 

Thanks to this exchange mechanism, CIP was able to 
detain a ship carrying a full load of hazardous wastes. 
It also detained an organization in a neighboring 
country that contravened CITES. It is important to 
make this information readily available so that each 
country can familiarize itself with the modus operandi, 
usual paths, etc. of traffickers and criminal organiza-
tions. 

As usual, the problems are inadequate information, 
knowledge, training, education, and technical advice. 
All these should be actively enhanced both interna-
tionally and domestically. 

With respect to CFCs and other ozone-depleting sub-
stances (Montreal Protocol, 1987), as far back as 1992 
the World Meteorological Organization reported dan-
gerously high levels of depletion of the ozone layer in 
the Antarctic and the south of Chile and Argentina. 
In some cases, those levels were 50 per cent below 
normal. Some researchers estimate that every time 
there is a 1 per cent reduction in the atmospheric 
ozone layer, there is a 5 per cent increase of the risk 
of skin cancer, with this risk increasing to 16 per cent 
in children. 

The "Programme for the Protection of the Ozone 
Layer," established in Chile and implemented through 
National Commission for the Environment 
(CONAMA), has made an effort to institutionalize the 
use of the "Ozone seal" (for products that contain no 
ozone-depleting substances), and has promoted sub-
sidies to help defray the cost of retrofitting technol-
ogy, as well as other advocacy and training activities. 
Methyl bromide, a substance used in fruit fumigation 
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(Chile is a big exporter of fruit), has been recycled 
since 1996, in collaboration with the private sector. 
Despite a 6-7 per cent growth rate for the national 
economy, Chile has achieved a freeze on consump-
tion of ozone-depleting substances. There is uncer-
tainty, however, as to whether this consumption will 
decrease in the next millennium, in view of the ab-
sence of subsidies and more specific legislation. 

active agreements with non-governmental organiza-
tions, which could provide useful information on il-
licit traffic. For purposes of coordination, the national 
police forces linked to Interpol could be placed in 
charge of investigating illicit traffic, so that the Inter-
pol General Secretariat could have at its disposal the 
information gathered and interact with UNEP and the 
secretariats of the relevant conventions. 

One of many possible proposals would be to establish 
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International Environmental Crime 
and its impact on CITES in Cuba 

Prepared by 
Oriando Ray Santos 

Ministry of Science, Technology and Industries, Cuba 

ILLEGAL TRAFFIC IN ENDANGERED SPECIES: 

Since 1990 when Cuba became a party to CITES, se-
eral cases have been reported by the custom service, 
regarding intents to introduce or take out of the coun-
t!7, without following laid clown regulations, species 
subject to international control. On attempts to take 
out of the country, the more frequent infractions have 
been associated with turtles (18 cases in 1997), black 
coral (5 cases in 1997) and to the Cuban crocodile 
(20 cases in that proper year). All those cases were 
detected and solved by the custom service. Upon 
analyzing the causes of these infractions it was con-
cluded that it is a trade carried out mostly by isolated 
persons and there are no verified evidences of exist-
ing criminal associations organized for this purpose. 

Besides the clefficiences in the legal regulation sys-
tem, the following have been identified as causes of 
these infractions:- 

lack of information and little knowledge by many 
of the transgressors of the fact that they were in-
fringing the law. 

the fact that the articles that they intended to take 
out of the country were previously acquired in 
an official shop, where owners or sellers are not 
aware of the rules on limitation of exportation. 

the increase (specially since 1994) in the number 
of individual sellers, most of them unauthorized. 
This situation is aggravated by the increase of in-
ternational tourism. 

MEASURES ADOPTED TO CONTROL ILLEGAL 
ACTWITIES: 

Agreement 2973 of December 15, 1995 of the Execu-
tive Committee of the Cabinets, designated the Min-
istry of Science, Technology and Environment as the 
administrative and scientific authority to be in charge 
of the responsibilities derived from Article IX of the 
CITES. Under Resolution No. 29 of March 14 1996, 
the Ministry of Science, Technology and Environment 
designated the Inspection Centre as its administra-
tive authority, to grant permissions, certifications and 

all kind of authorizations required for the importa-
tion, exportation, or introduction from the sea of spe-
cies of flora and fauna protected by the CITES. 

This Resolution also designated the institutes that play 
the role of scientific authorities to carry out the perti-
nent analysis and make opinions and reports. Another 
Resolutions established particular regulations regard-
ing black coral. 

In September 21, 1996, CITMA made a general regu-
lation for the application of CITES, that include the 
determination of the ports and airports to use as points 
of embarkation and re-embarkation, the requisites for 
the transportation and the applicable regulations for 
nursery centres. For infraction cases, the Resolution 
establishes seizures and return to the country of ori-
gin requirement of seized specimens. 

Other legislation are also applicable, although not 
designed specifically for CITES. For instance, the pe-
nal code has sanctions of imprisonment for up to three 
years for contraband. On the other hand, the Cus-
torus Service-Decree Law NC). 162 of 1996 and its corn-
plernentary body - Decree No. 207 of 1996- established 
fines and seizures for the species that are imported or 
exported contrary to the legislation in force. 

MAIN CONSTRAINTS IN THE NATIONAL 
APPLICATION OF CITES: 

The main limitations regarding the national ap-
phcauons for CITES can be identified as lack of 
materials and financial resources as well as the 
required infrastructure, necessary for an adequate 
follow up and control of these obligations. 

There is lack of effective systems of information 
that allow the adoption of rapid and effective ac-
tions and preventive character and maintain at 
the same time an effective information base to 
the citizens. To these, among other factors is as-
sociated with the insufficiencies in education and 
environmental awareness. 

The regulations on responsibility are not suffi-
ciently clear and strict. A Decree-Law on admin- 
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istrative penalties with effective enforcement 
measures still awaits approval. Consequently, civil 
and penal laws continue being basically the tra-
ditional hence not adequate or effective to deal 
with these emergent issues. 

Equally scarce is the use of economic instruments. 
Even the international framework is limited, al-
though CITES provides a frame regarding endan -
gereci species, is out of such frame all that refers 
to biological diversity in general and in particu-
lar all those matters related with illegal trade of 
genetic resources is kept out. Even at interna-
tional level there is no effective compulsory 
mec hati is in 

On the other hand, conflicts among several in-
ternational environmental agreements exists. For 
instance, the potential contradictions between 
multilateral environmental agreements and 
World Trade Organization's agreements. 

CONCLUSIONS AND RECOMMENDATIONS 

Compliance with responsibilities derived from the 
CITES at the national level require an effective coop-
eration of the international community, particularly 
from the developed countries, according with the Prin-
ciple 7 of the Rio Declaration. Without a strong inter-
national commitment, national efforts will he seriously 
limited. Compliance control must he mixed with com- 

pliance assistance. Consequently, national regimes 
must he reinforced. This must occur on a harmoni-
otis way, combining the administrative, civil and pe-
nal systems. 

Taking into account that the fundamental idea is pre-
ventive and not coactive the responsibility regime must 
he approximately combined with preventive measures 
including declaration and reporting obligations. Vio-
lation of laws does not necessarily reflect an intention 
to commit an offence but sometimes ignorance and 
lack of culture and knowledge regarding those issues. 
In this sense, all actions that tend to reinforce infor-
mation and citizen awareness and public participation 
must he involved and built. 

The use of economic instruments strengthened ancl/ 
or introduced to complement the command and con-
trol measures. At the international level, the existing 
mechanisms must be reviewed as they have a decisive 
influence on the performance at national level. 

More studies and efforts must be dedicated on the 
clarification of the relations and potential conflicts 
among the multilateral environmental agreemen tal 
and the Worldl Trade Organization's agreements. In 
this regard, the practice established by Cuba since 1996 
of a "Committee of Trade and Environment" for the 
coordination of the commercial and environmental 
policies, seems to he a good way in the search of a 
national coherence. 
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Implementation of and Compliance 
With CITES in Colombia 

Prepared by 
Javier Camargo 

Ministerio del Medio Ambiente, Colombia 

For this Convention, the country has developed the 
necessary mechanisms to carry out the stipulated 
requirements of this instrument to regulate trade in 
endangered species of flora and fauna. For Colombia in 
particular, that trade has focused on the following species: 

The cayman "bahilla" (hides and parts) 
Iguana 
Boa 
The lizard "lobo pollero" 
The "pala" snail 
Orchids and cactus. 

The animal species are obtained exclusively from a system 
of breeding in captivity, with the exception of the "pala" 
snail, which is obtained from the natural environment 
through offtake quotas. As far as species of flora are 
concerned, these are obtained by artificial propagation. 4. 

The exports of hahillas amounted to 600,000 hides 
on average per year, while the iguana, boa and loho 
pollero supplied the luxury market exclusively. The 
exportation of cactus is sporadic, while that of orchids 
amounts to some 20,000 specimens annually. 

According to the review carried out by the CITES Sec-
retariat of existing national legislation, it was confirmed 
that the legal framework for complying with the corn-
mitrnents entered into in the Convention was adequate. 

gathering information about confiscations by envi-
ronmental authorities and from the registries of 
bodies responsible for the protection and recovery 
of specimens, so as to arrive at a reliable diagnosis 
of the real magnitude of illegal traffic. Despite the 
foregoing, access to and dissemination of this infor-
mation have proved to be difficult. 

There are gaps in the area of scientific research 
that make it difficult to determine clearly the sta-
tus of conservation of wildlife populations. 

Frontier controls are complicated due to the dis-
tances and geographic configurations involved, 
which make it difficult to establish adequate con-
trol of crimes to do with wildlife. 

Other problems are related to the statistical data of 
the World Conservation Monitoring Centre (WCMC), 
which receives information about CITES permits is-
sued by States Parties and on export performance. 
Since not all the permits are utilized within the same 
period for which WCMC produces statistics, there is 
distortion in the informatioii, so that adequate infor-
mation is not available globally on trade in those spe-
cies, or such information only becomes available two 
years after the report is published. 

CONCLUSIONS: 

Through the Ministry of Environment, the country has 
acquired an appropriate procedure for the issuing of 
CITES permits, and is promoting the establishment of a 
committee made up of senior administrative and police 
officials, including INTERPOL, to be able to monitor 
the entry and outflow of species of flora and fauna. 

PROBLEMS RELATED TO ILLEGAL TRADE: 

To discover the magnitude of the illegal trade in wild-
life has been a costly exercise, given the complexity 
of the problem. Information on illegal trade has al-
most exclusively been limited to publications by large 
communications media, which unfortunately in most 
cases are inaccurate and sensationalist. 

In view of this problem, for some years we have been 

The country needs to develop monitoring and 
follow-up systems on the status of endangered 
species of flora and fauna. 

The capacity of its senior administrative and police 
officials must be strengthened, to develop more 
efficient control with wider coverage over the territory. 

Capacity-building of its scientists is needed, so as 
to obtain more adequate information on the po-
tential for commercial exploitation of species. 

International co-operation must evidently take on a 
fundamental role in the foregoing, as many other 
countries, particularly more developed countries, 
possess a greater capacity in those areas, as well as 
greater support through training and other facilities. 
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Enforcement of and Compliance 
with CITES in the Czech Republic 

Ladislav Miko 
Czech Environmental Inspectorate 

Czech Republic 

INTRODUCTION: 

The "CITES" (act nr. 16/1997) implements the CITES 
in the Czech and adds some internal rules to enable 
effective enforcement. The most important obligation 
is the registration of Appendix I and II specimens, 
with exception of species broadly bred in captivity, 
given in a special negative list. The living specimens 
required to be registered must he unexchangeable 
marked or identified as such. In addition to the CITES 
convention, import permit is required also for Appen-
dix II species, and export permit or re-export certifi-
cate for all three appendices is necessary. The enforce-
ment of CITES is under the Czech Environmental In-
spectorate, but district offices, customs, veterinary and 
phytosanitary services also participate in their imple-
mentation. The details are given in separate part be-
low. 

Unfortunately, the Czech republic still lacks relevant 
section in penal code to punish CITES violators. The 
environmental crime is stated only in a general sense, 
and mostly related to internal matters. Transboundary 
movements are not implemented, so the criminal en-
forcement is possible in indirect sense only, using e.g. 
the tax offences. 

DEVELOPMENT OF THE LEGAL SITUATION 

The Czech republic acceded CITES as a former part 
of Czechoslovakia in 1992. The agreement was pri-
marily implemented by national act on the nature and 
landscape protection (nr. 114/1992). This was very 
general, and the tools for the CITES enft)rcement 
were limited. Generally, it provided the requirement 
to prove origin of the individual during the check, 
but the procedures were not specified. The custom 
service was not involved. The bodies, responsible for 
the enforcement of CITES are faced with a lot of prob-
lems, and confiscation occurred rarely (see table 1). 
Many of them were even not successful. After 4 years, 
the Czech government decided to develop a new law 
to implement CITES convention. This law, as shown 
in previous part, was adopted in 1997 (act nr. 16/ 
1997), including the necessary decree, which speci-
fies the appendices and some procedural questions. 

The new law fully implements CITES, and adds some 
new regulations and tools for enforcement to ensure 
effective control in the Czech republic. The new law 
provides the following: 

• 	new, clear definitions (e.g. bred in capacity indi- 
viduals); 

• 	principal ban on the commercial use of the ap- 
pendix I specimens; 

• 	involving customs, veterinary and phytosanitary 
services into checking process; 

• 	clear definition of procedures in permitting; 
• 	obligatory registration of the most of the species 

from the appendices I and II of CITES (exclud-
ing the species commonly bred in captivity, given 
by a negative list); 

• 	obligatory marking or at least other 
unexchangeable identification of the specimen; 

• 	new set of the sanctions, including the quite high 
fines (up to 2 millions CZK); 

• 	new definition of the seizure procedure; 
• 	new definition and status of the rescue centers 

for confiscated specimens, and finally 
• amendment of the former law nr. 114/1992 to 

enable more effective control of the origin of the 
specimens. 

INSTITUTIONAL ARRANGEMENTS: 

The act 16/1997 gives a new competencies in CITES 
enforcement to several state authorities, and enables 
quite large-scale cooperation within the Czech repub-
lic. In the permitting process, the substantial role is 
played by the Ministry of Environment (which is des-
ignated as the management authority), and Czech 
agency for the nature and landscape protection (des-
ignated as the scientific authority). Registration is a 
task of more than 70 district offices and about 30 other 
bodies (administrations of the protected landscape 
areas and larger cities). Compulsory marking or other 
identification of the specimens registered is obliga-
tion of the owner, the animal health and welfare is 
controlled by veterinary services. 

The control responsibilities are divided. The main 
controlling body, acting in a whole Czech territory, is 
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the Czech Environmental Inspectorate. Controlling 
competencies are also given to the registration offices. 
The first-contact border control is done by customs, 
supported by state veterinary and state phytosanitary 
services. CEI and the registration offices have also the 
competency to sanctions, namely fines. The fines are 
different for the physical bodies (lower, up to 200 000.-
CZK) and the companies (up to CZK2 million). CEI 
and registration offices also may confiscate the speci-
mens, imported or exported not in compliance with 
the law and the CITES, or the specimens, where the 
owner is unable to prove a legal origin. 

4. TRAINING AND SPECIAL SUPPORT FOR THE 
ENFORCEMENT: 

CITES matters are always complicated, and require 
specialised expertise, experience and knowledge. The 
training activities are, therefore, of special importance. 
The inspectors of CEI established special units at all 
of the 10 regional offices. The members of the units 
are regularly trained in enforcement skills. The main 
issues dealt with or taught are: 

• 	the detailed knowledge of the legislation; 
• identification of the document fraud, document 

checks; 
• 	manipulation with living specimens; 
• 	personal safety; 
• 	determination skills. 

Major training programme occurs once a year, and 
several (4.6) short meetings occur every year to ex-
change information and new skills learned. The in-
spectorate also produces regularly supportive materi-
als, i.e. identification manuals, identification sheets, 
collected information on modus operandi etc. A com-
prehensive database with the collected information 
(e.g. from news,journals and other mass media, from 
pet-shops etc.) is available. The inspectorate also pre-
pares the list of the national contacts, useful in en-
forcement process: determination specialists, NGOs, 
ZOOs, stations for handicapped animals etc. Selected 
inspectors are also sent to attend international train-
ing courses. 

CEI organizes several training courses per year also 
for the custom officers. Generally, it is a basic 3-day 
course followed by more detailed short training 
courses in the regions. For that purpose, CEI in close 
cooperation with the Czech Ministry of Environment 
prepared a training video-tape. Twice a year, ministry 
organizes the meeting of the registration office rep-
resentatives, where the information is also exchanged 
and some methodological aspects are discussed. In 
addition to the regular training activities enumerated 
above, several ad-hoc training programmes are held 
occur at the regional and local level. 

ALERT SYSTEM: 

Since CITES issues occur any time of the day or night, 
week-ends and holidays, it was impossible to organize the 
enforcement activitiesjust in the working hours. Even if 
the custom service is functioning 24-hours per day, the 
expert support from the side of the CEI was evident from 
the first days of the CITES implementation. 

Czech Environmental Inspectorate, as a specialized 
controlling and enforcement authority with a nation-
wide competencies established a special alert system, 
which is capable to support the customs, or any other 
state authority in the CITES matters. The system in-
cludes (1) so-called steering center (which is the di-
rectorate of CEI), and (2) coordination centers (in 
two largest towns, Prague and Brno). The centers are 
reachable 24 hours a day, and all year-round. The di-
rect connection by the mobile phone is possible 18 
hours daily (6am - midnight), in the night time, there 
is a possibility to use fax or recorder. 

The inspectors are able to reach any place of the ter-
ritory of the Czech republic in 8 hours after the mes-
sage received, at the latest (usually within 3-4 hours). 
The alert system has direct contacts to other regions. 
Inspectors in service are competent to check, to start 
the fine-imposing process, and to seize the illegally 
exported/imported or owned specimens either. The 
centers are equipped with necessary equipment to be 
able to control the shipments and to transport confis-
cated specimens to the rescue centers. Transboundary 
coordination and exchange of information is carried 
out by the steering center in Prague, which also may 
communicate (as the coordination centers do), with 
customs operation center. 

SOME RESULTS: 

The two years experience with the implementation of 
the new act nr. 16/1997 show that, it is an efficient 
tool for the CITES requirements enforcement. As pre-
sented in table and pictures, the effectivity of the en-
forcement is considerably enhanced. Numbers of the 
cases are rising every year, even if the number of en-
forcement staff is not growing. The amount of confis-
cated specimens is also rising dramatically as a result 
many new problems to solve occur. The closer coop-
eration with customs showed good results. The level 
of the special knowledge of the custom officers is en-
hanced, at the places with frequent problems. The 
most effective cooperation was established at the 
Prague international airport. The common interest 
and need for close cooperation led the Inspectorate, 
ministry of environment and the Customs to sign an 
agreement on cooperation and exchange of informa-
tion, which enable to create a national CITES-enforce-
ment network. 
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Table 1: Overview of the seizures of the CITES 
items in the Czech republic (1995-1999), Based on 
the Acts nr. 114/1992 and 16/1997 

number of seizures 	number of 
based on 	 seized individuals 

Act 114/92 	Act 16/97 

1995 	0 	 0 	 0 
1996 	2 	 0 	 7 
1997 	1 	 7 	 853 
1998 	29 	 29 	1929 
1999* 	27 	 46 	4948 

TOTAL 	59 	 82 	7737 

* 1999 figures, only the results for first half of the year are given. 

Fig.1: Development of the number of inspections and 
number of fines imposed by CEI in CITES enforcement 
in the Czech republic (1995-1998) 
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The effectivity of the enforcement was enhanced con-
siderably also due to the participation of the Czech 
authorities in international cooperation. Information, 
obtained by eco-messages or by direct contact with 
neighbouring countries (mostly Germany), enabled 
to stop several serious smuggling activities. 

7. PROBLEMS FACED: 

Even if the experience with CITES enforcement in 
Czech republic is quite short, some general remarks 
on the main problems can be made groups, namely: 
The problems could be divided in more specific 
groups, namely: 

• 	identification of the most significant items in il- 
legal trade; 

• 	identification of the main routes of illegal trade; 
• approaches for different modus operandi used; 
• 	"day-after" problems: how to manage the confis- 

cated items; and 
• 	enforcement capacity of the authorities, its finan- 

cial background. 

From the data collected, the main issue in the Czech 
republic is probably the illegal reptile trade, especially 
the trade with land-tortoises. Many species, including 
the mostly endangered ones (i.e. from the genera 
Geochelone, Pyxis and Testudo), are available on ille-
gal market in the Czech republic. Reptiles create usu-
ally more than one third of all confiscated specimens. 
The main imports are from the Mediterranean area, 
former Soviet Union and other eastern countries (Po-
land, Slovakia, Ukraine, former Yugoslavia), and fi-
nally, from the Southern Africa and Madagascar. 

Other important species in trade are the parrots (Aus-
tralia, South-East Asia, South America, Africa), birds 
of prey (Eastern Europe), parts and products (mainly 
reptile leather, hunting trophies, but rising also is the 
illegal trade with corals and shells). 

Most of the cases of confiscation occurred at the im-
port to the Czech republic, usually at the Prague air-
port. CEI observe the increasing number of the cases 
of the smuggling by use of the personal cars (mostly 
reptiles) and by regular post mailing (small parcels 
with succulent plants, cacti, cacti seeds, but also land 
tortoises and other reptiles). To combat this manner 
of smuggling, good cooperation with the post customs 
services is absolutely essential. In the period of last 
two years CEI has found also a very specific way of 
illegal import: several small "one-men" travel agencies 
are organizing so-called "collecting trips" to the habi-
tat countries, e.g. to northern Africa or Mexico. 
Amounts of the imported living plant and animals, if 
considered per person, is not very high, but if put to-
gether it could be thousands of the individuals per 
one trip. If those trips are repeated two times a year, 
the overall number of illegally imported items could 
be great. 

The amount of confiscated items create the problem 
with placing the living animals and storing the parts 
and products. After confiscation, the items become 
state property under evidence, on which specific rules 
does apply. It is a substantial problem, how to deal 
with those items, especially with larger amounts of the 
living animals, as e.g. lizards or Mediterranean tor-
toises. The Czech authorities are trying to find some 
acceptable solutions, including the repatriation or at 
least transfer to the special centers for that purpose 
(such as the "Carapax" in Italy). Some parts of the 
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Fig.2: Increase in the number of CEI cases with seizure of 
CITES items after the adoption of new act nr. 16/1997 
and amendment of the act nr. 114/1992 in 1997. 

confiscated animals were also sold-out in internal 
market. 

•/f 1 

! ! 

With increasing amount of the cases to solve, the ques-
tion of the human resources and finance support 
arises. It seems also important, to set priorities to solve 
and avoid the overloading of the enforcement capaci-
ties by less important, so-called "tourist-cases". On the 
other hand, distinguishing between typical "tourist" 
case with some kind of souvenirs from the cases of 
organised item-by-item imports by many persons could 
be a problem. 

8. CONCLUSION: 

The new law nr. 16/1997 enabled the Czech 
authorities to increase effectivity of the enforcement 
of CITES agreement considerably (see Fig. 2). The 
registration and marking of the specimens not only 
in transhoundary shipments, but also in internal 
market, could be an effective enforcement instrument. 
Particular attention must be paid to new ways of illegal 
transport. International cooperation and information 
exchange is very important in this respect. 
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CITES: 

(v) WESTERN EUROPE AND OTHERS 
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Enforcement of CITES in The Netherlands 
Prepared by 

Fred den Hertog 
National Police Agency 

INTRODUCTION 

The last decades it has become more and more ap-
parent that issues regarding the environment, which 
we are confronted with every day, all have their origin 
in the large-scale disruption of the dynamic balance 
between man and his natural surroundings. Essential 
ecological processes and cycles of nature are still be-
ing disrupted by human activities at all thinkable lev-
els, local, national and international; pollution, ex-
haustion, damage. Careless waste disposal is one of 
the most important causes of the disruption, but de-
forestation, erosion, and changes in the water balance 
and soil hydrology also lead to irreparable damage. 
The size and nature of the disruption of the environ-
mental balance is now in such a state that we can no 
longer rely on the regenerative powers of nature. 

A first-rate quality environment is an essential condi-
tion for the health of human beings, animals, and 
plants, but also or lasting social and economic devel-
opments. The damage to the environment should be 
reduced to acceptable levels, and irreparable pollu-
tion and disruption should be avoided. Biotopes of 
flora and fauna, and species in certain areas must be 
protected. Protective measures (in accordance with 
the stand-still principle and world-wide attention) 
must be taken in order to safeguard the structure of 
existing eco-systems. 

The disappearance of unique species should be the 
concern of anyone who cares about life on earth, now 
and in the future. It will be clear that environmental 
issues should not just be the concern of those coun-
tries that are particularly confronted with them, but 
also of the countries that are indirectly responsible 
for the problems as a consequence of their behaviour. 

Since the beginning of the nineties the number of 
protective measures and activities within the frame-
work of the fight against environmental crime have 
increased considerably in the Netherlands. Therefore 
it may be somewhat of a surprise that only in 1991 was 
the first large-scale criminal inquiry into the traffick-
ing in endangered species initiated and carried out. 
After that it still was not very easy to get a new crimi-
nal inquiry into the illegal trade in exotic species 
started; both law enforcement agencies and the pub- 

lic prosecution service obviously gave priority to other 
cases. 

As a result, 1994 saw the start of the CITES project, in 
which the police, the public prosecution, the customs 
service, the general inspection service, the Royal Gen-
darmerie, and the Environmental Crime Unit of the 
CR! cooperate. CITES' main aim is the fight against 
the illegal trade of endangered species of flora and 
fauna in and from the Netherlands. 

During the time of the project, the following goals 
were strived for: 

• obtaining an insight into the role played by Dutch 
wildlife traders in the international illegal wild-
life trade and their possible relation with other 
forms of crime 

• developing and enhancing expertise as regards 
environmental law enforcement through phe-
nomenon investigations. 

• Improving the quality of the cooperation between 
police, AID, and other relevant agencies that are 
involved in the detection of crimes and violations 
of environmental laws. 

• Improving the dissemination of information 
through: 

advice on the building and structuring of ex-
isting registration and information systems 
for environmental law enforcement. 

linking-up with national and international 
law enforcement systems and information sys-
tems of other agencies, in as far as these are 
relevant to the enforcement of environmen-
tal law. 

setting up a help desk supportive of authorities 
involved in criminal proceedings related to 
environmental crime, and those involved in 
phenomenon investigations. 

• Increasing the willingness of the police and other 
law enforcement agencies to include information 
on illegal wildlife trade cases in wanted indices, 
and increasing the number of CID reports on this 
form of crime. 
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• 	Supporting the authorities by providing the ad- 
ministrative organs mentioned in environmental 
legislation with advice So that they can take ad-
ministrative or other (preventive) measures. 

On 1 January 1999, after current cases had been 
handed over to the participating organisations, CITES 
ended its activities. Almost all of the goals had been 
realised in four years. I shall not go into details re-
garding our successes, however tempting this may be. 
For your information though, I shall give an overview 
of the bottlenecks we encountered, and the most im-
portant recommendations. For those of you who are 
interested in the evaluation report the Dutch version 
is now available; in a few months there will also be a 
version in English. 

AWARENESS 

Police and customs officers need to have special train-
ing in order to he able to tackle CITES issues ad-
equately. We recommend the appointment of CITES 
contracts at law enforcement agencies so that these 
can occupy themselves with the gathering and dissemi-
nation of information, and the tracing of crimes. 

LICENSING 

a) Agreements between the CITES bureau and law 
enforcement agencies as regards the dissemina-
tion of information. 

A proper agreement is developed with the CITES 
bureau with regards to the way relevant data are 
dealt with. In this way, if there is any conflict be-
tween the interests of CITES clients and/or the 
interests of law enforcement agencies that are 
conducting investigations against these clients be-
cause they are seen as suspects could be avoided. 

h) Making use of the expertise of the CITES MA 

It is also recommended that the relevance of 

Fees he introduced for licenses and certifi-
cates. In order to limit the work of the CITES 
bureau, fees should he introduced for li-
censes. The applicant must also be asked to 
make a down payment. The new system is 
meant to prevent people from holding on to 
large numbers of "old" licenses. The down 
payment is returned as soon as the license 
has been used and returned to the CITES 
bureau. 

3. Information he exchanged between the 
CITES bureau and law enforcement agencies. 
As soon as CITES bureau employees doubt 
the correctness of an application, they must 
inform the Reporting desk. An investigation 
showed that a trader who claims to have bred 
large numbers of animals, and applies for li-
censes for them, is given the licenses whereas 
there are serious doubts whether it is at all 
possible to breed such numbers. 

Licenses he issued fastei Despite the fact that 
the CITES bureau is quite occupied with is-
suing license, the employees should try to 
issue licences faster. During an investigation 
it appeared that traders sometimes provide 
one another with photocopies because the 
licences they applied for "take so long" 

The judicial authorities would benefit from 
a faster service as the costs involved in the 
housing of seized animals are paid by the 
Ministry ofJustice. 

5. The validity of licences be checked. Has a 
document been issued for the import, export 
or transit of TCM in conformity with the con-
ditions listed in the legislation on endan-
gered exotic species, e.g. regulations or the 
CITES treaty? Check with both Dutch and 
foreign agencies issuing licences. 

CITES he examined before investigations are 	CHECKS AND EXAMINATIONS 
started. The future scanning group should have 
the expertise to do this, 	 a) Gearing of activities 

c) It appears that the current system of licences has 
some serious defaults. It is relatively easy to coin-
mit fraud within the present system. In order to 
counterattack this, it is suggested that 

1. A license be given for each animal. Should 
this not be practical, a license should he given 
per species. In case a license has been issued 
for a large number of animals, the CITES 
bureau must split this later. 

The checks performed at traders' must be geared, 
so that these occur simultaneously. Later the out-
come of these checks (of licences and registra-
tion of sales) must be compared. This will make 
it possible to "follow" a licence or an animal. A 
trader will have to be able to clarify any problems 
and not he given a chance and the time to ar-
range matters (as is apparently the case now). 
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Border checks 

The presence of qualified personnel at Schiphol 
Airport/Amsterdam, the most important port 
where species are imported, is preferred over the 
present situation where officers are just on call. 

Improving the quality of checks  

c) Know-how and experience (spin-off) 

The investigation obviously resulted in know-how 
and experience. Many data were made available 
to the CR!. Contrary to the separate project struc-
ture chosen earlier, it is now suggested that con-
nection he sought with the Serious Environmen-
tal Crime Core Team. 

All shipments must be checked and species 
counted. It is evident that shipments often con-
tain more or fewer animas than is stated on the 
licence, which facilitates fraud. 

(1) Distinction between roles, in particular the pre-
vention of double functions. 

There is always the risk of officers having prior 
knowledge, which makes it difficult for them to 
act neutrally when participating in an 
invetigation. A distinction must always be made 
between those who investigate and those who 
perform checks. The way information has been 
gathered must be admissible before the court. 

When a project is started, it is recommended that 
agreements or other contracts which facilitate the 
exchange of information with other Special In-
vestigation Agencies should be used. 

ci) International cooperation 

As the afore-mentioned investigation showed that 
traders avoid Schiphol Airport as much as possi-
ble and opt for airports with fewer or no checks, 
international cooperation with foreign investiga-
tion services and exchange of data are called for. e) 

e) Checks of parcels 

Parcels from so-called risk countries (production 
and transit) must be checked. 

f) Improvement of checks of documents 

CITES documents must be checked ad double-
checked with the Interpol/WCO/CITES secre-
tariat. It is of great importance that information 
on seizures be passe don to the CITES secretariat 
in Geneva as soon as possible, and to the CITES 
management authorities in the country of origin. 
Please note that the request for information is 
preferably made through Interpol or WCO, as the 
CITES channels are not the most suitable for the 
exchange of this kind of information. 

TRACING AND DETECTING CRIMES 

As environmental organisations keep a watchful 
eye, and lawyers will always try to show that evi-
dence has lawfully been obtained, it is important 
to pay extra care when starting an investigation. 

In order to conduct a successful investigation, a 
multi-disciplinary team is a precondition. In case 
of large-scale investigations, cooperation among 
police, customs service, and the special law en-
forcement units is recommended. The first will 
be able to provide their know-how and experi-
ences gained in the detection of crimes and 
record keeping, the other two can share their 
knowledge with regard to particular issues and 
determination in this field. 

DETERMINATION 

a) Know-how in the field of determination is avail-
able 

Specialist knowledge is needed in order to be able 
to recognise and certain species of flora and fauna 
or parts thereof and determine whether these are 
listed in the CITES appendices. 

RULES AND REGULATIONS 

Introduction of a safety-net article 

A safety-net article will name the animals which 
are protected in their country of origin and may 
not be exported, but which are not included in 
CITES in the Netherlands. 

International component 

A request has been made to the CITES bureau 
for the inclusion in CITES of the species which 
are frequently smuggled, but are currently only 
protected in the legislation of their country of 
origin. 

International cooperation and legal assistance 

The trade in species is international by nature. It 
is apparent that the current treaties as regards 
mutual legal assistance do not include the BUDEP 
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legislation, and that there are no treaties with the 
countries where the animals in question come 
from. Therefore, international discussions will 
have to lead to adaptations of the treaties with 
new countries. 

d) Issuing licences 

Despite the issuing of one licence per animal and 
the obligation for a new owner to apply for a li-
cence himself, it will always be possible to com-
mit fraud, for example through using someone 
else's licence. The latter should he made punish-
able under law. 

Trade 

National registration of traders 

National obligatory registration is recommended 
for those involved in the trade of exotic, and per-
haps also indigenous species. In order to perform 
the necessary checks, a national overview is 
needed. Frequent checks as regards obligatory 
registration are currently lacking. 

Discussion with traders 

In the Netherlands there are currently no discus-
sions between traders, national, and international 
environmental organisations. In other European 
countries, where these discussions are held, they 
have proven very successful. The dissemination 
of information will often make repressive action 
more acceptable. 

FINALLY, SOME GENERAL REMARKS. 

Despite international treaties on the protection of 
flora and fauna, illegal trade in endangered species 
still takes place at a very large scale. Environmental 
organisations blame the limitations of the Washing- 
ton Treaty for this, as well as the problens surrounding 
CITES: 

• 	the complicated nature of the procedures that 
have to be followed;  

• 	the extensive appendices; 
• the poor implementation of CITES in many mem-

ber states' national legislations; 
• 	the wide variety of documents; 
• 	the enormous differences that exist between law 

enforcement agencies; 
• 	the fact that it is difficult to see whether rules and 

regulations which result from the Treaty are ob-
served; 

• 	the fact that biological and trading data are in- 
complete and that regulation is not always based 
on correct and complete information; 

• 	the fact that certain imports and exports are per- 
mittecl creates loopholes, which the illegal trade 
knows how to make use of, for example "non com-
mercial trade", "goods in transit", "pre-conven-
tional", "bred in captivity"; 

• 	not all countries have joined CITES; these so- 
called free-riders sometimes deliberately under-
mine the CITES regulations and are misused by 
illegal traders; 

• 	for member states it is sometimes difficult to 
implement or observe CITES regulations; 40% 
of the member states, for example, do not draw 
up the prescribed annual report, or present 
incomplete data, which results in big differences 
between import and export figures. 

Despite the fact that the Washington Treaty has laid 
down a proper administrative process, problems fre-
quently arise because several member states explain 
or implement the rules in their own way. Sometimes 
the organisation as regards administrative and crimi-
nal law enforcement are rather poor, both at the na-
tional and international level. Often the authorities 
in these countries work on an ad-hoc basis, thus creat-
ing possibilities wild-life criminals know how to make 
use of. 

In order to be able to adequately fight against the ille-
gal trade in endangered exotic species, all member 
states will have to create one national database. Knowl-
edge is power and union is strength. Nice slogans, I'm 
sure, but notjust that; I am convinced that gathering 
and analysisof information and cooperation are the 
pillars on which the enforcement of CITES regula-
tions rests. 
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Enforcement of and Compliance 
With CITES in Israel 

Prepared by 
Bill Clark 

Department of Law Enforcement 
Israel Nature and National Parks Protection Authority 

In Israel, the application of Multilateral Environmen-
tal Agreements has had a generally benefIcial impact 
on the protection of nature and the environment. 
Legal prohibitions against the abuse of nature and 
the environment have served to halt the activities of 
most persons and businesses that once had been en-
gaged in those injurious activities. There remain, how-
ever, a minority who persist in flouting the laws that 
society has adopted to protect the planet we live on 
and the many natural treasures that share the planet 
with us. 

In environmental law enforcement dealing with 
CITES, Israel has had its share of smugglers, illegal 
dealers and others who seek personal profit from 
criminal trafficking in protected wildlife. We have 
seized live chimpanzees and parrots, elephant ivory 
and rhinoceros horn pills, and other contraband. We 
continue to pursue the objectives of the treaties that 
the Knesset, the national parliament, has ratified. 

There are, however, a number of new initiatives that 
might have taken in our enforcement of CITES, as 
well as the efforts of our colleagues in other coun-
tries, might be enhanced. The more pressing ones 
are: 

1) Sanctions. Over the years, CITES has imposed 
sanctions against various Parties that we remiss 
in their administration and enforcement of the 
Convention. For the most part, these sanctions 
involved recommendations to CITES Parties that 
they should decline from honouring CITES per-
mits either to or from the sanctioned Party 
thereby effectively interrupting CITES trade. For 
the most part, such sanctions have resulted in 
rapid and substantive improvements. If CITES 
can impose sanction on countries, why not ex-
tend the concept to individuals and businesses 
that have significant records of serious violations? 

InJune 1999, the CITES Management Authority 
of Israel received an application to import a 
number of CITES-listed animals from a business 

in the United States. An inquiry into the bonafides 
of the American exporter revealed that this com-
pany has a record of 34 investigations and 51 con-
victions for CITES violations, including several 
criminal convictions, during the past decade. U.S. 
law cannot prevent this business from continu-
ing trade in CITES-listed specimens, even though 
the record suggests it is extremely likely that there 
will he more violations of CITES in the future. 

It would be useful for CITES to use its authority 
to recommend that CITES permits to or from this 
and similar businesses not be honored by Parties 
to the Convention. Imposing sanctioning on in-
dividuals and businesses that persistently violate 
CITES will make it more difficult for them to con-
tinue conducting illegal business. 

To enable such sanctions to be effective, CITES 
would best create a dossier listing individuals and 
businesses concerned with a history of repeated 
convictions for violation of the Convention. The 
dossier should provide public domain informa-
tion such as the name of the business, principal 
officers, addresses and other data, including de-
tails of former convictions for violations of the 
Convention. The dossier could then be circulated 
to Parties, and amended from time to time so that 
it might reflect new information. Individuals and 
businesses that persistently violate the Convention 
should be precluded from trade in Convention-
listed specimens. 

2) Watch List: There are some businesses that are 
not "persistent violators" of the Convention, but 
which from time to time have various irregulari-
ties with their imports and exports. These busi-
nesses present a special challenge, and it is im-
portant for Management Authorities to be aware 
of who they are, so special precautions can be 
taken. Special precautions in this regard might 
mean extending extra care in scrutinizing docu-
ments, or assuring a skilled inspector is available 
for the physical inspection of the shipment. 
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It would be useful for CITES Management Au-
thorities who seek to reduce the number and se-
verity of irregularities to exchange information 
that identifies those persons and businesses who 
pose a special risk. Thus, CITES might consider 
requesting that the Secretariat maintain a list of 
persons and individuals who have been convicted 
of various infractions. Such list should be circu-
lated to Management Authorities so they can use 
it to increase their vigilance. 

Watch lists are presently used by few Parties to 
the Convention. But such lists are usually built 
upon national experience, and suffer from the 
lack of international coordination. If Parties can 
share information concerning where the great-
est risks lie, there is increased prospect that such 
risks can be reduced. 

3) Identification of, and assistance to, problem Par- 
There are perhaps a dozen countries around 	5) 

the world that have been particularly difficult in 
terms of enforcement of CITES. The Conven-
tion's Secretariat should make a special effort to 
identify these countries, and work with them to 
rectify their most serious problems. 

Identifying these countries is relatively simple. 
Referring to the World Customs Organizations 
database, the Secretariat can access infbrmation 
identifying those countries which have had their 
illegal wildlife exports most frequently,  seized. 
Most of the significant seizures around the world 
were exported from a relative handful of coun-
tries that are identified with relative ease. Efforts 
must be made to persuade these countries that 
there is a pressing need for them to gain control 
of the situation and vigorously suppress the sig-
nificant flows of illegal wildlife exiting their ports. 

band shipments should be followed by law en-
forcement authorities to their ultimate destina-
tions so that as many criminals as possible can he 
identified and prosecuted. 

It is also important to encourage Parties to file 
Ecomessages via their national Interpol NCB. 
Ecomessages provide information that is impor-
tant to Interpol's database on wildlife crime. The 
greater the amount and accuracy of the informa-
tion, the better criminality. Also, it is important 
to recall that, when a Party submits an 
Ecomessage, it is immediately screened against 
Interpol's database and if there is a link between 
the information on that Ecomessage, and infor-
mation elsewhere in the database, the submitting 
Party will be quickly advised. Such additional in-
formation can be extremely useful in investigat-
ing and prosecuting cases of wildlife crime. 

International cooperation: Today, most wildlife 
trafficking is conducted by organized 
transnational criminal networks. Therefore, co-
operative international law enforcement effort is 
essential. 

The Lusaka Agreement on Cooperative Enforce-
ment Operations Directed at Illegal Trade in Wild 
Fauna and Flora is promising and pioneering ini-
tiative in this direction, and deserves major sup-
port from countries and institutions interested in 
suppressing wildlife crime. The concept of a 
multi-national task force, with transnational au-
thouity, opens a new avenue with many possibili-
ties to suppress wildlife crime. This concept 
should be emulated on other continents, espe-
cially those with major habitats for commercially 
valuable wildlife. 

4) Reporting seizures: More effective steps need to 
be taken to assure that seizures are reported to 
both the CITES Secretariat and the CITES Man-
ageinent Authorities of Parties affected by that 
seizure. Certainly, it is in the interest of effective 
law enforcement that Parties of export be noti-
fied rapidly and with full details when illegal wild-
life shipments are seized by authorities in either 
transit or importing countries. Timely and de-
tailed information concerning the seizure can 
assist the exporting country in initiating an in-
vestigation that may result in a successful pros-
e cution. 

Similarly, timely and detailed information about 
seizures should be provided to intended Parties 
of import if a consignment is detained before ar-
rival in that country. Where practicable, contra- 

In addition to the Lusaka Agreement, thought 
should also be given to creation of multi-national 
cooperative agreements that involve the partici-
pation of both producer and consumer countries 
- even if they happen to be on different conti-
nents. In Israel, there is hardly any CITES trade - 
whether legal or illegal - with our immediate 
neighbors. Rather, the flow of legal and contra-
band wildlife is from Western Europe, North 
America and Southeast Asia. For Israel, coopera-
tive agreements with these areas would be most 
beneficial. 

6) Politically sensitive places: The earth has a 
number of politically sensitive places where ques-
tions of sovereignty, politics, nationalism and 
other concerns tend to overshadow the adminis-
tration and enforcement of multilateral environ-
mental agreements. A few examples will suffice. 
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With the transfer of various lands to the adminis-
tration of the Palestinian Authority, Israel's na-
ture protection authorities have received persist-
ent reports of significantly intensified hunting, 
use of mist-nets to catch migratory birds, hunt-
ing and trapping inside nature reserves, and simi-
lar abuses. From an international perspective, re-
ports of trafficking in CITES-protected species, 
particularly at the newly-opened Gaza Interna-
tional Airport, are alarming. Any Israeli efforts 
to suggest the Palestinian Authority exercise con-
trols to check these abuses invariably dismissed 
as meddling in Palestinian internal affairs." In-
formal discussions have been conducted with law 
enforcement authorities of third countries, with 
hopes they might bring some influence to bear, 
have been unfruitful. 

Taiwan's exclusion from various international fora 
undermines international cooperation, including 
the enforcement of multilateral environmental 
agreements. Some months ago, Taiwan authori-
ties caught a man trying to enter Chiang Kai-Shek 
International Airport with 303 live reptiles. As far 
as the Taiwanese were concerned, the man was a 
first time offender, and he was released on hail 
pending a court appearance. The man subse-
quently jumped hail and escaped the country. 
Had the Taiwanese been able to interrogate an 
Interpol data base, they would have found the 
man was known as a notorious smuggler with links 
to criminal organizations that specialize in traf-
ficking in protected wildlife. 

Exchange of information is vital to law enforce-
ment efforts aimed at suppressing international 
environmental crime. Certain places, such as the 
Palestinian Authority's jurisdictions and Taiwan, 
are examples of politically sensitive areas that have 
become attractive to wildlife smugglers. The 
places are attractive because the smugglers are 
aware the local authorities either are not inter-
ested in enforcement, or are incapable of partici-
pating in the routine structured exchange of law 
enforcement information. 

Innovative approaches that satisfy political sensi-
tivities, but nevertheless provide the opportunity 
of accomplishing thejob at hand - enforcing mul-
tilateral environmental agreements - are urgently 
needed. 

7) Training: CITES Training is also politically sensi-
tive. It shouldn't be, but it is. To date, Israel has 
never benefited from any CITES training. There 
was a "regional" CITES training program in Cairo 
last winter, and Israel submitted a request to the 
CITES Secretariat to participate. But there was 

not invitation. Many other countries in the region, 
both Parties and non-Parties were invited and did 
participate. Israel has also requested to partici-
pate at various CITES training programs in Eu-
rope and Asia. But there has never been a single 
invitation to such training through the two dec-
ades of Israel's ratification of CITES. 

The net result of this situation is that Israel has 
had to devise its own enforcement mechanisms, 
strategies and tactics without the benefit of the 
mainstream training in this regard. Israelis up to 
date with payment of contributions to CITES. Is-
rael administers and enforces the Convention to 
the best of its ability. It is therefore absolutely un-
fair for CITES to ignore the training needs of Is-
rael. 

8) Transparency: The United Nations General As-
sembly itself, in debating and voting upon the 
most sensitive and volatile issues of the century, 
conducts all of its activities in the full light of pub-
lic scrutiny. There are no secret votes at the 
United Nations. It is inappropriate for CITES to 
be any less transparent. Secret voting creates a 
loss of transparency that produces a loss of ac-
countability, which in turn has implications for 
enforcement. 

The Preamble to CITES clearly states that "peoples 
and States are and should be the best protectors 
of their own wild fauna and flora." This principle 
is being increasingly eroded. At a meeting of the 
Conference of the Parties "peoples," as 
distinguished from "States," are represented by 
various observer non-government organizations 
who by the terms of Article XI.7 "shall have the 
right to participate but not to vote." The phrase 
"right to participate" is written into the text of the 
Convention. But at the most recent meeting of the 
Conference of the Parties, qualified and 
credentialed observers were effectively precluded 
from participation. They were disfranchised. They 
were denied a right guaranteed to them by the 
treaty itself. 

"Lack of time" was cited as the reason for violating 
the Convention by refusing observer participation. 
This is an unjustifiable excuse in itself. 
Furthermore, at the end of the meeting, the then-
Secretary-General congratulated the meeting as 
being the first in the history of CITES to finish all 
its work on schedule without having to call extra 
sessions in the evening. The meeting never fell 
behind its schedule. Lack of time was not an issue. 

There were other violations. For example, the 
Rules of Procedure say that when the ruling of a 
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chairman is challenged by a point of order, the 
question at hand should he put to a vote. But de-
spite points of order from more than ten Parties 
on one particular issue, there was no vote on the 
chairman's decision, and the chairman simply 
continued with his own agenda. Secretvotes, sup-
pression of rights guaranteed by the treaty, ma-
nipulation of the Rules of Procedure, and simi-
lar irregularities are damaging to the Convention 
and the wildlife it was created to protect. 

The Charter of the United Nations seeks to 'es-
tablish conditions underwhichjustice and respect 
for the obligations arising from treaties and other 
sources of international law can be maintained." 
A key to improved enforcement of CITES lies in 
the restoration of the Convention's integrity, its 
ability to abide by its own rules, and its ability to 
regain and maintain a high standard of transpar-
ency and accountability. Once these fundamental 
requirements are achieved, and respect for the 
Convention's authority is restored, enforcement 
of the Convention's provisions will be enhanced 
greatly. 
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Enforcement of and Compliance 
with CITES in Portugal 

Prepared by 
Ana Paula Nunes 

And Antonio Leonés Dantas 
Ministéria do Ambiente, Portugal 

INTRODUCTION: 

The Inspectorate General for Environment of Portu-
gal has no knowledge of organised criminal activity 
in Portugal in the area of environmental crimes. The 
statistical information on criminal activities in Portu-
gal does not include a specific classification for the 
environmental crimes, therefore making it virtually 
impossible to supply the requested information on 
the matter. 

The EU, as a single market, imposing free movement 
of goods and individuals between member states, 
eliminated international trade within its boundaries. 
As a consequence, transhoundary movements between 
member states of the EU are not subject to any cus-
toms control. There is no government publication 
about the nature and extent of environmental crimes 
in Portugal. 

LEGAL STRUCTURE: 

In force since 1995, the Portuguese Criminal Code 
(Decree Law n° 48/95, dated 15°' March) comprises 
the definition of three different environmental crimes, 
one concerning the protection of nature (article 278°), 
the other two (articles 279 1  and 280°) preventing pol-
lution. It should be noted, tough, that article 280°givcs 
only an indirect protection to the environment. 

Criminal investigation of environmental crimes is ex-
clusively performed and controlled by the public pros-
ecutor. However, under Portuguese law it is possible 
for those suffering damages as a result of acts con-
trary to the environmental interests - either individual 
or collective - to bring actions into the Courts, to the 
attention of the Public prosecutor and even to inter -
vene as assistants to the prosecutor (Code of Admin-
istrative Procedure article 53 °  - 1991 and Law 83./95, 
of 31st August - popular action). The criminal penal-
ties stipulated in the Portuguese Criminal Code for 
environmental crimes consist of either imprisonment 
or a fine. Environmental crimes are submitted to the 
common Courts, as there are no special Courts to rule 
on environmental offences. 

Specialist training ofjudicial authorities in environ-
mental violations is currently tinder development. 
Environmental violations must be considered as a new 
type of criminal offence in the Portuguese criminal 
framework, therefore without relevant history of its 
compliance. On the other hand, the moral blame of 
this kind of offences in Portugal and the public aware-
ness of the harmful consequences of environmental 
crimes are not felt as being very high. Nevertheless, it 
must be said that the younger generations in Portugal 
are becoming increasingly aware of the environmen-
tal concerns. 

Under Portuguese law, a criminal penalty (condem-
nation) can only be applied to individuals, not to col-
lective entities. As the imposition of a criminal sanc-
tion upon the directors of companies held responsi-
ble for environmental crimes requires hard evidence 
of their personal and direct responsibility for such 
crimes, such condemnations are virtually inexistent in 
Portugal. Hence, it is by applying a kind of "Adminis-
trative Criminal Law" that the enforcement of envi-
ronmental rules and principles is commonly made in 
Portugal, these proceedings leading to the imposition 
of administrative sanctions, subsequently to the inves-
tigation and ruling carried out by administrative au-
thorities. These administrative sanctions having no 
criminal nature, but they can be imposed upon col-
lective entities, even when there is no proven respon-
sibility of any specific individual for the violation. 

The imposition of these administrative sanctions is now 
fairly frequent in Portugal and has brought an in-
creased efficiency in terms of environmental protec-
tion and enforcement of environmental law, when 
compared to the criminal law. These administrative 
sanctions are mostly monetary sanctions, although 
there are also some complementary penalties, such as 
transgressor's belongings being seized, the transgres-
sor's subsidies being retained and license to operate 
being suspended. It must be noted that the enforce-
ment of this kind of "Administrative Criminal Law" is 
made in accordance with the principles of Criminal 
law, the latter being subsidiary applicable. Also the 
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administrative sanctions ruled can always he ques-
tioned before a Common Court, as in a sort of ap-
peal. 

3. iMPLEMENTATION OF CITES: 

volved in such violation or the imposition of their re-
turn back to the country of origin. ICN also performs 
the surveillance, in co-operation with several other au-
thorities particularly the Customs authorities, but also 
Forests, Economical Inspection, Agricultural and Po-
lice authorities. 

The Portuguese Government approved the 1973 Con-
vention on International Trade in Endangered Spe-
cies of Wild Fauna and Flora (CITES) for ratification 
under the Decree-Law number 50/80, dated 23"July 
1980. Beyond the International Law obligations result-
ing from this multilateral agreement, Portugal is clue 
to comply with and enforce the more restrictive rules 
of the EC Regulation 3626/82 dated 3 December 
1982, concerning the trade in endangered species into 
and out of the EU. This EU Regulation is enforced in 
Portugal under the rules of Decree Law number 114/ 
90 dated 5th  April 1990 currently pending alteration 
in order to comply with EC Regulations 338 and 939 
of 1997. 

In accordance with Decree Law 114/90, the scientific 
authority is Institute for the Conservation of Nature 
(Instituto de Conservacão da Natureza, ICN), which 
is also the administrative body in charge of all legal 
proceedings against the transgressors of CITES. Apart 
from monetary sanctions, ICN can also determine 
complementary penalties, such as the forbiddance of 
the issuance of any licences or certifications the trans-
gressor may apply for, the seizure of all specimen in- 

As a result of the ongoing alteration to the legal frame-
work, the Inspectorate General for Environment of 
Portugal is likely to be granted the powers to perform 
the surveillance of CITES violations. On the other 
hand, the strongest violations to the CITES Conven-
tion are likely to become criminal offences and the 
applicable fines will probably increase significantly. 

Currently, in Portugal there is no knowledge of any 
violations to the applicable rules concerning trade in 
endangered species that could be considered as a 
criminal offence. However, ICN records an average 
of one hundred administrative proceedings per year, 
mostly related to illegal import of turtles, ivory, rep-
tile skin and parrots from African countries. 

Scientific and administrative authority: Institute for 
the Conservation of Nature - Instituto de Conservacão 
da Natureza ICN. 

Address: Rua da Lapa, 73 
1200 Lisboa 
Tel: 01 3938900 
Fax: 01 3901048 
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OZONE: 

(i) AFRICA 
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Illegal Movements and Trade in 
Restricted Products: The Case of Senegal 

Prepaped by 
Thrahima Sow 

Directorate of the Environment 
Senegal 

1. INTRODUCTION: 

The developing countries in their overwhelming ma-
jority fully adhere to the spirit of international Con-
ventions in the field of the environment and they in-
creasingly participate in the implementation of these 
Conventions. 

In the present report, it is nevertheless necessary to 
note that, despite their goodwill and efforts to meet 
their obligations, it has to be admitted that internal 
difficulties remain, which constitute major obstacles 
to the effective implementation of the relevant provi-
sions set out in the Conventions. The main difficul-
ties include: 

• 	the lack of adequate institutional and legal frame- 
works, 

• 	the lack of coordination between the institutions 
concerned (which frequently results in a conflict 
ofjurisdictions), 

• 	the weakness of technical capacity and human 
resources, and 

• 	people's embryonic sensitivity to the natural and 
human environment. 

It is also proper to mention that some of the responsi-
bilities laid are different upon the bodies in charge of 
running the Conventions be it developed countries or 
private sector operators, even though all of them are 
involved in the implementation of the agreements in 
one way or another. There is a disparate of efforts in 
respect of the programmes (identical or with the same 
aims) undertaken by different bodies which does not 
ensure the best results. In developed countries, strict 
and often very coercive instruments are put in place to 
ensure integrated protection of the local environment. 
On the other hand, a certain slackness is evident in 
regard to control over products, equipment, wastes, etc. 
which are intended for export to developing countries, 
in complete disregard of existing agreements. Some pri-
vate sector operators, whether from the north or the 
south, prefer easy profits at the expense of quality (of 
both products and the environment), which leads them 
to enter into and carry out deals that in many cases 
violate international agreements. 

This report is a contribution to the global evaluation 
of the impacts of a piecemeal implementation and of 
violations of international agreements on the 
environment, in particluar, the implementation of the 
Montreal Protocol on the Depletion of the Ozone 
Layer in Senegal. A description of the measures 
undertaken nationally and regionally is made. It is also 
provides issues to be considered for better 
implementation of the Conventions, the concerns of 
the developing countries. 

2. INSTITUTIONAL AND REGULATORY 
FRAMEWORK FOR ENVIRONMENTAL 
MANAGEMENT IN SENEGAL: 

Relevant international agreements: 

Senegal has signed and ratified: 

• 1991 Bamako Convention on the Ban of the Im-
port into Africa and the Control of 
Transboundary Movement and Management of 
Hazardous Wastes within Africa. 

• 	1989 Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes 
and Their Disposal. 

• 	1985 Vienna Convention for the Protection of the 
Ozone Layer. 

• 	1987 Montreal Protocol on the Substances that 
Deplete the Ozone Layer. 

• 1992 United Nations Framework Convention on 
Climate Change. 

• 	1992 Convention on Biological Diversity. 
• 	1971 Ramsar Convention. 

National legislation: 

Senegal has a number of legislative laws and regula-
tions that deal with environmental management. 
These include 

• Decree 74-338: removal and dump sites for house-
hold wastes. 

• Act 81-13 of 4 March 1981: Water Code. 
• Act 83-05: Environment Code. 
• Act 83-71 of 5July 1983: Hygiene Code 
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Act 88-06 of 26 April 1988: Mining Code and its 
implementation decree 89-907. 
Act 96-07 of 22 March 1996 on the transfer of 
powers and the implementation decree 96-1134. 

There are shortcomings in the implementation 
of these laws, because of various factors: 

The lack of implementation decrees. 
The lack of human and financial resources. 
Many sectoral laws. 

Institutional framework:- 

Several ministerial departments are involved in 
the management of the environment in general, and 
of hazardous or controlled products and wastes in 
particular. These include: 
• 	The Ministry of Environment and Nature Pro- 
tection 

The Home Affairs Ministry (local communi- 
ties) 

The Ministry of Agriculture. 
The Ministry of Health. 
The Ministry of Water. 

At this level, there is also a notable lack of co-ordina-
tion between the various structures, which brings 
about conflicts ahoutjurisdiction and the duplication 
of efforts in the implementation of environmental 
protection programmes in general. 

3. IMPLEMENTATION OF THE MONTREAL 
PROTOCOL AND PROBLEMS FACED: 

The implementation of the Montreal Protocol in Sen-
egal has a certain dynamism not found in the case of 
the other Conventions, very likely because of the es-
tablishment of an Ozone Office (see below), exclu-
sively responsible for the implementation of decisions 
adopted by the Conferences of the Parties. In recent 
times in Senegal, there has been a massive importa-
tion of second-hand refrigeration units and plant 
(compressors, air conditioners, refrigerators, etc.) and 
refrigerants (CFC refrigerants). This situation fol-
lowed on the rapid implementation of decisions to 
replace ozone-depleting substances (ODS) with prod-
ucts less harmful to or not affecting the ozone layer. 

Most developed countries quickly undertook CFC sub-
stitution programmes, to the point where old 
equipments were relegated to the status of "problem 
waste" in their countries. On the other hand, these 
equipments constitutes a windfall for the populations 
of developing countries because of their low cost, es-
pecially in comparison with CFC-free equipments. 

This situation prevails in most poor countries. How-
ever, with the exhaustion of reserve stocks of CFCs, 
developing countries will encounter operational dif-
ficulties in satisfying refrigeration and air condition-
ing requirements, without counting on the need to 
manage properly this "unusable equipment", in many 
cases containing dangerous chemicals. 

MEASURES TAKEN TO ADDRESS THESE 
PROBLEMS: 

For the efficient implementation of the Montreal Pro-
tocol provisions, Senegal, as a non-annex I country 
(developing country), has set up an Ozone Office with 
the help of funding from the Multilateral Fund, re-
sponsible for the implementation of decisions adopted 
by the Conferences of the Parties. Some specific pro-
grammes are in place. Among these include: 

• 	The training of refrigeration professionals (indus- 
trial workers, repairers and other private opera-
tors, NGOs, etc.; 

• 	Information/public awareness; 
• 	CFC recovery and recycling projects; 
• 	Investment projects for major industrial CFC us- 

ers. 

In regard to the importation of second-hand equip-
ment, a draft decree regulating such activities has been 
circulated in the various and relevant departments in 
the country for review and comments. Its adoption 
would ensure significant lessening of the problem of 
massive refrigeration equipment importation. 

ISSUES FOR CONSIDERATION: 

The multiplicity of international conventions in the 
area of the environment is certainly justified by the 
need to find an appropriate framework to address 
environmental issues of a global nature. Nevertheless, 
with a concern for optimization, there is room for a 
re-study of those conventions in their practical aspects, 
and to review where needed the possibilities of "fus-
ing" those that have a common denominator. The 
objective would be to achieve economies of resources 
and scale and make them more operational. 

For their part, the developed countries should pay 
greater attention to commercial operations that tar-
get developing countries, which lack means of verifi-
cation and control of the conformity of products or 
wastes imported to the standards or rules acceptable 
to all the parties concerned. They should consequently 
take strict measures against all physical or corporate 
persons responsible for such dealings that do not re-
spect the environment, as would be the case if their 
own countries were involved. The famous slogan of, 
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"the Earth, a Planet Village", would take on a real 
meaning if such measures were applied. 

ferent horizons", the capacity for adaptation by states 
facing the situations described above is the best gauge 
of durable resolution to the problems. 

In regard to developing countries, their core efforts 
should be focused on the strengthening of the hu-
man and technical capacities of the structures and 
bodies responsible for the implementation of environ-
mental policies and conventions. It is evident that in 
a context of depleted financial resources, and above 
all of redeployment of development aid towards "dif- 

Lastly, the sensitization of the general public in the 
developing countries and the dissemination of infor-
mation can be an effective means of reducing illegal 
movements through a greater participation by the 
people in environmental management in general. 
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Enforcement of and Compliance 
with The Montreal Protocol (Illegal 

Trade and Violations) 

Prepared by 
Isatou Gaye 

National Environ,nent Agency, The Gambia 

INTRODUCTION 

The Gambia is a Party to a number of Multilateral 
Environmental Agreements (MEAs), amongst which 
are the Convention on International Trade in Endan-
gered Species (CITES), the Montreal Protocol on 
Substances that Deplete the Ozone Layer, the Basel 
Convention on the Transhoundary Movement of Haz-
ardous Wastes and their Disposal. These international 
environmental treaties were ratified in 1977, 1990 and 
1998 respectively. The Department of Parks and Wild-
life Management (DPWM) is the lead government 
institution for the purpose of implementing the CITES 
convention, while the competent authority and focal 
point for the Montreal Protocol and the Basel Con-
vention is the National Environment Agency (NEA). 

DEVELOPMENT AND EXTENT OF ILLEGAL 
TRADE 

The Gambia does not manufacture or produce ODS 
based appliances or ODS, but imports these to meet 
its domestic demand. Presently, there is increasing 
concern regarding the "dumping" of second hand R12 
based refrigerators, air- conditioners and car AC-com-
pressors, mostly imported from Europe. HFC 1 34a 
based products are also being imported, however in 
the domestic and the automobile sectors, there is the 
possibility that untrained service technicians may fre-
quently change HFCI34a based compressors with CFC 
12 because of the higher price, low availability and 
stringent servicing procedures and equipment re-
quired for servicing HFC 134. This could lead to con-
tinuity in the demand for CFC 12, leading to its illegal 
importation. 

However, the national phase-out dates for the differ-
ent controlled substances stipulated in the final draft 
of the ODS regulations are yet to become effective. In 
this regard, illegal transport and dumping of ODS has 
not become an issue as yet. Notwithstanding, effec-
tive monitoring and enforcement mechanisms need 
to be instituted now to prevent and punish future ille-
gal acts. 

PREVENTION, MONITORING AND CONTROL 
OF ILLEGAL TRAFFIC 

Legal Framework 

National Environment Management Act (NEIVIA): This Act 
which was enacted in 1994, established the National 
Environment Agency (NEA). The Act empowers the 
Agency inter alia to identify, and classify materials, 
processes and wastes that are dangerous to human or 
animal health and the environment, and in consulta-
tion with the lead department (DPWM), to prohibit 
or restrict any trade or traffic in any component of 
biological diversity. The Act also empowers the Na-
tional Environment Management Council (NEMC) to 
make regulations for the management of such mate-
rials, processes and wastes. It also controls, prohibits 
or restricts the manufacture or use of substances that 
deplete the ozone layer identified in accordance with 
the Vienna Convention for the Protection of the 
Ozone Layer and the Montreal Protocol on Substances 
that Deplete the Ozone Layer. Furthermore, the Act 
empowers the NEMC to make regulations and pre-
scribe guidelines regarding access to the genetic re-
sources of the Gambia. 

Ozone DepletingSubstances regulations 1999: These regu-
lations are made under NEMA and are in final draft 
and will control the import, sale and distribution of a 
controlled substance or a product or machinery con-
taining a controlled substance. These regulations re-
quire that service workshops be registered and obtain 
certificates prior to operating, and that only trained 
technicians be allowed to operate. Other requirements 
relate to the labelling of equipment and products and 
the submission of reports in relation to any dealings 
in controlled substances. The regulations prohibit the 
importation of controlled substances without a valid 
import permit. Further, the regulations makes provi-
sions for incentives on ozone friendly products and 
punishes non-compliance by a fine or imprisonment 
term. 
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Technical Capacities and Capabilities to detect illegal traJ 
fic: 

Although pieces of legislation have been drafted to 
support the implementation of the Montreal Proto-
cot and Basel Convention, these are yet to he passed. 
Even when passed, administrative procedures, enforce-
ment and compliance promotion mechanisms would 
need to he instituted for effective implementation. 
Presently, the Gambia lacks trained personnel and 
technical infrastructure to adequately prevent and 
detect illegal traffic in hazardous wastes and ODS. The 
NEA Inspectorate is grossly understaffed and has not 
had any training in the identification and classifica-
tion of hazardous wastes and ODS. Likewise, the Pub-
lic Health Inspectorate, Customs and Port Officials 
also lack training in these areas. Local laboratories 
are ill-equipped to analyse difficult waste streams. 

There is some level of awareness on these MEAs, but 
there is still need for more interventions in awareness 
creation, so that people can better understand their 
importance and be committed to the cause of envi-
ronmental protection and undertake voluntary initia-
tives in promoting the ideals of these MEAs. 

CONCLUSIONS AND RECOMMENDATIONS: 

Illegal trade in endangered species and illegal trans-
port and dumping of ODS and hazardous wastes al-
beit not highly developed in The Gambia, should he 
regarded as an imminent threat given that it is a de-
veloping country and the necessary legislation are not 
yet in place, and administrative procedures are yet to 
be instituted to support enforcement and compliance. 
The Gambia also lacks, financial and technical capaci-
ties to effectively monitor and detect illegal trade and 
dumping. Consequently, it is very vulnerable to ille-
gal traffic of such wastes by unscrupulous persons or 
States. 

To ensure effective enforcement of and promote com-
pliance with MEAs, capacity needs to be built in rel-
evant national institutions. The Environment and 
Public Health Inspectors, DPWM officials, the Police, 
Customs and Port Officials require training in the 
Identification and /or detection of endangered wild-
life species, hazardous wastes and ODS. 

Administrative procedures, enforcement & compli-
ance promotion mechanisms need to he developed 
and implemented for effective detection and preven-
tion of illegal traffic. Development of intelligence ca-
pacities is also crucial to the success of enforcement 
programmes. There is a need to carry out inventories 
and develop information systems to monitor endan-
gered species, ODS and hazardous wastes. In relation 
to ODS, It is imperative that the servicing workshops 
in the formal sector are provided with the required 
servicing equipment and training as soon as possible. 
In addition, policy action to make HFC 134a more 
competitive may be required. 

Enforcement of and compliance with MEAs need bet-
ter interagency coordination at national and interna-
tional levels. Joint implementation of the national 
obligations under different MEAs ensures that the use 
of scarce resources is optimised and synergies among 
the relevant conventions are harmonised at national 
level and international levels. 

Public awareness and information dissemination pro-
motes appreciation of the benefits of MEAS and en-
sures effective public participation in, promoting en-
forcement of and compliance with MEAs. Exchange of 
information and technical co-operation between and 
within countries is critical to the success of enforce-
ment and compliance programmes. Developing coun-
try parties require assistance in enforcing laws, procure-
ment of technical and financial assistance from exter-
nal sources and establishing and developing means of 
detecting and eradicating illegal traffic, including in-
vestigating, identifying, sampling and testing. 
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Implementation of the Montreal 
Protocol in Thailand 

Prepared by 
Somnuk Rubthong 

Pollution Control Department 
Thailand 

Thailand has ratified to Montreal Protocol on Sub-
stances that Deplete the Ozone Layer-Adjustments and 
Amendment clone at Copenhagen-on 1995 and it has 
become effective for Thailand since February 1996. 
Therefore, Thailand has to develop necessary meas-
ures to ensure compliance with the Protocol. For that 
reason, the industries which consume the controlled 
substance such as the industries manufacturing air 
condition and refrigerator must reduce and stop us-
ing the substances that deplete the ozone layer. Those 
industries have to use the alternative substances in 
manufacturing process in order to comply with the 
protocol. 

Department of Industrial Works, Ministry of Industry 
has set up the plan to reduce and ban the use of con-
trolleci substances as follows; 

Substance 	 Year of Abolition  

CFC 11,12 in new product 1998 
CFC 11,12 in repairing and refilling the product 2010 
CFC113,114,115 1998 
Halon 1211 in extinguisher 1994 
Halon 1301 in new extinguisher system 1995 
Halon 1211,1301 in refilling the extinguisher 1998 
Methyl chloroform 1998 

In 1997, there are 2 notifications which are promul-
gated in accordance with the Factory Act of 1992 : the 
notification of Ministry of Industry restricting the use 
of CFC in the production process of household re-
frigerator and the notification of Ministry of Industry 
prohibiting the establishment or enlargement of the 
factory using CFC in the canning incIustr 

Generally, the industries usually comply with the pro-
vision regulating measures to protect the ozone layer. 
This is because those industries must rely on the world 
market. Therefore, the industries are required to meet 
the precautionary measures in order to export their 
products to other countries that are the parties of the 
Montreal Protocol. 

In 1998, the records showed that Thailand exported 
window or wall types air condition valued 
13,000,093,675 bath. Moreover, we exported the 
refrigerator, household type and coupressic-type, 
valued 5,983,323,187 bath. Regarding the high export 
values of such industry, it will he the trade mechanism 
bringing about the adaptation of Thailand's industry 
to comply with Montreal Protocol for further trade 
benefits. 
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Implementation of The Montreal 
Protocol in Korea 

Prepared by 
Ji-Tae Kim 

Ministry of Environment 
Republic of Korea 

In 1992, Korea ratified the Montreal Protocol. As a 
<developingcountiy" (i.e. an Article 5 country), and 
in 1991 it enacted a law to limit the production and 
use of CFCs, introducing strict quotas on all produc-
ers and importers of ozone-depleting substances in 
conjunction with incentives to promote recycling of 
CFCs and halons. In accordance with the Act of Con-
trol on the Production of Specified Substances for the 
Protection of the Ozone Layer, enacted in 1991, a fund 
has been established to support the development of 
related technologies and material substitutes. 

Korean production of CFC 11 and 12 was 1,405 tonnes 
in 1986, increased to 8,249 tonnes in 1989, and 
reached 9,746 tonnes in 1995. In 1993 and again in 
1995, the total production allowed for CFC 11, 12 and 
113-115 was 20,000 tonnes, and the allowable con-
sumption amount was about 13 300 tonnes. In con-
trast, net imports of CFC 11, 12 and 113-115, which 
had reached 10,924 tonnes in 1989, fell to about 1,238 
tonnes in 1994 and 1,253 tonnes in 1995. Korean in-
dustry is gradually reducing its use of CFCs in non-
essential applications, such as a coolant in refrigera-
tors and air conditioners, and a degreaser fluid in elec-
tronics. Korean manufacturers produce and sell CFC-
free refrigerators, but no ban on new equipment con-
taining CFCs is yet foreseen. Korea's non-essential use 
of CFCs is in line with the Montreal Protocol, which 
allows a grace period until mid-1999 for developing 

countries. Korea stated in 1994 that it would no 
longer use the Trust Fund of the protocol's Multi-
lateral Fund so that the fund could be devoted to 
the benefit of other developing countries. 

Korea took strict measures to lower its CFC con-
sumption, which fell from 0.62 Kg per capita in 
1992 to less than 0.3 Kg per capita in 1993. This 
rapid decrease did not create serious problems in 
Korean industry. But the additional expense in-
volved is said to have reached USD1 billion, largely 
for the switch from CFCs to HCFCs and HFCs. Ea-
ger to participate in the worldwide effort to save 
the ozone layer, Korea is promoting the retrieval 
and recycling of CFCs and is encouraging the use 
of substitutes. It has announced its intention to ban 
production and use of CFCs before 2005. Attitudes 
in Korean industry concerning the phase-out of 
CFCs are very diverse. Some large corporations, 
such as Samsung, rapidly reduced their use of CFCs 
to almost zero by the end of 1996, while others 
plan to discontinue such use by 2000. Smaller firms 
are likely to reduce their use of CFCs more slowly, 
in line with the current commitment of Korea in 
the framework of the Montreal Protocol. In 1986-
94, halons were produced in Korea; none were im-
ported. Total production and use is steady at 300 
to 400 tonnes a year. 
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Implementation of the Montreal 
Protocol on Substances that Deplete 

the Ozone Layer in Malaysia 
Prepared by 

Patrick Hock Chuan Tan 
And 

Aminah Au 
Department of Environment 

Ministry of Science, Technology and 
Environment, Malaysia 

INTRODUCTION: 

Malaysia is a non-manufacturer of Ozone Depleting 
Substances (ODS) and imports ODSs mainly from 
USA, UK, Germany, Japan and China. The Govern-
ment has adopted a multi-pronged approach to re-
duce and eventually phase out the consumption of 
CFCs and Halons in the country. Malaysia acceded to 
both the 1985 Vienna Convention on the Protection 
of the Ozone Layer and the 1987 Montreal Protocol 
on Substances that Deplete the Ozone layer on 29 
August 1989. Subsequently, Malaysia ratified the Lon-
don amendment (1990) on 5 August 1993 and Co-
penhagen Amendment (1992) on 3 November 1993. 

In 1998, the total import of ODS was 2,654.47 MT 
and the per capita consumption was 0.12 kg. This in-
dicates significant decrease in consumption compared 
to 0.15 kg per capita in 1997 and 0.29 kg in 1989, 
when the ODS reduction was initiated. The refrigera-
tion and air-condition sectors are the major consum-
ers of ODSs. 

POUCIES AND STRATEGIES TO PHASE OUT 
ODS: 

Following ratification of the Protocol, Malaysia pre-
pared its ODS Country Programme (CP) in 1991 
which was approved by EXCOM in 1992. Under the 
CP and National Action Plan, the Government with 
the cooperation of industries formulated detailed 
plans to phaseout CFCs and Halons by year 2000 which 
include legal, administrative, voluntary measures, fi-
nancial and technical assistance and phase-out invest-
ment projects. Some key components of control meas-
ures are summarised in Appendix 1. 

As the action plans were formulated by the govern-
ment and the industries through joint consultations, 
bureaucratic delays and industry resistance were 
avoided. A National Steering Committee (NSC) was 

established to formulate strategies and provide policy 
guidance. Various ODS Technical Committees, ODS 
Industrial Working Groups and Ad Hoc Committee 
were set up by the NSC. Among the strategies adopted 
are as follows: 

• 	Discourage further investments relating to the 
production and use of CFCs and Halon; 

• Encourage existing industries to develop and use 
substitutes and to change their ODS-dependent 
processes as soon as possible; 

• Promote voluntary compliance on reduction 
phase-out before Protocol target dates; 

• Monitor the use of ODS through regular surveys; 
• 	Participate in international meetings to exchange 

information and experiences; 
• Promote joint public awareness campaigns for 

importers, suppliers and users of ODSs; and 
• 	ODS phase-out Projects and Activities. 

TRAIW IN OZONE DEPLETING 
SUBSTANCES: 

The importation of ODSs is controlled under the 
Custom Duty (Amendment) (No.35) Order 1989 and 
a licensing quota system (AP System) by the Ministry 
of International Trade and Industry. Only licensed 
importers are allowed to import CFCs and Halon. The 
AP System has been in place since April 1994 with 
import reduction between 15-20% each year to meet 
the freeze level in 1999 (3215 MT) and reduction of 
50% by 2005 as set by the Montreal Protocol. 

However, the quota set is slightly higher than projected 
consumption to ensure that supply is sufficient for the 
country's basic domestic needs. So far, there has been 
no reported case of illegal trade or smuggling of ODSs. 
This could he due to the fact that there is sufficient 
supply for domestic consumption and the active pro-
motion to convert to non-CFC processes and technolo-
gies. 
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Malaysia still imports products containing CFCs such 
as used cars fitted with R12 air-condition systems, re-
frigeration systems such as commercial refrigerators 
and chillers. Due to domestic demand and the exist-
ing capability of local manufacturers to produce non-
CFC products, Malaysia has not yet imposed a total 
ban on products containing CFCs. However, to meet 
the 1999 freeze level, administrative measures and 
incentives have been introduced to discourage import 
of CFCs products and to avoid dumping of technolo-
gies: 

Control import of CFCs by using Application Per-
mit System (AP System); 
Increase import duty on CFCs from 2% to 10%; 
Abolish import duty on R134a and minimum 
import duty imposed on HCFCs; 
Increase import duty on refrigerators containing 
CFCs; 

V. Decrease import duty on components of equip-
ment and raw materials for manufacturing non 
CFC refrigerators from 30% to 10%; 
Establish CFC-free Labeling Scheme; and 
Introduce certification of ozone-friendly 
products. 

4. LAW ENFORCEMENT: 

The Environmental Quality (Prohibition on the use of 
CFCs and Other Gases as Propellants and Blowing 
Agent) Order 1993 which entered into force in June 
1994, prohibits the use of any controlled substances in 
any manufacturing process, trade or industry of aero-
sol and foam. To date a number of foam and aerosol 
industries that existed before July 1995 are still using 
CFCs in their production. These industries are allowed 
to continue using CFCs in view of the fact that they are 
awaiting financial assistance from Multilateral Fund for 
conversion. However, industries established after July 
1995 are not eligible for funding and have been noti- 

fled to convert to non-CFC technology at their own ex-
pense. 

Since 1990, an Administrative Order by the Fire and 
Rescue Department was introduced to ban new instal-
lations using Halon fire protection system. This re-
sulted in zero import of halon since 1996. In June 
1999, the Environmental Quality (Refrigerant Man-
agement) Regulations 1999 and Environmental Qual-
ity (Halon Management) Regulations 1999 were 
gazetted and will enter into force on 1 January 2000. 
These regulations ban new installation of CFC refrig-
eration systems and halon fire protection systems as 
well as venting of CFC refrigerant and halon. The regu-
lations also prohibit export of CFCs refrigerants and 
halon as well as replenishment of the system once the 
halon has been discharged. A CFC recycling and re-
covery centre specifically for refrigeration systems and 
Halon Bank for decommissioned halon fire protec-
tion system have been established. The Halon Bank 
was established in 1995 under the supervision of the 
Fire and Rescue Department and the Department of 
Environment with the objectives of preventing dis-
charge of halon and to collect halon for critical users 
in the future. 

5. CONCLUSION: 

Despite the competing priorities arising from the need 
to contribute towards global ODS reduction and the 
protection of the atmospheric ozone layer and that of 
maintaining environmental sustainability in socio-eco-
nomic development and industrial growth, Malaysia 
has managed to meet both demands successfully. The 
<<Malaysian Incorporated Concept< promotes and 
enhances partnership between Government and the 
Private Sector for the common goals of sustainable 
economic development and growth. We have not had 
any major issues with regard to the implementation 
of the Montreal Protocol. 
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APPENDiX 1 

MAlAYSIA: SUMMARY OF CONTROL MEASURES TO IMPLEMENT THE MONTREAL PROTOCOL 

14 December 1989 	The Custom Duty (Amendment) (No.35) Order 1989 
To monitor the import and use of CFC and halon (Annex A and B) 

6 June 1990 	 Administrative Order by the Fire Service Department 
To prohibit use in new installation 

8 December 1992 	Administrative Order by Malaysia Industry Development Authority 
To prohibit use of CFC (Annex A) in new investment in manufacturing sector (new 
industries using CFCs). 

30 December 1993 	Environmental Quality (Prohibition on the use of CFCs and other gases as Propel- 
lants or Blowing Agents) Order 1993 
To prohibit use of CFC (Annex A) in aerosol and foam sector. 

7 April 1994 	 Application Permit System (AP) by MIT! 
To control import of CFCs (Annex A and B) by licensing system and quota set to 
reduce import and trade with non-parties. 

May 1994 	 Guidelines on control Measures for the Protection of Ozone Layer 
This guidelines establishes a mechanism for the management of ODS, to reduce con-
sumption of ODSS and minimize emission into environment 

17 November 1994 	The Custom Duty (amendment) (No.35) Order 1989 (Under Schedule II, Custom 
Act) 
To monitor import and use of ODSs in Annex C (HCFC) and Annex E (Methyl Bro-
mide) as well as trade with non-parties. 

january 1995 	Guidelines for Pre qualifying and Selection Criteria for Acceptable Alternatives of 
ODS in Malaysia 
General requirements for endorsement of acceptable substitute to be included in the 
Significant New Alternative List (SNAL). 

August 1995 	 Training Manual for MAC Recycling/Service Workshop Operators 
Operation manual to handle MAC recycling machine 

December 1995 	Malaysia Country Program Up-date to Phase out ODS under the Montreal Protocol 
on Substances that Deplete the Ozone Layer 
Guidelines of Malaysian Government's strategies and frame work to implement the 
Montreal Protocol. 

1996 	 Non ODS Technology Checklist 
Brief guidelines/compilation of non-ODS Technology used in Malaysia 

May 1999 	 Environmental Quality (Halon Management) Regulations 1999 
To prohibit use of halon in new installation and to monitor the existing system and 
critical users. 

May 1999 	 Environmental Quality (Refrigerant Management) Regulations 1999 To prohibit use 
of CFC in new installation of refrigeration system and encourage recycling and recov-
cry. 

162 



India's Enforcement of and Compliance 
with the Montreal Protocol on Substances 

That Deplete the Ozone Layer 
Prepared by 
S.Satapathy 
Ozone Cell 

Ministry of Environment and Forests 
India 

In the early 1970s, scientists discovered that emis-
sions of some human-made chemicals could de-
plete the ozone layer. The most common of these 
are the chiorofluorocarbons (CFCs), halons, 
hydrochlorofluorocarbons (HCFCs) and methyl 
bromide used in refrigeration, air-conditioning, 
fire-fighting, metal-cleaning, foam-blowing, soil 
fumigation and so on. The result would be more 
UV-B radiation reaching the Earth's surface, more 
skin cancers and cataracts, reduced plant and ani-
mal productivity, poorer air quality, damage to 
plastics and an impact on climate. 

2. Observations of the atmosphere have proved that 
ozone was being depleted at a rate of about 5 per 
cent a decade over the middle and higher lati-
tudes of the Earth. An "ozone hole" appeared an-
nually over the Antarctic. 

Alarmed by these discoveries, the United Nations 
Environment Programme (UNEP) initiated sci-
entific assessments in 1976 and, as certainty grew, 
started intergovernmental negotiations to take ac-
tion to protect the ozone layer. As a result, the 
Governments of the world agreed first on the Vi-
enna Convention for the Protection of the Ozone 
Layer, in 1985, and then on the Montreal Proto-
col on Substances that Deplete the Ozone Layer, 
on 16 September, 1987. 

The main objective of the Montreal Protocol is 
to protect the thin layer of ozone in the strato-
sphere, located between 10 and 50 kilometers 
above the Earth, that absorbs all but a small frac-
tion of the harmful ultraviolet radiation (UV-B) 
emanating from the Sun and protects all life on 
Earth. 

5. The Convention laid down a general commitment 
to protect the ozone layer. The Protocol, which was 
strengthened on four subsequent occasions, obli-
gates all parties to phase out the ozone-depleting 
substances according to the specified timetable. 

The developing countries are given a grace pe-
riod of 10 years to phaseout production and con-
sumption of Ozone Depleting Substances (ODS). 
In 1991 the parties to the Protocol established a 
Multilateral Fund, subscribed to by the industri-
alized countries, to meet the increased costs of 
developing countries and promote the transfer 
of alternative substances and technologies. 

As a result of the Protocol, the total consump-
tion of CFCs has fallen by more than 80 per cent 
since 1986. The consumption of CFCs, carbon 
te tr ac h lo ride, me thy! chloroform and 
hydrobromofluorocarbons (HBFCs) was com-
pletely phased out by developed countries in 
1996, except for a consumption of around 15,000 
tons for essential uses approved by the parties. 

Implementation 

India acceded to the Montreal Protocol on 
17.9.92. India's per capita consumption of Ozone 
Depleting Substances is at present less than 3 
grams and did not cross 20 gms between 1995-97 
as against 300 gins permitted tinder the Proto-
col. India is self sufficient in production of 
chlorofluoro carbons (CFCs). India commonly 
produces and uses seven of the 20 substances con-
trolled under the Montreal Protocol. These are 
CFC-11, CFC-12, CFC-113, Halon-1211, Halon-
1301, CCI and methyl chloroform. 

A detailed India Country Programme for 
phaseout of Ozone Depleting Substances (ODS) 
was prepared in 1993 to ensure the phaseout of 
ODS according to the national, industrial devel-
opment strategy. The strategy was without undue 
burden to the consumers and the industry and 
for accessing the Protocol's Financial Mechanism 
in accordance with the requirements stipulated 
in the Montreal Protocol. The main objectives of 
the Country Programme have been to minimize 
economic dislocation as a result of conversion to 
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non-ODS technology, maximize indigenous pro-
duction, give preference to one time replace-
ment, emphasize decentralised management and 
minimize obsolescence. 

The MOEF has also established an Empowered 
Steering Committee, which is supported by three 
Standing Committees, and responsible for the im-
plementation of the Montreal Protocol provi-
sions, review of various policy and implementa-
tion options, project approvals and project moni-
toring. 

PRESENT STATUS OF ODS PRODUCTION, EX-
PORT & IMPORT 

Production 

India commonly produces and uses seven control-
led substances such as CFC-111, CFC-12, CFC-113, 
Halon-1 211, Halon-1 301, Carbon Tetrachloride 
and Methyl Chloroform. India is self-sufficient in 
the production of CFC but in the case of Carbon 
Tetrachloricle, Methyl Chloroform and Halon-1 301 
even though the technology exists, the production 
is supplemented with imports to meet the total do-
mestic demand. 

Consumption 

These substances are used in the manufacturing 
of refrigeration, air-conditioners, foam, aerosol, 
in cleaning of electronic items, as process agents 
and in fire extinguishers. The base level consump-
tion (the average of 1995-1 997) of CFCs & Halon. 

Export of ODS 
Import and Export: 

ODS Consumption Phaseout: India had been sub-
mitting project for conversion to non ODS tech-
nology in various sector in order to meet the 
freeze level of 1.7.99 and subsequent targets as 
specified in the Protocol. 

COMPLIANCE\OBLIGATIONS 

First obligation is freeze in consumption and pro-
duction of CFCs starting on 1.7.99. 

Ban in ODS trade with non Parties. 

Reporting of ODS production, export & import 
Data under Article-7 

IMPACT OF ILLEGAL PRODUCTION AND TRADE 
IN ODS UNDER THE MONTREAL PROTOCOL 
THAT DEPLETE THE OZONE LAYER 

Illegal production and trade would lead to non-
compliance with the above obligations under the 
protocol. 

Production: 

At present that is no restriction on production of 
ODS up to the level of the average production of 
1995-97 level. India has proposed for gradual re-
duction of production of CFC and to completely 
phaseout by 2010. Production records are sub-
mitted with the Ozone Cell regularly which are 
scrutinized & co-related with the export data, 
available with the office of DGFT. This is an ef-
fective mechanism to ensure the annual levels of 
production. 

India exports CFC-11, CFC-12, Halon-1211, CTC 
& HCFC-22 to other Article-S countries for meet-
ing their domestic needs. 

Import of ODS 

STEP TAKEN SO FAR 

15. ODS Production Phaseout: India has prepared a 
CFC Production Sector phaseout plan for India 
which proposes a phaseout strategy and action 
plan that will allow India to control production 
effectively and to meet the phaseout target to 
which country has committed. 

19. All ODS are regulated through a well formulated 
licensing system. 

MEASURES TAKEN TO CONTROL TRADE IN ODS 

There are still some problems and challenges to 
be faced, including the illegal trade in CFCs. The 
parties to the Protocol are very concerned about 
this problem and have decided that each party 
should have a licensing system to import or ex-
port CFCs and other chemicals that destroy the 
ozone layer. 

21. In accordance with the Decision VII/9 (Exhibit-
1) of the Meeting of Parties to the Montreal Pro-
tocol, India has taken the following steps to regu-
late the trade of ODS in India. 

India imports mainly CFC-113, Halon-1211, 	20 
Halon-1 301, CTC & HCFC-141b to meet their do-
mestic needs. 
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Trade in ODS with non-Party countries has been 
banned. 

Enterprises receiving ODS phaseout grant are 
obliged to provide information regarding ODS 
consumption through concerned financial insti-
tutions. 

Harmonized classification of Commodity codes 
consistent with the international system has been 
introduced. 

Annexure A & B substances were brought under 
the ambit of licensing for purpose of both export 
and import. Export of these substances for non-
Article-5 countries were also banned. All exports 
of CFCs for non-Article-S countries shall have the 
label "New Products CFCs". 

To regulate the trade in controlled substances 
with non-Parties as per Article-4. 

To regulate the trade among Article-S countries-
dumping. 

To authenticate data reporting under Article-7. 

Licensing system in India for export of ODS: 

25, Regulations: All ODS tinder Annexure A and 
Annexure B of the Montreal Protocol are covered 
by the export licensing system. Export is permit-
ted only against an Export License. A basic con-
dition of the license is that expoit is permitted 
only to Parties operating under Article-5. A list of 
the regulations is given in Exhibit 3. 

Implementation mechanism: 
Comprehensive draft regulations on ODS 
phaseout (under Environment Protection Act, 	32. 
1996) have been published in the Gazette of In- 
dia. 

LICENSING PROCEDURE 

The VII Meeting of the Parties at Geneva in De-
cember 1995 recommended (Decision VII/9) to 
establish licensing system to regulate and moni-
tor International trade of ODS. Article 4-B (Ex-
hibit-2) of the Protocol mandated schedules for 
establishment of licensing system for all Parties. 
The scope of licensing system was further broad-
ened to cover all ODS in Annex A, B, C and E 
and in all forms (new, used, recycled & re-
claimed). 

Accordingly the Ozone Cell, MOEF initiated the 
introduction of licensing for import and export 
of ODS. The licensing system was formulated by 
the Directorate General of Foreign Trade in the 
Ministry of Commerce, Government of India in 
consultation with the Ozone Cell. The Directo-
rate General of Foreign Trade is the nodal agency 
responsible for formulating and implementing 
export and import policy. The licensing system 
finally came into force from June 1996. 

Exhibit 4 gives highlights of the operation of the 
system. A bulk export license for a specified qual-
ity of CFC-11/CFC-12 is issued to each producer 
on request. This license is on a calendar year ba-
sis. The hulk quantity specified in the license is 
being based on the respective quantity exported 
by that producer in the previous calendar year, 
subject to Protocol Controls. 

32. The quantity of CF-1 l/CFC-12 exported in each 
consignment is entered into a passbook meant 
for the purpose. 

32. If an exporter exhausts the quantity mentioned 
in the hulk license, and applies for a license to 
export additional quantity of CFC-1 1/CFC-12, the 
DGFT may consider the application and allow 
additional exports as appropriate on the recom-
mendation of Ministry of Environment & Forests. 

32. The simplified procedure for issuing license ap-
ply only for CFC-1 1 & CFC-12 and not for other 
ODS mentioned in Annexure Aand B of the Mon-
treal Protocol. Exceptionally, exports of CTC by 
traders are being considered based on the import 
order on hand basis subject to Protocol control. 

32. Each container/ cylinder/ drum etc. of CFCs 
24. The objectives of the licensing system are to regu- 	being exported will be correctly labeled as 'New 

late the import and export of ODS in accordance 	Produced CFC's'. The quantity and ITC (HS) 
with the Montreal Protocol. The design and im- 	code of CFC being exported will also be men- 
plementatiori of the licensing system takes into 	tioned correctly. 
account the following: 

32. Each exporter shall send a copy of relevant cx- 
To regulate the production and consumption of 	port document to the MOEF (Ozone Cell) prior 
controlled substances as given in Article-2. 	 to each shipment. The relevant document will be 

165 



one which provides name and address of im-
porter, name, quantity, price of ODS etc. This is 
addition to maintenance and quarterly authenti-
cation of passbook related to hulk license. 

LICENSING SYSTEM FOR IMPORT OF ODS 

Regu1ations All ODS under Annex A, Annex B 
and Group I of Annex C of the Montreal Proto-
col are covered by the import licensing system. 
Import is permitted only against an Import Li-
cense. Only actual users are eligible to receive this 
license. License for Traders are also considered 
on the basis of actual demand of small and tiny 
enterprises. Only imports from Parties are eligi-
ble under the license. A list of the regulations is 
given in Exhibit 5. 

IMPLEMENTATION MECHANISM: 

Exhibit 6 gives the highlight of the operation of 
the system. Not more than ninety percent of one 
year's requirement at a time he allowed to be 
imported by actual industrial users, subject to the 
quantity being minimum importable. This assess-
ment can either be clone based on past data or 
on reasonable estimate of future requirements as 
provided by the importing enterprise. 

The enterprises which are in the business of trade 
in these substances may also be allowed imports 
of not more than ninety percent of one year's 
requirement at a time. Estimates are based on 
either past imports or reasonable estimate of 
quantities importer hopes to be able to meet the 
demand of actual industrial users in one year. 

Import may be allowed on first come first served 
basis and will also he subject to overall Montreal 
Protocol limits on consumption of such sub-
stances, wherever applicable. 

MONITORING MECHANISM: 

In accordance with the license regulations, the 
importer has to submit annual report on imports 
to the Ozone Cell. This provides data to the 
Ozone Cell for monitoring the imports of ODS 
into India and reporting to the Ozone Secretariat. 

OZONE DEPLETING SUBSTANCES (REGULA-
TION) RULES: 

In accordance with the National Strategy for ODS 
phase-out the Ministry of Environment and Forests, 
Govt. of India, have framed comprehensive draft 
rules, covering various aspects of production, sale 
consumption export, import etc. of ODS. 

Some of the important provisions of the draft 
ODS Rules, are as follows: 

ODS PRODUCERS 

• Compulsory to register with MOEF 
• 	Restriction on production levels as per "base level" 

and reductions specified 
• Ban on creating new capacity or expansion of 

capacity 
• 	Export restricted to countries who are signatory 

to Montreal Protocol 
• Quantity produced in excess of maximum allow-

able consumption for the respective years, if any, 
to he for export purposes only 

Manufacturers of ODS based Products (ODS Users) 

• Ban on capacity expansion or setting up new fa-
cility for production of ODS based equipment 

• 	Compulsory registration 
• 	Declaration, in prescribed format, to be the seller, 

at the time of purchase of ODS 

Sellers, Exporters, Importers, Stockiest etc. 

Exporters & importers need to register with des-
ignated authorities 
No sales to persons/ organizations which have not 
intimated the Govt. of India about use of ODS 
based equipment, including compressor without 
license 

General 

• Compulsory registration for reclamation and de-
struction of ODS 

• 	All registrations will he valid for specified peri- 
ods, after which they are to be renewed with the 
same authority 

• 	Every person who produces, uses, imports, im- 
ports, sells stocks reclaims destroys ODS has to 
maintain records and file reports as specified 

• Every person who has received technical and/or 
financial assistance from any international agency 
of financial assistance from Govt. of India includ-
ing duty concessions/exemptions, to maintain 
records and file reports as specified. 

The draft ODS Rules provide specific dates/time 
frame for the above provisions to be effective with 
respect to the date these rules come into force, 
as well the designated authorities for registration 
&licensing, specific formats to be used for main-
taining records and filing reports. 
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CONCLUSION: 	 Each Party shall, within three months of the date 
of introducing its licensing system, report to the 

39. The adoption of licensing system in India is a suc- 	Secretariat on the establishment and operation 
cessful attempt to control illegal trade. 	 of that system. 

EXHIBIT —1 
DECISION VII/9: BASIC DOMESTIC NEEDS 

PARAGRAPH 3. 	That in order to prevent over- 
supply of dumping of ozone-de-
pleting substances, all parties 
importing and exporting ozone-
depleting substances should 
monitor and regulate this trade 
by means of import and export 
licenses. 

PARAGRAPH 4: 	that in addition to the reporting 
required under article 7 of the 
protocol, exporting parties 
should export to the Ozone Sec-
retariat by 30 September each 
year on the types, quantities and 
destinations of their exports of 
ozone-depleting substances dur-
ing the previous year. 

PARAGRAPH 8(A): To incorporate appropriately into 
the protocol by the ninth meet -
ing of the parties a licensing sys-
tem, including a ban on unli-
censed imports and exports. 

EXHIBIT —2 
ARTICLE 4B: LICENSING 

Each Party shall, by iJanuary 2000 or within three 
months of the date of entry into force of 11-1 IS 
Article for it, whenever is the later, establish and 
implement a system for licensing the import and 
export of new, used, recycled and reclaimed con-
trolled substances in Annexes A, B, C and E. 

Notwithstanding Paragraph 1 of this Article, any 
Party operating under Paragraph 1 of Article 5 
which decides it is not in a position to establish 
and implement a system for licensing the import 
and export of controlled substances in Annexes 
C and E, may delay taking those actions until I 
january 2005 and 1 january 2002, respectively. 

The Secretariat shall periodically prepare and cir-
culate to all parties a list of the parties that have 
reported to it on their licensing systems; and shall 
forward this information to the implementation 
committee for consideration and appropriate rec-
oinmendations to the Parties. 

EXHIBIT —3 
DECISION IX/8: LICENSING SYSTEM 

That the licensing system to he established by each 
party should: 

Assist collection of sufficient information to 
facilitate parties' compliance with relevant re-
porting requirements under article 7 of the 
protocol and decisions of the parties; and 

Assist parties in the prevention of illegal traf-
lIc of controlled substances, including, as ap-
propriate, through notification and/or regu-
lar reporting by exporting countries to im-
porting countries and/or by allowing cross-
checking of information between exporting 
and importing countries. 

To facilitate the efficient notification and/or re-
porting and/or cross-checking of information, 
each party should inform the secretariat by 31 
january 1998 of the name and contact details of 
the officer to whom such information and re-
quests should be directed, the secretariat shall 
prepare, update and circulate to all parties a full 
list of these contact details. 

3. That the secretariat and implementing agencies 
should take steps to assist parties in the design 
and implementation of appropriate national li-
censing systems. 

That parties operating tinder article 5 may require 
assistance in the development, establishment and 
operation of such a licensing system and, noting 
that the multilateral fund has provided some 
funding for sucH-a activities, that the multilateral 
fund should provide appropriate additional fund-
ing for this purpose. 
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EXHIBIT —4 
LICENSING SYSTEM FOR ODS EXPORT 

WNW 

Application Licence 

DIRECTOR 
GENERAL OF 	 For Comments 	J ozor CELL FOREIGN TRADE 

Comments 

Quarterly 
Report on 	 Member 

I 	COMMflTEE 
(EXPORT) 

LICENCE ISSUED 
BY RIO. DGFT 

EXPORTER 

Information on export 

DG COMMERCIAL 
INTELLIGENCE 
AND STRATEGIES 
	

CUSTOMS AUTHORITY 

PARTIES 

EXI-IIBIT-5 
REGULATIONS OF THE ODS IMPORT UCENS- 

ING SYSTEM IN INDIA 

This applies to all ods in annexes a and h and 
group 1 of annex c. 

Import is permitted only against an import 
license. 

Import is permitted only from parties. 

Each package of import must he marked with the 
appropriate customs code and quantity of 
product. 

Annual reports must be submitted to the ozone 
cell giving data on imports. 
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EXHIBIT -6 
LICENSING SYSTEM FOR ODS IMPORT 

[iMPORTER 

Application Licence 

DIRECTOR 
GENERAL OF 	 For Comments 	OZONE CELL 
FOREIGN TRADE 

-Comments 

Quarterly 
Report on 
Import 

SPECIAL LICENCING 
COMMITTEE 
(IMPORT) 

Member 

LICENCE ISSUED 
BY RIO. DGFT 

IMPORTER 

Information on import 

DG COMMERCIAL 
INTELLIGENCE 
AND STRATEGIES CUSTOMS AUTHORITY 

USERTI'RADER 
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Implementation of the Montreal 
Protocol in China 

Prepared by 
Bie Tao 

Department of Policy and Law 
State Environmental Protection Administration in China 

INSTITUTIONAL ARRANGEMENT: 

1991, a leading group for the implementation 
of the Montreal Protocol was formed with Na-
tional Environmental Protection Agency 
(NEPA), now State Environmental Protection 
Administration (SEPA), as the Chair. It is com-
posed of 18 concerned departments at the cen-
tral government. 

1992, NEPA established a Clearing House and 
an ODS Project Office. 

IMPLEMENTATION STRATEGIES: 

1991, the Montreal Protocol was ratified; 

1992, the National Programme for the Gradual 
Phasing out of ODS was approved by the Chi-
nese Government 

China has been committed to phase out the 
production and consumption of ODS by the 
year 2005, which is 5 years earlier than the dead-
line, on the precondition of additional finan-
cial assistance and adequate technology. 

1995, strategies were formulated for the phas-
ing out of ODS in 8 related industrial sectors, 
including: 

• 	Aerosol; 
• 	Foamed plastics; 
• 	Cleaning solvents; 
• 	Fire extinguisher; 
• 	Refrigerator; 
• 	Industrial and commercial refrigeration; 
• Automobile air-conditioning; 
• 	Chemical industry. 

In 1997, certain administrative measures were 
taken: 

• An overall ban of use of CFC was imposed in the 
Aerosol sector 6 

• A quote and production permit scheme was initi- 
ated for the use of halons in fire extinguisher. 

• A prohibition was made to ban the construction 
of any new facility which plans to produce or to 
use ODS. 

• OnJune 2, 1999, SEPA imposed a quota and per-
mit on the produciton of all the CFCs in the 
chemical industry. 

National quota 
Annual quota for individual manufacturing fa-
cility. 

TRADE RELATED PROBLEMS IN ODS IN 
CHINA: 

Current Trends in Foreign Direct Investment, 
FDI, to China related to ODS 

According to a study (by Ye in 1997): From 1985 to 
1994, 957 foreign founded enterprises (FFE5) were 
found still dealing with the production and consump-
tion of ODS, especially to the consumption of ODS. 

MAJOR FINDINGS: 

• The study shows that the growth rate of FDI in 
industries related to production and consump-
tion of ODS is quite high, especially in solvents, 
refrigeration/air conditioning, and foamed in-
dustries. 

• The majority of FDI flows to the coast regions of 
China, Guangdong, 1/4; 

• The investors come from 25 countries, among 
them 20 from OECD countries and new indus-
trial countries and regions; 

• Japan, U.S., and the Netherlands are the major 
investors in the production and consumption of 
ODS in China. 

Recommendations: 

• Coordination between SEPA and other relevant 
organs including the industry; and 

• 	Inclusion in the foreign investment direction. 
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Clarification on the Export from China 

Some Chinese companies did transact some ODS 
materials abroad. But it is only the act of the en-
terprises. 
According to our investigation, the main respon-
sibility lays in the foreign side, the foreign busi-
nessmen and the inspectors in foreign customs. 
The Chinese Government and its concerned de-
partment are serious about the obligation under 
the Montreal Protocol. As a developing country, 
the Government authorities do not support any 
transaction in ODS. 

Before the proposed regulations on the control 
of ODS was promulgated, such transaction in 
ODS by the Chinese enterprises were not re-
garded as illegal. 
The license scheme for the produciton of ODS 
has been initiated, and with attention to the EIA's 
undercover investigation, China is drafting the 
relevant regulations the control of import and ex-
port of ODS. 
For the closure of certain production faciliteis 
related to ODS in developing countries includ-
ing China, the Multilateral Fund should increase 
its support, in terms of both the application pro-
cedure and review time. 
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OZONE: 

(iii) LATIN AMERICA AND THE CARIBBEAN 
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Illea1 Trade and Violations of the 
Provisions of the Montreal Protocol on 

Substances that Deplete the Ozone Layer 
Prepared by 

Sandra Prescod 
Solid Waste Management Project 

Ministry of Health, Barbados 

THE EXTENT OF ILLEGAL TRADE OF 
OZONE DEPLETING SUBSTANCES (ODSS) IN 
BARBADOS: 

Barbados ratified the Vienna Convention and the 
Montreal Protocol in 1992. In addressing the prob-
lems associated with the global use of ozone deplet-
ing substances, developed countries ceased produc-
tion of Chiorofluorocarbons (CFCs) since January 
1996 and defined reduction in use and phase out 
schedules in respect of other ODSs (such as 
Hydrochiorofluorocarbons, or HCFCs) to be effected 
by the year 2015. These schedules undergo annual re-
view at international meetings to ensure the greatest 
effectiveness in addressing Ozone layer depletion. Like 
other developing countries, however, Barbados has a 
grace period of ten (10) years beyond the relevant 
phase out allocations for the developed countries. This 
sets the deadline for the phase out in the use of CFCs 
to the year 2010. There are however other obligations 
which must be met by the year 2010, the first of which 
is the 1999 CFC Freeze. The CFC Freeze takes effect 
July 1999 and at that date, developing countries will 
be frozen at the average level of consumption (pro-
duction and/or importation) reported for the years 
1995 - 1997. There are also reductions schedules set 
governing ODSs in general which the developing 
countries are obligated to meet over the next ten (10) 
years. 

In this respect therefore, the issue that Barbados cur-
rently faces is not one of illegal trade but one of en-
suring that its obligations under the Vienna Conven-
tion and the Montreal Protocol are met within the 
grace period allowed. At the end of the grace period, 
illegal trade and illegal use of ozone depleting sub-
stances will have to be monitored and the two agree-
ments enforced. In the mean time however, Barbados 
must guard itself against becoming a dumping ground 
for ozone depleting substances despite the need to 
maintain stock piles of parts for equipment already 
on the island. 

2. EFFORTS MADE TO CONTROL CRIMINAL 
ACTIVITY IN BARBADOS: 

To date, through United Nations Environment Pro-
gramme (UNEP), the United Nations Industrial De-
velopment Organisation (UNIDO), and with the finan-
cial assistance of the Multilateral Fund, Barbados has 
benefited from funds to the tune of US$400,000 in 
three (3) programme areas: 

Execution of a Barbados Country Programme 
(1993-94) (US$10,000) 
Execution of an Institutional Strengthening 
Project (1995-98) (US$112,000) 
Execution of a CFC Recovery, Recycling and 
Training in Refrigeration Project (1997-
98) (US$167,000) 

In addition, the Government of Barbados has estab- 
lished a steering committee to provide policy advice 
and technical support to the above mentioned efforts. 

3. CONCLUSION AND RECOMMENDATIONS: 

The following summarizes the steering Committee's 
recommendations to the Government:- 

the licensing of certified technicians; 
the listing of approved companies to trade in 
CFCs; 
a ban on the importation of fully assembled equip-
ment utilizing CFCs; 
the introduction of a levy on the importation of 
all CFCs; 
the granting of a tax rebate to companies retro-
fitting their cooling systems to use ozone friendly 
technology, 
the importation of ozone friendly equipment duty 
free; 
the importation of all CFC mobile air con dition-
ing units free of gases; 
the storage of all spent CFCs in a designated lo- 
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cation prior to disposal off-island; 	 (a) licensing of users of CFCs; 
i. the emptying of end of life equipment of all CFCs 	(b) the banning of CFC using equipment in 

before disposal at the landfill; 	 1999; 
the collaboration with all sectors to assist in their 	(c) importation of only non-CFC Mobile air-con- 
preparation for the phase out and to affect the 	ditioners, 
phase out of CFC; 	 (d) the clearance of end-of-life white goods of 
the education of the general public; 	 all CFCs prior to disposal. 
the drafting of legislation to provide for 

There will soon be a schedule outlining when the 
above provisions will he implerneri ted. 
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Enforcement of and Compliance with 
Montreal Protocol: Mexico's Experience 

Prepared by 
Francesco Castronovo 

Ministry of Environment, Mexico 

BACKGROUND: 

Over the years, Mexico has shown outstanding per-
formance towards the implementation of the Mon-
treal Protocol on Substances that Deplete the Ozone 
Layer of 1987. Mexico was one of the first countries 
in sign the Protocol in 1987 and ratified it in 1988. 

Mexico endorses its commitment to protect the ozone 
layer. Mexico was one of the first article 5 countries to 
present an accelerated phase out schedule in 1992. 
The official phase out date for developed countries 
was the year 2000. Mexico adopted that limit in its 
national strategic plan. For the Ministry of Environ-
ment, the Montreal Protocol is one of the environ-
mental priority issues at national level and receives 
special attention within the operation of the Ministry. 

The Government of Mexico is committed to carry out 
the most efficient and dynamic regulations with the 
sectors involved in the use of Ozone Depleting Sub-
stances (ODS). The industry welcomed the approach 
by the Government based on voluntary agreements 
in which the industry and private sector had wide par-
ticipation. 

REGULATIONS: 

The control of the ODS substances is based mainly in 
the restriction of production and imports up to a limit 
established in the Official National Reduction Pro-
gram (Annex I). The producers and importers of ODS 
substances receive official permits each year up to the 
limit established in the National Program, and each 
period the limits are reduced. No enterprise in the 
country could import or produce ODS without appro-
priate authorization from the Ministry of Environ-
men t. 

In addition to the bulk of ODS controls on import 
and production operations, Mexico has established 
an official standards that bans the production and 
imports of domestic and commercial refrigeration 
equipments. These standards aims at ensuring that 
there is no continuos growth of installed ODS equip-
ment, that will require sooner or latter CFCs for serv-
ice. 

PROGRESS MADE: 

The base line consumption of CFCs in Mexico for 1989 
was 14,538 metric tones. By 1998, the consumption in 
the country had been reduced to 3,565 tones of CFCs 
and Halons. This represents the elimination of almost 
11,000 tones. 

Mexico received support from the Montreal Protocol's 
Multilateral Fund which enabled it to eliminate CFCs 
and Halons up to 3,322 tones. The industrial sector 
has been reconverted its equipment as follows: 

• Domestic Refrigeration, OEM 100 % 
• Aerosols (non MDIs) 100 % 
• Commercial Refrigeration 85 % 
• Polyurethane 75 % 
• OEMs MACs 100 % 
• Solvents 80% 

ILLEGAL TRAI)E OF ODS: 

The problem of illegal trade in ODSwas first detected 
in 1996. Before this date there been no cases of known 
illegal trade. This was probably due to the exiting sup-
ply of ODS to the industry and the accessible price of 
around 3-5 dollars per kilogram, close to the then 
prevailing international price. 

As the result of the restrictive measures imposed by 
the Ministry of Environment after 1996, availability of 
CFCs in the country was limited and the price of ODS 
shoot up to 8-10 dollars per kilogram. Consequently, 
illegal trade in CFCs began as it was no longer cheaper 
to obtain the material. 

In 1996 and 1997 estimated quantities of illegal prod-
ucts were estimated at almost 500-800 tones per year. 
To deal with the problem, the Government established 
a special multi-ministerial task force. This group had 
represented from the ministries of Treasury, Com-
merce, Environment andJustice Department. Special 
field operations were carried out mainly in 1998. CFCs 
smuggling was made a federal crime. Some smugglers 
were arrested and those responsible were charged with 
multiple crimes, such as environmental harm activi-
ties, administrative sanctions and taxation fines. The 
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process received adequate press and media coverage 
which assisted to create public awareness among the 
populations. 

By 1998, the illegal trade in CFCs was estimated to be 
well below 100 tones, and the first half of 1999, figures 
already indicate to be less than 10 tones most of which 
were carrying improper legal documents. 

FUTURE ACTION TO FURTHER CONTROL 
ILLEGAL TRADE: 

To further reduce the risks of illegal trade, the Minis-
try of Environment is currently developing new stand-
ards which will incorporate all ODS importing and 
producing sectors to restrict them from using the 
banned substances. The new standards will require 
these sectors to invest more efforts and funds in the 
crime prevention. It is hoped that with these innova-
tive approaches, the consumers would detract from 
using CFCs, thus closing the market for illegal prod-
ucts which will have no commercial value and conse-
quently, making it unattractive to smugglers. 

To avoid disruptions to those sectors that would not be 
able to convert to new technologies due to lack of alter-
natives or support for its conversion, the Ministry of 
Environment will issue prescribed permits so as to con-
trol emerging needs of some producers. In this way, black 
markets would be curtailed and ensure that the prod-
ucts will be used properly, until the producers are able 
to adapt to new technologies. 

BARRIERS:  

Art. 2 Production: 

There is still production of CFCs in excess from Art. 2 
countries that easily gets into developing country 
markets. Probably the price is still so low that they can 
be shipped directly to black markets. 

Lack of end users Projects: 

Mexico has identified as one of the main barriers to 
combat illegal trade to be the resistance in the Multi-
lateral Fund Executive Committee to approve a dif-
ferent line of projects, directed at the elimination of 
the use of ODS for final users such as supermarkets 
and refrigeration facilities. One of the main findings 
of the experience in Mexico is that if this sector is not 
attended properly and on time, short and mid term 
Montreal Protocol controls will be at serious risk. It 
will create a possibility of enlarging the operations of 
illegal trade since the service operations increase when 
it gets to small users that are an easy target for smug-
glers. Such a project will be important to mitigate de-
mand in developing countries. However, such activi-
ties should always be endorsed with strict regulations 
to avoid any conversion hack to CFCs. 

Additional support for control of ODS substances: 

Additional funding support is needed for the customs 
system for not only training but also provisions of 
equipment to detect illegal material. It is hoped that 
the Montreal Protocol Fund would be available for 
use to fulfill this objective. 

(vi) Art. 2 demand (USA): 
Controls in the region:- 

Poor control mechanisms on imports of ODS sub-
stances in some Latin American countries has created 
environment for illegal materials to circulate freely. 
This has created illegal trade to Mexico, USA and 
Canada. 

Regional Price of CFCs:- 

The average price of CFCs in the Central, South 
America and the Caribbean varies between 2-4 dollars 
per kilogram, making these countries inappropriate for 
illegal trade since there are no profits. The picture is 
different in Mexico where the average price of CFCs is 
estimated at 15-20 dollars per kilogram and in the US 
can reach 40 dollars per kilogram, making this coun-
try a profitable ground for illegal trade smugglers. 

As long as demand for CFCs exist, illegal trade in those 
substances will Continue. 

(vii) Wrong a/4iroximation to control of illegal trade: 

The activities related to the control of illegal trade 
must be carefully designed to avoid profit increment, 
since the cost of illegal material changes proportion-
ally to the risks taken by the smugglers. Consequently, 
if penalties, like fines and jail sentences that are ap-
plied to trade in illegal material are higher, then 
higher will be the risks and hence the profits for smug-
glers. The right strategy must be to enforce the devel-
opment of controlled markets and/or curtail demand 
so as to deter smugglers to engage in the illegal trade. 
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ANNEX I 

OFFICIAL NATIONAL REDUCTION PROGRAM 

SUBSTANCE CONTROLS 

CFC-1 1 1993 FREEZE AT 1989 LEVEL 
CFC-1 2 1994 REDUCE 20% 
CFC-13 1995 REDUCE 40% 
CFC-113 1996 REDUCE 60% 
CFC-114 1997REDUCE70% 
CFC-115 1998REDUCE80% 

HALON-1 211 1999 REDUCE 85 % 
HALON-1 301 2000 REDUCE 90 % 

CARBON TETRACLORIDE 10 % IS RESERVED FOR MEDICAL ESSENTIAL USES AND BASIC 
DOMESTIC NEEDS, PRIOR JUSTIFICATION OF THE NOMINATING 
COMPANY, 

1,11 TRICLORETHANE (MCF) 1995 FREEZE AT 1994 LEVEL 
1996 REDUCE 20 % 
1997 REDUCE 30 % 
1998 REDUCE 40 % 
1999 REDUCE 45 % 
2000 REDUCE 90 % 

HCFCs 2016 FREEZE AT 2015 LEVEL 
2040 PHASE OUT 

METHYL BROMIDE 2002 FREEZE AT (AV. 95-98) 
2005 REDUCE 20 % 
2015 PHASE OUT 
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International Environmental Crime and its 
Impact on the Montreal Protocol in Cuba 

Prepared by 
Orlando Ray Santos 

Ministry of Science, Technology and Industries, Cuba 

TRADE IN OZONE DEPLETING SUBSTANCES: 

As a developing country and consequently subject to Arti-
cle 5 of the Montreal Protocol on Substances that Deplete 
the ozone Layer (Hereinafter the Montreal Protocol) it 
was not until July 1909 that Cuba began to introduce regil-
latory measures to control trade in ozone depleting sub-
stances. Consequently, trade did not exist until recently. 

MEASURES ADOPTED TO CONTROL ILLEGAL TRADE: 

These measures include:- 

a Resolution by CITMA that establishes an envi-
ronmental license regilne for the importation of 
ozone-depleting substances and the means and 
equipment that use such substances (beginning 
for the 1 July with chiorofluorcarhons). 
a Resolution by the Foreign Trade Ministry that 
reduces to three the number of authorized enti-
ties to import chioroflourcarhons. 
a Resolution by the Internal Trade Ministry that 
will act as balance body for chlorofiourcarbons 
importation, deciding the quotas to import by the 
authorized entities under the basis of the general 
amount informed by CITMA. 

MAIN CONSTRAINTS IN THE NATIONAL APPLI-
CATION OF THE MONTREAL PROTOCOL: 

The main limitations regarding the national appli-
cations for the Montreal Protocol can be identified 
as lack of materials and financial resources as well 
as the required infrastructure, necessary for an ad-
equate follow up and control of these obligations. 

(:i) There is lack of effective systems of information 
that allow the adoption of rapid and effective ac-
tions and preventive character and maintain at 
the same time an effective information base to 
the citizens. To these, among other factors is as-
sociated with the insufficiencies in education and 
environmental awareness. 
The regulations on responsibility are not suffi-
ciently clear and strict. A Decree-Law on admin-
istrative penalties with effective enforcement 
measures still awaits approval. Consequently, civil 
and penal laws continue being basically the tra-
ditional hence not adequate or effective to deal 
with these emergent issues. 

Equally scarce is the use of economic instruments 
in the national legislation to induce industries to 
comply with the Protocol and to produce ozone 
friendly substances. 
On the other hand, conflicts among several in-
ternational environmental agreements exists. For 
instance, the potential contradictions between 
multilateral environmental agreements and 
World Trade Organization's agreements. 

CONCLUSIONS AND RECOMMENDATIONS: 

Compliance with responsibilities derived from the Mon-
treal Protocol at the national level require an effective 
cooperation of the international community, particularly 
from the developed countries, according with the Prin-
ciple 7 of the Rio Declaration. Without a strong inter-
national commitment, national efforts will be seriously 
limited. Compliance control must he mixed with com-
pliance assistance. Consequently, national regimes must 
he reinforced. This must occur on a harmonious way, 
combining the administrative, civil and penal systems. 

Taking into account that the fundamental idea is pre-
ventive and not coactive the responsibility regime must 
be approximately combined with preventive measures 
including declaration and reporting obligations. Vio-
lation of laws does not necessarily reflect an intention 
to commit an offence but sometimes ignorance and 
lack of culture and knowledge regarding those issues. 
In this sense, all actions that tend to reinforce infor-
mation and citizen awareness and public participation 
must be involved and built. 

The use of economic instruments strengthened and/ 
or introduced to complement the command and con-
trol measures. At the international level, the existing 
mechanisms must be reviewed as they have a decisive 
influence on the performance at national level. 

More studies and efforts must be dedicated on the 
clarification of the relations and potential conflicts 
among the multilateral environmental agreemental 
and the World Trade Organization's agreements. In 
this regard, the practice established by Cuba since 1996 
of a "Committee of Trade and Environment" for the 
coordination of the commercial and environmental 
policies, seems to he a good way in the search of a 
national coherence, 
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Implementation of the Montreal 
Protocol in Colombia 

Prepared by 
Javier Camargo 

Ministerio del Medio Ambiente, Colombia 

In connection with this instrument, the country has 
undertaken industrial retrofitting projects in the do-
mestic refrigeration sector to eliminate the use of 
chiorofluorocarbons (CFCs) and provisionally replace 
these with hydrochiorofluorocarhons (HCFCs). 

The Ministry of Environment issued Order No. 528 
of 1997, banning the production of domestic refrig-
erators, freezers and refrigerator-freezers that contain 
CFCs or require them for their production or opera-
tion, and placing restrictions on the importation of 
CFCs. 

Besides this, the Ministry of Environment is coordi-
nating with the Department of Customs and Excise 
the establishment of a system of import controls on 
trade in ozone-depleting substances as set out in the 
Protocol, in accordance with a decision taken by the 
Parties in their ninth meeting in Montreal. 

PROBLEMS RELATED TO ILLEGAL TRADE: 

Since the use of CFCs is still permitted for service and 
maintenance uses and for the industrial and comrner -
cial refrigeration sector, whose companies are next in 
line to be covered by retrofitting projects with sup-
port from the Protocol, no problems of illegal trade 
in CFCs has been detected. 

With respect to another controlled substance, methyl 
bromide, whose use is banned by Order No, 02152 of 
1996 issued by the Ministry of Public Health, informa-
tion has been received about its illegal entry into the 
country, although it has not been possible to verify this. 

Illegal trade may be encouraged by the effectiveness 
of methyl bromide in the control of banana pests, and 
because of date there is no alternative that is economi-
cally and technically viable for that use. Consequently, 
banana producers prefer to use this substance to avoid 
losses of product as far as possible. 

CONCLUSIONS: 

As in the case of CITES and the Base! Conven-
tion the training of officials responsible for the 
monitoring and supervision of the entry of ozone-
depleting substances is fundamental. 

Export control on the part of producing coun-
tries is a vital factor in the supply of substances 
that might be used in illegal trade. 

Measures such as those taken by the Parties to 
the Montreal Protocol for the control of illegal 
trade in ozone-depleting substances should be 
replicated in other convention, and in fact the 
process of unifying International Customs Codes 
is already under way. 
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Implementation of the Montreal 
Protocol in Argentina 

Prepared by 
Lic. Isabel Tomadin 

Oficina Programa Ozono 
Sria. de Recursos Naturales y 

Desarrollo Sustentable, Argentina 

A. LEGAL FRAMEWORI 

Laws enacted include: 

• 	National Constitution (Art. 41 & 43) 
• 22.415 - Customs Law 
• 	24.449 - Traffic Law 
• 	23.724 - Ratification of the Vienna Convention 
• 23.778 - Approves the Montreal Protocol 
• 24.167 - Approves the London Amendment 
• 24.168 - Approves the Copenhagen Amendment 
• 24.040 - Chemical Compounds. It regulates the 

application of restrictions of the ODS 
consumption 

• 24.898 - Public Information on UV Radiation 
Intensity. 

Decrees: 

• 3489/58 - Register of the Importation and Trade 
of Therapeutic Vegetable Products 

• 831/93 - Ozone Unit Formation 

Regulations: 

• 62/98 - Halon Group Formation (SRNyDS) 
• 440/98 - Handbook Procedure for the 

Phytosanitary Product (SAPYa) 
• 20/96 - Regulates the waste present in products 

treated with Methyl Bromide (SAPyA) 
• 	195/97 - Regulates the transportation of hazard- 

ous goods by carway 
• 	110/97 - Regulates that the transportation of haz- 

ardous goods must be done by authorised inter-
national drivers. 

Regulating norms in preparation: 

• 	Halon Final Disposal 
• Ozone Layer Measuring - Public Information 
• ODS Import - Expert Licensing 
• Consultative groups formation  

PREVENTION AND PROTECTION 
MEASURES TO COMBAT THE ILLEGAL 
TRAIE IN ODS: 

We have carried out two workshops with the govern-
ment areas involved in the subject. The target was 
mainly to set up a program to carry out the final ac-
tion plan on the control and Surveillance of ODS in 
Latin America. The discussion included: 

• Kind of goods, this is raw material or manufac-
tured product 

• Geographic source - regional framework 
• Regulatory Framework (banning, previous inter-

vention) 
• Customs Codes - Alternatives 
• Solvent Mixture 
• Temporary Importation 

Free-Port: a special control is required because the 
goods are not technically registered and can stay at 
the port for 5 years. 

INTELUGENT CONTROL OF IMPORTATION 
AND EXPORTATION (ASSOCIATED WITH 
SENSITIVE TECHNIQUE): 

Customs control office depends on Strategic Control 
as consultative organization, in charge of: 

• 	Determination of critical points of control. 
• Set up prevention and control measurement and 

determination of criteria to follow up. 
• 	Monitoring of critical point and corrective meas- 

urement. 
• 	Register. 

DETECTION SHEET: 

• 	Control of Critical Point (CCP), it is a procedure 
that allows for the prevention or control 
measures. 
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Criteria, limitation and characterisation of the 
legislation, through regulations, procedure 
manual. 

Monitoring of CCP. 

NECESSARY STEPS: 

• 	Observation: quality of product 
• 	In case of doubt the regulation must be consulted. 

It is necessary to train Customs officers. 
• 	Detection: identification of specific compound 

sending sample to a laboratory 
• 	Notification: tot he competent authority 
• 	Identification: depending on the case detected 

certain stns follow up 
• Permanent re sion: in case of change of proce-

dures, demographic or legislation. 

ILLEGAL TRADE: 

• 	The critical point is the arrival of goods 
• 	Arrival - placing in market-place - follow up 

INTERVENTION SHEET: 

• Document and physical control of warehouse 
• 	Detection result: 

No: normal Customs procedure 
Yes: analysis and consultation with the com-
petent authorities. 

It is important to know the origin of goods, send them 
to a controlled and safety zone, stock them temporar-
ily and safely. In this step it is necessary the interven-
tion of the Criminal Court. The procedure after de-
tection will be set up in the Ozone Unit Procedures 
Handbook. 

CUSTOMS CONTROL - LEGAL FRAMEWORK: 

• 	Set up control mechanisms in 1999. 
• Moment of intervention of the competent organi-

sation. Document or physical revision. 

• Term of retention of goods. 
• Implementing international standards to take 

gases sample in warehouse. 
• Implementing norms for the packaging/ con tain-

ers regarding kind of goods (in order to avoid 
documents smuggling). 

• Customs Codes have to be set up for refrigerator 
containers - refrigeration gases - (there is smug-
gling of CFC through containers). 

• To use high security documents to avoid their fal-
sification. 

• 	Limit up to three points of entrance for control- 
led substance by Montreal Protocol. 

• Intervention Procedure Manual for joint opera- 
tion between different control organisation. 

ACTION TAKEN: 

• Forms are agreed with government areas for im-
plementing Previous Authorization to import and 
export OD and equipment that contain them. 

• 	Set up preventive measures as confiscation of 
materials and description of them. 

• 	Interchange legislation with border countries, 
including draft laws before their enactment. 

CASE STUDIES: 

• Perception of the entry of deteriorated or expired 
cylinders containing CFCs (produced in the O'sO; 
If the cylinder is not apt for use, it could he con-
sidered scrap metal. 

• Covered entry of bromophenols and 
chiorophenols as pure substances detected 
through a procedure documented in the 

51  work-
shop of the South American ODS officers network 
(Buenos Aires,June 1998). 

• 	Alteration of the expiration date (labelling) in 
origin. 

• Change of the name of the substance in the origi-
nal documents in accordance with allowed sub-
stances. 

• Alteration of additional documentation (e.g. data 
sheet) to swindle controls. 

• 	Donations as the vehicle for illegal traffic of prod- 
ucts with close expiration date. 
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Uncontrolled Trade 
Paves The Way to Illegal Trade 

Prepared by 
Vladimir Demkin 

Associate Professor of Environmental Policy 
Ukraine 

INTRODUCTION: 

Worldwide illegal trade in ozone depleting substances 
(hereinafter ODS) continues to undermine the 
achievements of the Montreal Protocol. CFCs and 
halons have been illegally supplied to North America 
and Europe in spite of the fact that many people have 
been already fined,jailed or penalised for smuggling 
ODS. 

The issue of illegal trade in ODS in countries with 
economies in transition (hereinafter CEIT) is also 
becoming a serious threat to the success of the Mon-
treal Protocol, as noted by the statements of Parties 
at the Ninth Meting of the Parties in September 1997. 
Many representatives at the Ninth Meeting of the Par-
ties "referred to the dangers of the illegal trade in 
CFCs which threatened to undo many of the achieve-
ments of the Protocol so far. Together with licensing 
systems, accurate and reliable data reporting was also 
essential to defeat the illegal trade." 2  Illegal trade is 
occurring because there are inadequate control sys-
tems and policies and lack of enforcement of these 
measures. The Parties thus agreed in September 1997 
to Decision IX/8 on Licensing System that calls for 
each Party to establish an ODS import and export li-
censing system to control trade in ODS. CEIT coun-
tries also have to comply with this decision as well as 
Decision IX/9 on Control of Export of Products and 
Equipment Whose Continuing Functioning Relies on 
Annex A and Annex B Substances. 

In this context I would like to focus on the situation 
with trade in ODS in Ukraine. In the meantime some 
conclusions and recommendations applicable to other 
CEIT countries will be drawn. 

Ukraine as well as several other non-Article 5(1) 
countries with economies in transition are still allowed 
to consume ODS for non-essential uses 3 . Formally, at 
present time such countries are in a state of non-
compliance with the Montreal Protocol because they 
continue to consume ODS after the phase-out date 
for developed countries of 1 January 1996. Some 
countries continue to conduct trade in ODS with both 
Parties and non-Parties to the Protocol. Non-
compliance with the Montreal Protocol by CEIT 
countries poses a serious problem, since the success 
of the Protocol depends on the compliance by all 
countries with the Protocol control measures. In cases 
of these CEIT countries that are not able to follow the 
Montreal Protocol phase-out schedule specific 
decisions by the Meetings of the Parties establish a 
legal framework of the phase-out activity4 . 

The economic and political transition in CEITs has 
resulted in severe difficulties in ratifying and subse-
quently complying with the Montreal Protocol and its 
Amendments. Obstacles include a lack of funding and 
institutional capacity in countries to undertake projects, 
inadequate information and training on the Montreal 
Protocol and technical alternatives, communication 
difficulties due to telecommunications and language 
barriers, and lack of familiarity with working within the 
international environmental protection system. Several 
CEIT country officials in fact believe that the risk of 
continued non-compliance beyond the year 2000 if 
phase-out actions are not co-ordinated through a re-
gional initiative and if they do not receive the neces-
sary information, support and training they require. 

A Crime Against Nature. The World-wide Illegal Trade in Ozone Depleting Substances. A Second Report by the Envi-
ronmental Investigation Agency, 1998. 

2  Report of the Ninth Meeting of the Parties to the Montreal Protocol on Substances that Deplete the Ozone Layer, 
UNEP/OzL.Pro.9/12, September 1997. 
Those are Azerhaijan, Belarus, Estonia, Latvia, Lithuania, Kazakhstan, the Russian Federation, Turkmenistan and 
Uzbekistan. Several CEIT such as Croatia, Georgia, Moldova, Romania and Slovenia are classified as Article 5(1) Parties. 
E. g. Decisions X/20 to X/28. 
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UKRAINE'S EXPERIENCE IN ODS TRADE CONTROL: 

Ukraine had to stop consumption of ODS since 1996, 
however it was not able to (10 that because of economic 
difficulties. The 75  Meeting of the Parties (1995) con-
sidered the situation in Ukraine and decided the fol-
lowing: to let Ukraine consume ODS beyond 1'Janu-
ary 1996 provided the country does all its best to phase 
out ODS in its territory as promptly as possible, the 
international community, in its turn, provides a finan-
cial support for implementation of the Country Pro-
gramme of ODS Phase-out (hereinafter CP). In Octo-
ber 1996 the Ukrainian government approved this pro-
gramme. On 15 September 1998 the Grant Agreement 
between Ukraine and the World Bank acting as an im-
plementing agency to the GEF was signed (ratified 
on 5 March 1999). Ukraine shall phase out ODS in its 
territory by the year 2002. 

The Ministry for Environmental Protection and Nu-
clear Safety (hereinafter MEP) is the main governmen-
al body in charge of implementation of the Montreal 

Protocol in Ukraine. Apart from the main office lo-
cated in Kyiv, the capital of Ukraine, the Ministry op-
erates 24 regional branches, 2 city branches (Kyiv and 
Sevastopol), the State Committee on Natural Re-
sources and Environmental Safety of the Republic of 
Crimea, the Main State Environmental Inspection and 
Environmental Inspections on the Black and Azov 
Seas, respectively. The local authorities of the Minis-
try are in charge of enforcement of environmental 
legislation on the base level. 

Intersectoral co-ordination is provided by the 
Interagency Commission on Implementation of the 
Montreal Protocol established by a Decree of the Cabi-
net of Ministers of Ukraine in 1995. The Deputy Min-
ister for Environmental Protection and Nuclear Safety 
of Ukraine heads the Commission and serves as a 
National Co-ordinator to the Montreal Protocol. Day-
to-clay work on the Montreal Protocol control and 
implementation is executed by the Division of the 
Montreal Protocol (Ozone Office) which was estab-
lished in late 1996. This division, in parallel, serves as 
the Secretariat to the National Co-ordinator. Each 
regional branch of the Ministry nominated an officer 
in charge for the Montreal Protocol implementation 
in the local level. Besides there are Environmental 
Inspection Units on customs check points that execute 
primary control of imported commodities which are 
subject to environmental regulation. 

First attempts to create a clear picture of ODS market 
in Ukraine were taken by the MEP in 1995 in prepar- 

ing the first version of the CP. Originally it was sup-
posed that there should he no reasons for businesses 
to distort data on ODS (mostly CFCs) consumption 
and trade. As well as supposedly no incentives should 
be for illegal imports. This approach was based on two 
assumptions: first, that the ODS import in Ukraine 
was not prohibited, and, second, that historically 
Ukraine imported a lion's share of ODS from the 
Russian Federation. At that time cheap CFCs produced 
by the Russian plants were widely accessible within the 
whole region of CEIT countries. CFCs made in the 
Russian Federation might be bought for less than US$ 
1 per kilogram, often in credit, often via barter 5  
schemes. As a result the street price of CFC-12 was 
nearly US$ 1.5. 

In the context of the said a primary data collection 
was performed mostly on the basis of voluntary com-
munications by the enterprises and companies which 
were covered by official statistics. When the consoli-
dated data were compared with independent expert 
assessments and the ODS export figures from the 
Russian Federation to Ukraine many discrepancies 
were discovered. After all it was found that many busi-
nesses did distort data on ODS imports, some enter-
prises reported a zero consumption. The reasons were 
mostly commercial by nature. Many companies tried 
to reduce their real turnovers to escape taxation. As 
well as when using barter schemes the companies hid 
as much commodities as they could. There also were 
other reasons such as a poor statistics or book-keep-
ing, or the lack of enforcement on the local level. In 
justice the businesses were not concerned with envi-
ronmental liability because there was no relevant regu-
lation in Ukraine for the moment. 

There were several ways of uncontrolled penetration 
of ODS in the territory of Ukraine. Some businesses 
preferred to negotiate with customs officers, others 
used mislabelling, etc. I should repeat that that time 
there were no restrictions on ODS import. As well as I 
should say again that there were no environmental 
reasons for such behaviour, mostly commercial. But it 
is important that such ways could be used to import 
controlled substances illegally. In 1996 it became ab-
solutely clear that the first thing to be done would be 
establishing a reliable monitoring system of ODS traf-
fic in the country. 

To that end the Ozone Office worked in several direc-
tions. First, all regional offices of the MEP were or-
dered to register all ODS users, to include them in a 
central data bank and to regularly request them to 
report the ODS consumption. (This task has been sig- 

Barter means exchange in goods in avoiding transferring monies from the buyer's bank account to the seller's hank 
account. Since barter often allows to escape taxation such schemes are widely used in the former Soviet Union coun-
tries. See also relevant reports by the World Bank. 
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nificantly facilitated since 1999, because now an' busi-
ness dealing with ODS has to obtain a license pursu-
ant to Decree of the Cabinet of Ministers of Ukraine 
of 17 August 1998 No. 1287) Second, the Ozone Of-
fice started establishing direct contacts with main ODS 
traders (in 1998 a voluntary agreement on co-opera-
tion between the MEP and All-Ukrainian Association 
of the Users of Refrigerants was signed), and finally, 
the MEP officially approached the Customs Service 
of Ukraine to obtain data on import/export of ODS. 

It may be concluded that by the beginning of 1998 
there were at least 3 information channels organised 
that provided the Ozone Office with data on ODS 
transportation in the territory of Ukraine as follows: 

the central customs office - provides consoli-
dated data on ODS import/export in Ukraine; 
regional offices of the MEP - provide data on 
ODS consumption by each end-user; 
trade companies - provide data on ODS imports 
and sales. 

Such a system allowed to crosscheck the information 
obtained from different sources and, as a result, to 
obtain reliable data. 

However the most important action is certainly estab-
lishing the system of licensing import/export of ODS. 
The basic requirement on establishing the system was 
included in the CP adopted in October 1996. Since 
then the Ozone Office started elaborating relevant 
regulations. The set of measures also included such 
as building capacities in the basic level, strengthen-
ing co-operation with concerned governmental insti-
tutions and the business sector, raising public aware-
ness of the problem of ODS phase-out. 

Legally the system of licensing import/export of ODS 
and products relaying on them was established by 
Decree of the Cabinet of Ministers of Ukraine of 30 
March 1998 No. 373 on Licensing Import and Export 
of ODS and Products Containing Them amended by 
the Decree of the Cabinet of Ministers of Ukraine of 
2 October 1998 No. 1586. The system meets at least 
three main needs: 

it implements Decisions IX/8 and IX/9 of MOP-9; 
it satisfies the provision of the CP on establishing 
control on ODS imported for domestic purposes, 
and 

it forms a good basis for collecting data on ODS 
consumption to he annually reported to the Sec-
retariat. 

In addition, since the licensing requirements affect 
business interests of many businesses it results in sig-
nilicant raising public awareness of the problem of 
phasing ODS out and substituting them by the ozone 
safe substances. 

The Decree bans any unlicensed import or export of 
ODS and products containing them. An importer (ex-
porter) who wishes to import (export) such a com-
modity has to obtain a license by the Ministry of Inter-
national Economic Relations and Trade of Ukraine. 
The license may be issued only upon the approval by 
the MEP. 

In accordance with the Decree a potential importer 
(exporter) first of all has to apply to the MEP or its 
regional office. The application for a license must 
specify the quantity of ODS, the country of origin, the 
commercial name, the customs codes, the nature of 
the substance (virgin, recovered, reclaimed), the in-
tended use of purpose of the chemical and the place 
and date of importation if known. In the case of posi-
tive decision by the environmental authority the ap-
plicant receives two signed and stamped original cop-
ies of the approval (photocopies are not valid). He 
leaves the first one with the Ministry of International 
Economic Relations and Trade, the second copy is 
withdrawn by the environmental officer on the bor-
der 7  during the customs clearance. The environmen-
tal officer indicates the real amount of ODS imported 
(exported), sings and stamps it and sends it to the 
Ozone Office. At the same time the officer registers 
this information in his working journal. 

The Decree also establishes the requirement of licens-
ing export and import of products that may contain 
ODS. The list of such products is appended to the 
Decree and includes the groups of products suspected 
to contain ODS in accordance with Annex D to the 
Montreal Protocol. If the products contain ODS, the 
supplier has to receive a license following the proce-
dure described in the Decree. 

ODS re-export is prohibited. This provision is enforced 
by means of not issuing approvals by the MEP to re-
export such substances. 

Each year the regional authorities of the Ministry request information on use of ODS by end-users. The information 
includes the name of user, the end-use category, the quantity supplied and the name of supplier. Besides, these data 
must include the consumption of ODS planned for next year. The data obtained in such a way are collected and 
generalised by the Ozone Office that allows keeping a national database, assessing geographic and sectoral distribution 
of the consumption, etc. 
However many countries do not have environmental inspections on the border. 
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To sum up it may he said that there is a reliable system 
of monitoring of ODS trade in the territory of Ukraine 
and illegal trade with ODS should be very difficult. 
However some problems and possible loopholes still 
remain and are to he considered in the next chapter. 

PROBLEMS AND SHORTCOMINGS: 

Let me not discuss such things as import/export of 
recycled, reclaimed and re-used controlled substances, 
essential uses nominations, process agents, feedstock, 
inward processing relief, etc. in application to CEIT 
countries. These issues as potential loopholes in the 
Montreal Protocol are discussed permanently. I would 
like to focus on the problems resulting from the 
specificity of the transitional countries. 

A significant problem that is typical for many CEIT 
countries is unreliability of the control on the border. 
As it was mentioned above many businesses were able 
to negotiate with customs officers and to obtain vari-
ous indulgences. From the 1 january 2000 Ukraine 
imposes a 100% import duty on CFC-12, in parallel 
the import duty on ozone safe substitutes will become 
zero. Actually this measure is applied to create eco-
nomic incentives for a rapid ODS phase-out. However, 
at the same time an economic incentive for smuggling 
CFC-12 is automatically created. In such a situation a 
special attention should he paid to the control on the 
border. But environmental authorities are not able to 
control customs services. Another obstacle is that they 
are still lacking appropriate testing equipment to con-
trol chemicals. 

There is one more loophole that seemingly might arise 
only in transitional countries. As usual small quanti-
ties of ODS which are transported over the border in 
non-commercial situations maybe easily escaped from 
the proper control. Especially if the carrier tises mis-
labelled containers. Some ozone officers have unoffi-
cially complained that because of the prices for CFCs 
are very different in neighbouring countries and the 
borders are transparent it becomes financially profit-
able for technicians to purchase CFCs abroad in a 
neighbouring country and to transport them in pri-
vate cars themselves as things for personal or house-
hold uses. Nobody knows how much CFCs are trans-
ported in such a manner, but it certainly does not pro-
mote implementation of the Montreal Protocol. 

Referring to the situation in the CEIT region as a 
whole I should say that all countries have reported 
that they faced difficulties in enforcing existing and 
introducing new regulations on ODS imports/exports. 
Partially because of these difficulties the existing con-
trol system cannot assure reliable control of ODS traf-
fic. Reportedly the difficulties have mainly resulted 
from the following reasons: 

- 	Insufficient capacity of Ozone Offices; 
- 	Improper control on the border; 
- 	Lack of equipment to test ODS and their ozone 

safe substitutes on the border; 
- 	Problems resulted from the absence of detailed 

ctistoms codes for ODS, mixture, and goods that 
may contain ODS; 

- 	Insufficient co-ordination with customs authori- 
ties; 

- 	Insufficient co-ordination among Ozone Offices 
within the region. 

LESSON LEARNED, CONCLUSIONS AND RECOM-
MENDATIONS: 

Some lessons may be learned from the analysis of 
Ukraine's experience as well as experience of differ-
ent countries in the CEIT region: 

it is very important to establish a reliable national 
system of monitoring of ODS transportation and 
consumption as early as possible. Ideally, it should 
he done before elaboration of the CP. However, 
as usual, this crucial component is included into 
the CP's institutional strengthening project. Such 
an approach is not effective; 
it is necessary to carefully plan introduction of 
environmental charges on ODS. Early actions may 
create economic incentives for illegal trade; 
it is important to develop co-operation with the 
business sector. Establishing sustainable relation-
ship with the biggest ODS suppliers/consumers or 
their business associations may be very helpful. 
Voluntary agreements between them and govern-
ments may be signed. It is worth noting that the 
companies promoting ozone safe substances and 
technologies are able to serve as effective supervi-
sors in the market. 

The following conclusions can be drawn: 

In Ukraine and other CEIT countries there exist 
opportunities and economic incentives for ille-
gal trade in ODS. Such trade seems to take place 
in the region, but there are no official communi-
cations by countries about the registered cases of 
illegal trade; 
However the illegal activity may be minimised if 
a comprehensive multilevel system of monitoring 
of ODS transportation and consumption is cre-
ated before introduction of strict ODS phase-out 
measures. Uncontrolled trade paves the way to 
illegal trade! 
In this context it is very important to establish 
national ODS import/export licensing systems 
pursuant to Decision IX/8 as promptly as 
possible. 
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Further measures may directly or indirectly reduce the 
scope of illegal trade: 

Nominating a limited number of ports of entry 
which the import/export of ODS is permitted 
through 

• 	Strengthening National Ozone Units (hereinaf- 
ter NOUs) 

This measure will improve not only control of 
ODS import/export but also effectiveness of all 
NOU general functioning. Some improvements 
may be definitely achieved if at least one addi-
tional officer within NOUs were appointed and 
properly trained to maintain the ODS licensing 
system. In parallel an officer in charge should be 
appointed and trained within the central customs 
office. 

• 	Improving co-ordination between environmental 
and customs authorities 

Co-ordination with central customs authorities 
may be improved by means of providing them 
with detailed instructive documents regarding the 
control of ODS and ozone safe substances. Cus-
toms officers at each port of entry should be pro-
vided with information regarding a contact per-
son whom they may call for further inquiry at the 
NOU or the authority in charge for the border 
environmental control. Establishing good infor-
mation exchange between environmental and 
customs authorities is very critical. It should he 
noted that the task of customs officers would be 
facilitated if the more detailed customs codes were 
developed and introduced in a national level. 

• Improving the control on the border 

The control on the border is executed more 
effectively where the customs services work hand in 
hand with the environmental inspectors on the 
border. The latter must have appropriate equipment 
or at least the power to conduct a chemical analysis 
of the substances imported. It may be very useful in 
a conflict situation when the customs officer suspects 
illegal traffic of ODS. Customs officers at each port 
of entry should he provided with detailed 
instructions, which should include the lists of ODS 
and their ozone safe substitutes, goods and 
equipment that may contain ODS or are designed 
for use of ODS, companies that can trade ODS as 
well as those that have violated the regulations on 
ODS import/export, pictures of containers for 
various types of ODS, the descriptions of typical 
situations in which illegal transport of ODS may be 
suspected, etc. These instructive materials must be 
upgraded on a regular basis. 

These ports should be staffed with trained officers and 
equipped with testing devices. 

• 	Establishing obligatory labelling of containers and 
products and equipment containing ODS as well 
as sanctions for ignoring this requirement. 

Establishing import quotas on ODS 

Such quotas may be very flexible for the first year. 
However a strategy of gradual limitation of the con-
solidated national quota should be adopted. ODS sup-
pliers and consumers must be clearly informed about 
this strategy. 

• Imposing fees for permits on import/export and 
charges for imported ODS 

Introduction of considerable charges for ODS will 
prevent re-export and stimulate companies to re-
cycle ODS within the country. In addition it will 
help to stimulate the activity of customs service 
and to involve in the issue additional controlling 
bodies such as tax authorities who will he inter -
esteci in raising tax revenues. 

Establishing serious sanctions for illegal import 
of ODS 

NOUs should assure that sanctions applied 
against illegal trade in ODS would be made well 
known to the mass niedia. This can send impor-
tant signals to the importers on the risks involved 
in illegal import. 

Establishing good working liaisons among NOUs 
within the region for information exchange and 
training 

This measure would allow informing each other about 
the situation with ODS transportation that may result 
in a violation of the Montreal Protocol and carrying 
out adequate control measures to prevent the viola-
tion. Establishing an ongoing information exchange 
procedure, preferably via Internet, will also allow cross-
checking of import-export activity in the target sector 
within the region. It would he extremely useful to in-
vite all officers in charge to participate in 2-3 day re-
gional workshops to be conducted at least once a year 
in one of the countries belonging to the CEIT region. 
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i[• LEGAL STATUS OF POLAND WITH REGARD 
TO OZONE TREATIES, 

Poland acceeded to the Vienna Convention for the 
Protection of Ozone Layer and to the Montreal Pro-
:ocol on substances that Deplete the Ozone Layer 
(MP) in 1990 and to the London and Copenhagen 
Amendments to the MP in 1996. Poland, as many other 
Countries with economies in transition (CEITs), is 
treated under the MP as developed (or so called "Ar-
icle 2" or "non-Article 5") country what means that it 
receives no special privileges with regard to the MP 
provisions. 

2. COMPLIANCE OF POLAND WITH THE MP 
PROVISIONS. 

Poland does not produce ozone depleting substances 
(ODS) except for carbon tetrachioride (CTC)'. Polish 
industry relies then exclusively on imports of ODS 
what means that any international or domestic regu-
lation dealing with ODS imports would have a signifi-
cant impact on Polish economy. 

Nevertheless, based on the official data submitted to 
the Ozone Secretariat, Poland (unlike many other 
CEITs) has been in full compliance 2  with the MP 
phaseout schedules since 1994, i.e. since the first ODS 
(halons) phaseout schedule had started under the MP. 
This encouraging result has been achieved mostly due 
to the great effort of Polish industry, but it was also 
the effect of early implementation of necesssary sub-
stantial legislation dealing with ODS import/export 
permits. 

IMPLEMENTATION OF LEGISLATION DEAL-
ING WITH ODS IN POLAND. 

1992 	- tax on ODS emissions (present tax on 
CFCs - US$ 30 per kg, HCFCs - US$ 
0.25per kg) 

1992 	- ban on certificates for new halon equip- 
men t 

1992 	- ban on using halons on new ships (ex- 
tended in 1994 on CFC-12 and R-502 - a 
blend of CFC-1l and HCFC-22) 

1994 	- mandatory permits for import/export of 
CFCs and halons (extended in 1996 on 
all ODS) 

1994 	- ban on trade in ODS with non-Parties to 
the MP 

	

1994 - 	ban on imports of products and equip- 
ment containing selected ODS from non-
Parties to the MP 

	

1997 - 	CFCs wastes are treated as hazardous 
wastes 

	

1997 - 	a number of products and equipment 
that contain specific ODS (CFCs, HCFCs, 
halons) is banned on the market 

The substantial law which includes ODS management 
and the most important regulations concerning ODS 
which are based on this law are presented in Fig.1. 

EXISTING SYSTEM OF MONITORING AND 
CONTROL OF TRADE IN ODS IN POLAND. 

The scheme which shows the functioning of the exist- 
ing system of monitoring and control of trade in ODS 

In the period of 1996-97 production of CTC in Poland had been allowed only for the uses exempted by the MP and 
since then it has been stopped. 
Only in 1995 the consumption of CFCs exceeded the MP limit by just few %, and in 1996 there was similar surplus of 
CTC consumption. The reason was that few hudred tonnes of CFCs were used in 1995 for the production of medical 
aerosols which then (since 1996) has been exempted from the phaseout requirements as "essential use". 



in Poland is presented in Fig.2. As it can he noticed 
from this scheme, the key role in this system is played 
by the Ozone Layer Protection Unit (OLPU) which is 
a small task force located in the Industrial Chemistry 
Research Institute in Warsaw. The role of OLPU is not 
only to give professional recommendations to the ODS 
import/export permits (permits are officially issued 
by the Ministry of Economy) but also to monitor ODS 
consumption, help the industry in ODS phaseout, ini-
tiate, prepare and revise the legislation dealing with 
ODS, raise public awareness on ozone layer protec-
tion issues 3 . 

5. PROBLEMS IN MONITORING AND 
CONTROL OF TRADE IN ODS. 

The list of problems which are commonly faced in 
monitoring and control of trade in ODS in practice is 
presented and further elaborated below. 

complexity and lack of clear definition of customs 
codes for most of the ODS 
difficulties in practical identification of ODS on 
the border 
number of exemptions under the MP that have 
to be treated in a special way 

ci) lack of internationally accepted system of labeling 
of ODS and ODS-containing products and equip-
men t 

e) difficulties in differentiation between ODS-con-
taming mixtures and ODS-containing products 

Ad a) 
Only few single ODS have their own HS (Harmonised 
System) customs codes. These are: major CFCs, major 
halons, CTC, methyl chloroform (MCF) and methyl 
bromide (MB). For other ODS, and specifically mix-
tures containing ODS, the customs codes either deal 
with notjust one, but a whole group of ODS (HCFCs, 
HBFCs, other CFCs, mixtures containing CFCs) or 
cover a whole "hag" of substances including ODS (mix-
tures containing HCFCs, HBFCs, halons, CTC, MCF 
or MB). Moreover, some of the mixtures containing 
ODS may be given a customs code related to their use. 
This provision is sometimes incorrectly applied also to 
"pure" ODS (eg. MB containing small amount of chlo-
ropicrin added as odourizer, which is often improp-
erly coded as insecticide, pesticide or desinfectant 
though it should be coded as pure MB according to 
the rules of WCO). This all creates confusion and leads 
to a real mess in coding of ODS, what is an ideal situa-
tion for development of illegal trade activities. Imple-
mentation of Decision X/18 of the Parties to the MP 
may improve this situation. 

Ad b) 
Most of the ODS are difficult to identify on the bor-
der since they are non-odour gases or low-boiling liq-
uids at R.T. (CFCs, HCFCs). Their chemical names 
look very similar to the customs officer (eg. 
chiorofluorocarbons - CFCs vs. 
hydrochlorofluorocarbons - HCFCs) and, further-
more, they are quite often imported/exported under 
trade names only. Therefore, cheating of the customs 
officers by the importers/exporters is quite easy. The 
only effective way to track them and differentiate be-
tween them is to equip customs officers with portable 
ODS identifiers which are now available on the mar -
ket. 

Ad c) 
There are exemptions under the MP for which spe-
cial treatment with regard to monitoring and control 
is needed. Good example may be the ODS used for 
laboratory and analytical purposes which should he 
of specified purity and are allowed to be traded only 
in the containers of specified capacity and especially 
labeled. It is quite difficult for a customs officer to 
check on the border whether these requirements have 
been met. 

Act d) 
No internationally accepted system of labeling of ODS 
or/and ODS-coritaining products and equipment ex-
ists at present. The manufacturers rather use to label 
the products and equipment which does not contain 
particular ODS (eg. "CFCs-free", "PKW-frei", "ozone 
friendly", etc.) but even there no common labeling sys-
tem has been established so far. Lack of labeling of 
ODS-containing products makes it very difficult (or 
even impossible) for the customs officer to check 
whether the product contains ODS or not. This is es-
pecially important for old R&AC equipment that may 
likely contain CFCs. 

Ad e) 
In the MP (Annex D) the list of products containing 
ODS is given. The "pre-polymers" that are mentioned 
on that list are, in fact, mixtures of CFCs or HCFCs 
with polyols which are used as intermediate products 
for making polyurethane foams. The term "pre-poly-
mers" has never been clearly defined and therefore 
some other mixtures containing ODS may be easily 
imported or exported uner this "umbrella" name, and 
thus may be out of any control since products con-
taining ODS are not covered by the MP provisions. 

However, as OLPU is financed by the Ministry of Economy and Ministry of Environmental Protection on a contract 
basis, (i.e. no continuity of financing is assured) its activity concentrates only on well defined tasks. 
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6. VARIOUS WAYS OF ILLEGAL TRADE IN ODS. 

Illegal trade in ODS which is now widespread globally, 
is the result of strict measures imposed on ODS by 
the Parties to the MP. It is undouhtly much facilitated 
by the lack of solution to the problems in monitoring 
and control of ODS presented in Section 5 above. 

(;enerally, it seems that the illegal trade in ODS may 
he classified into the following categories: 

a) importing/exporting without licence/permit but 
using correct customs code ("properly registered 
illegal trade") 

h) using wrong or misleading customs codes, often 
combined with mislabeling ("falsely registered il-
legal trade") 

c) smuggling ("non-registered illegal trade") 

Below, these categories of illegal trade in ODS will be 
further elaborated and some examples will be shown 
based on the experience we have had in Poland. 

Ad a) 
linporting/exportig without licence/permit (or more 
than specified in a licence/permit) maybe called "prop-
erly registered illegal trade" since the shipments are 
ouicially cleared by the customs officers on the border, 
all necessary customs duties and other fees and taxes 
are paid, and the import/export is recorded by the cus-
toms office and then sent to the statistics office for offi-
cial registration. Such illegal, but oficially registered 
trade is posible because some customs officers are ei-
ther corrupted or not clever enough check whether the 
importer/exporter is in a posession of licence/permit. 
It may be easily discovered by comparing statistical data 
with feedback from importers/exporters on use of li-
cences/permits. In Poland we have experienced this 
kind of illegal trade with CFCs, HCFCs, MCF and CTC, 
though the quantities involved were rather low. 

Ad h) 
Playing with customs codes by the dishonest produc-
ers, exporters and importeres is fairly simple exercise 
in trade in ODS because of the the reasons given in 
Section 5a above. Such illegal activity may he called 
"falsely registered illegal trade" since, just as for the 
"properly registered illegal trade" described above 
under (a), the shipments are officially cleared by cus-
toms officers on the border, all necessary customs 
duties and other fees and taxes are paid, and import/ 
export is recorded by the customs office and then sent 
to the statistics office for official registration. The only 
difference is that here the customs officer cannot in- 

tervene because either the customs code falsely as-
signed to the substance which is being shipped is not 
on the list of codes which require licences/permits, 
or it is on the list and the licence/permit is in the 
posession of importer/exporter. The point is that in 
both cases the actual substance imported/exported 
is not the same substance which is shown on the label 
(in the former case), or both on the label and in the 
permit (in the latter case). In Poland we have observed 
this kind of illegal activity and we can estimate that up 
to 10-20 tons of ODS per year may be imported this 
way. 

Obviously, other ways of executing this kind of illegal 
trade may he considered. One is correct labeling (i.e. 
the correct ODS name is put on the label and in cus-
toms documentation) but in the same time assigning 
the misleading customs code to the ODS being 
shipped. Such misleading coding is often posible just 
because the customs officers have difficulties with as-
signing correct customs codes to the ODS having dif-
ficult, and often very similar, chemical names. Based 
on our experience this way of illegal trade is used to 
ship: 

CFCs instead of HCFCs for which the original 
permit has been given (eg. dichlorodifluorometh-
ane - CFC-12 instead of chlorodifluorornethane 
- HCFC-22). 
1,1,1-trichloroethane (MCF) instead of 1,1,2-
trichloroethylene 	(called 	also 	1,1,2- 
trichioroethene), a non-ODS for which no per-
mit is required. 
mixtures containing CFCs instead of mixtures 
containing HCFCs for which the original permit 
has been given. 

The level of such imports is not high in Poland, though 
it is thought that up to 10 tons of ODS per year may 
be shipped this was illegally through the border. 

Second variation of "falsely registered illegal trade" is 
more complex to be explained and less complex to 
be executed. This is taking advantage of the fact that 
several ODS are applied for uses which have their own 
customs codes under HS. Then, according to the HS 
provisions, unless the ODS is not a pure substance, 
but it is contained in a mixture, and its use has its own 
customs code, this "use-related"code 4  may he applied. 
This HS provision may be used properly, i.e. the mix-
ture that contains specific ODS is coded properly 
acording to its use (eg. mixtures of MB and chioropi-
cnn containing high levels of chloropicrin may be le-
gally coded as pesticide), or improperly (eg. MB con- 

Additional requirement is that if the particular mixture has its own code which number is lower than the number of 
"use-related" code, then the "usc-related" code should not be applied. 
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taming Ca. 2% chioropicrin added as odounzer is con-
sidered "pure MB" undr HS provisions and then 
should he Coded as pure MB, though it may he used 
as pesticide. This second variation of "falsely registered 
illegal trade" is very dangerous since it allows for ship-
ments of ODS without any control (there are no spe-
cific ODS uses controlled under the MP). In recent 
years in Poland we have been facing this kind of ille-
gal activity with regard to MB. 

Ad c) 
Smuggling (or "non-registered illegal trade") defined 
here as shipments avoiding any customs clearance is 
the illegal activity that is very difficult to spot, and also 
to curb, unless the customs officers are smart enough 
to look for it. Smuggling of ODS to the countries where 
they have been officially phased out has recently he-
come quite popular. The reason is not only high black 
market price of the phased out ODS, but also that in 
smuggling, in contrast to the other ways of illegal trade 
described earlier in this papel; no customs duties and 
other fees or taxes are paid. The most popular ways of 
smuggling ODS, specifically CFCs, are: 

hiding the containers with ODS behind the other 
containers which are transported legally (this way 
is used by the big smugglers). 
filling with ODS the containers which are nor-
mally used for other gases (eg. the fuel gas tank 
in the car). 

It is very difficult to estimate the quantities of ODS ille-
gally traded by ordinary smuggling unless the illegal 
shipments are spotted. The estimation may only he 
based on the observation of the ODS market. We be-
lieve that smuggling is not a veiy severe problem in 
Poland, but still up to 50 tons of ODS (mostly CFC-12) 
may be shipped each year through the border this way. 

7. MEANS TO CURB ILLEGAL TRADE IN ODS - 
INTERNATIONAL AND DOMESTIC AP-
PROACH. 

When the problems in monitoring and control of 
trade in ODS (see Section 5) and the possible ways of 
illegal trade in ODS (see Section 6) are analysed, it 
appears obvious that two types of approach may (and 
should) be undertaken to curb this illegal trade activ-
ity. One is the international approach which may con-
stitute of: 

undertaking the relevant decisions by the Parties 
to the MP and careful observation of implemen-
tation of such decisions. Here, the decisions that 
have already been undertaken by the Parties are 

a) Decision IX/8 - exporting country notifies 
importing country of the authorized exports. 

h) Decision VII/32 and lx/9 - labeling require-
ment for products and equipment contain-
ing ODS of Annexes A and B to the MP and 
whose functioning relies on these ODS. 

Decision IX/18 - request for the Ozone Secretariat 
to consult the WCO on the possible introduction of 
separate customs codes for HCFCs and HCFCs-con-
taming mixtures, and to seek confirmation of the 
WCO of improper coding of MB containing 2% chlo-
rop icrin 

undertaking special measures by the WTO and/ 
or WCO. Such measures, if undertaken, could 
have great positive impact on curbing the illegal 
trade in ODS. The problem here is that both 
INTO and WCO are not environmentally-oriented 
organisations and they deal with different kind 
of problems. 

Nevertheless, allowance given by WTO for the free 
trade with recovered ODS which would be otherwise 
treated as wastes) and draft recommendation of re-
cent WCO meeting for using separate codes for 
HCFCs and some mixtures containing ODS are ex-
amples of goodwill of these institutions with regard 
to environmental issues. 

undertaking other actions that have impact on 
international trade in ODS. Good example of 
such action is recent decision of the Government 
of Russian Federation to stop production of CFCs 
since 1 July 2000. Another example is the pro-
posal of EC (contained in the new draft EC regu-
lation concerning ODS) to ban all uses of CFCs 
except for those approved by the MP, specifically 
to ban the re-use of CFCs recovered from the 
R&AC equipment. 

The second kind of approach that may (and should) 
be undrtaken to curb illegal trade in ODS is a "do-
mestic" one that will be described here baseed on the 
experience we have had in Poland. 

As it has already been shown in Sections 3 and 4, Po-
land brings much attention not only to establishing the 
regulations needed to curb illegal trade, but also to the 
implementation of these regulations in practice. How-
ever, we have found that the existing regulations used 
to control trade in ODS described in Section 4 are not 
enough, and then we are palnning to introduce addi-
tional measures (of both legislative and technical/in-
stitutional nature) in order to help Polish authorities 
to deal with the problem of illegal trade in ODS. 
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Additional measures of legislative nature 
	 Additional measures of tech nical/in.stitutional nature 

	

Here, Poland intends to follow mostly EU new legisla- 	a) 
tion', i.e. the following new regulations are planned 
to he introduced inter alia after the new "ODS Man-
agelnent Act" is established: 

h) 
ban on placing on the market of ODS imported/ 
exported or produced without permit (manda-
tory certificates of origin). 
mandatory recovery of ODS from the existing 
equipment. 
special penalties for those who break the law con- 	c) 

	

cerning ODS, including severe penalties for smug- 	d) 
gling of ODS or importing/exporting or produc- 
ing without the permit. 	 e) 

(4) provision for introducing the ministerial regula-
tion requiring mandatory labeling (stamping) of 
ODS\containeis after they have been cleared on 
the border 

yearly reviews of customs statistics data on im-
ports/exports of ODS vs. permits issued/recom-
mendations for permits given/feedback from 
importyers/exporters on using the permits. 
organisation of meetings of the authorities deal-
ing with imports/exports of ODS, i.e. : Ministry 
of Economy, Ministry of Environmental Protec-
tion, Ozone Layer Protection Unit, Main Customs 
Office, Main Statistics Office, State Inspectorate 
for Environmental Protection. 
organisation of workshops for customs officers. 
initiating public awareness raising campaign 
(PARC) on ODS. 
equipping customs officers on the border with 
special ODS identifiers (some have been already 
purchased using funds provided by the GEF 
through the World Bank in the framework of the 
"Poland's ODS\Phaseout Prolect". 

Moreover, high product fee will be imposed on the 
imported used R&AC equipment containing ODS. 

We strongly believe that introducing of all those meas-
ures will result in diminishing (and eventually total 
stoppage) of the illegal trade in ODS in Poland sup-
posing that the relevant international level measures 
(described earlier in this paper) will also be imposed. 

Except for the ban on using recovered CFCs in R&AC equipment which cannot be introduced simply because we have 
just started to build up the 3R (Recovery, Recycling, Reclaim) nationwide network for CFCs. 
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OZONE: 

(v) WESTERN EUROPE AND OTHERS 
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United States Enforcement Efforts 
Against the Smuggling of Ozone 

Depleting Substances 
Prepared by 

Noreen McCarthy 
Deaprtment ofJustice 

United States of America 

SUMMARY 

Over the last five years, ten of thousands of tons of an 
ozone depleting substance known as CFC-12 or 
"Freon" have been illegally smuggled into our coun-
try. In 1994 and 1995, this compound, which is widely 
used as a refrigerant in car air conditioners, com-
manded United States black market prices that 
outpaced those in the illegal narcotics trade. United 
States law enforcement became aware of this develop-
ing black market in late 1993, and established a na-
tionwide effort to prevent its proliferation. The na-
tionwide effort has been very successful leading to 
criminal convictions of over eighty (82) individuals 
and seven (7) corporations, and more important, to a 
decline in illegal imports. The success had been due 
largely to the collective efforts of our law enforcement 
agents, prosecutors and environmental regulators. We 
have also received significant support from officials 
with other states including Canada, Mexico, England, 
Germany and the Netherlands. We are pleased with 
our successes, but remain vigilant about the continu-
ing illegal trade, and look forward to building new 
partnerships to combat this problem. 

II. IMPACT OF BLACK MARKET CFC 
SMUGGLING 

The environmental and economic impact of CFC 
smuggling into the United States is difficult to quan-
tify; however, certain conclusions can be drawn. First, 
our criminal investigations uncovered tens of thou-
sands of tons of CFC-12 and other ozone depleting 
substances entering the United States illegally. The 
vast majority of this product entered our domestic 
commerce before it could he seized. As this illegal 
product is used, some will be released into the atmos-
phere and will cause an increase in ozone depletion. 
How much of an increase is not easily quantified, but 
ozone depletion will be increased. 

Second, the flood of low cost black market CFC-12 
has made it more attractive for consumers for use in 
servicing older air-conditioning systems, particularly 

automobile systems designed before the U.S.January 
1, 1996, CFC-12 ban. Companies that spent consider-
able time and money developing ozone friendly re-
placement products for CFC-12 have been at a com-
petitive disadvantage because of the availability of low 
cost black market product. These companies lose 
money each time black market CFC-12 is sold instead 
of their replacement product. Further, each CFC-12 
sale leads to a one time irreversible increase is CFC-
12 use. While recent evidence suggests that the re-
placement products have finally taken hold in the 
United States, their acceptance was delayed by the 
availability of black market CFC-1 2. The replacement 
products acceptance will be critical in the years to 
come as approximately 80 million vehicles with CFC-
12 based air conditioning systems remain in use in 
the United States. 

Finally, each time a thirty (30) pound cylinder of black 
market CFC-1 2 is sold, the United States loses approxi-
mately $210 in unpaid excise taxes. Over a hundred 
millions dollars in tax revenue have been lost from 
this illegal trade. All of the above facts establish that 
the illegal trade in ozone depleting substances has 
adversely impact our environment and economy. 

III. MEASURES TO CONTROL SMUGGUNG 
The United States Congress amended the Clean Air 
Act of 1990 to implement its obligations under the 
Montreal Protocol. The amendments established two 
methods to phase out CFCs: a consumption allowance 
and an excise tax. First, EPA established and adminis-
tered a "consumption allowance" schedule that lim-
ited the amount of CFCs produced or imported each 
year. Second, Congress imposed an excise tax per 
pound of CFCs sold or used in the United States. This 
tax increased each year and currently exceeds US$6 
per pound. The phase out ultimately led to a partial 
ban on the most destructive CFCs on January 1, 1996. 
AfterJanuary 1, 1996, recycled products could still be 
imported but the importer was required to file a peti-
tion identifying the original source of the recycled 
product with the EPA and receive prior approval. 
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Violators of the CFC ban are prosecuted under the 
criminal provisions of the Clean Air Act, and may be 
sentenced to up to five years in prison for each count 
and subject to heavy fines. In addition, they may be 
prosecuted criminally for violating U.S. Customs laws, 
tax laws, the money laundering statute, and for mail 
fraud and wire fraud. 

EARLY ENFORCEMENT MEASURES- A 
LUCKY COINCIDENCE 

In October 1993, a U.S. Customs Inspector, who 
worked at Port Everglades, Florida, took her car in 
for servicing. When she received the bill, she noticed 
that the cost of recharging her car air conditioner had 
risen considerably. She spoke to her mechanic about 
the sudden increase. He, in turn, explained how the 
price of CFCs was rising because certain CFCs were 
being phased out. He explained EPA's requirement 
of consumption allowances for imports and the ex-
cise taxes triggered by the first use or sale of imported 
CFCs. 

About two weeks later, the Customs inspector was 
checking a series of shipments from Great Britain 
when she noticed that there were two containers en-
tering the United States that contained about 1,800 
30-pound cylinders of R-12. Recalling her mechanic's 
explanation, she checked with EPA to confirm that 
the shipment was being made with the necessary con-
sumption allowance. When she learned that it was not, 
she seized the containers and notified a U.S. Custom's 
criminal investigator, who in turn contacted a crimi-
nal agent with the EPA. The inspector's quick think-
ing led to a criminal case that culminated in jail sen-
tences and fines for the smuggling conspirators. This 
was the beginning of operation Cool Breeze in Miami 
which involved additional agents from Customs and 
the EPA, along with the Interiial Revenue Service, the 
Tax Division of the Department of Justice, and the 
United States Attorney's Office in Miami. 

The criminal agents and the prosecutor quickly rec-
ognized that Florida was not the only port of entry 
being used by the smugglers. They notified other 
Customs and EPA criminal agents and the Environ-
mental Crimes Section of the Justice Department of 
their growing pool of information concerning CFC 
smuggling and the variety of methods by which the 
CFCs were illegally entering the United States. 

CFC INTER-AGENCY WORKING GROUP 

In response to the above, the Environmental Crimes 
Section brought together analysts from Customs and 
EPA to determine if the comparison of Customs' im-
port declarations and EPA records indicating who had 
lawful authority to possess CFC-12 could assist in fo- 

cusing enforcement efforts. The analyses revealed 
twelve geographic areas with a significant number of 
suspicious imports. This information was provided to 
federal prosecutors, Customs, EPA, FBI, and IRS in-
vestigators from those geographic areas. The Crimes 
Section, in consultation with the other agencies also 
developed a training manual that provided guidance 
on investigating and prosecuting CFC smuggling op-
erations. 

After the initial training session held in November, 
1995, the attendees saw a need to continue meeting 
to share information about developing case law and 
regulatory changes; to share information about sub-
jects operating in multiple districts; to coordinate co-
operation with foreign law enforcement in trans-
boundary criminal prosecutions. Particularly because 
it is a nationwide black market, the Working Group 
has enabled participating districts to share informa-
tion in a timely manner. 

This coordination effort has met with repeated suc-
cess. As of May 31, 1999, eighty nine (89) defendants 
including eighty two (82) individuals and seven (7) 
corporations have been charged with crimes related 
to CFC smuggling. Of those charged, (86) have ei-
ther enteredguilty pleas or been convicted after ajury 
trial. In the last eighteen months, over twenty defend-
ants have either entered guilty pleas or been sentenced 
as a result of their illegal activity. In total, these de-
fendants have received over 47 years of incarceration 
and paid more than $68 million in fines and restitu-
tion to the federal government. The Working Group 
continues to meet quarterly, and includes prosecutors 
and criminal investigators from most major U.S. ports, 
as well as those in Canada and some European coun-
tries. 

EXAMPLES OF SMUGGLING SCHEMES 

To date, the Working Group has identified the follow-
ing smuggling schemes. The methods used to smuggle 
CFCs into the country have become more sophisticated 
over time in response to the aggressive prosecution ac-
tion by law enforcement officials. 

Fraudulent transhipments: CFCs have been shipped 
into the United States marked as destined for 
transport to another country. Under Customs 
laws, these items are not considered to have "en-
tered" the United States. Smugglers then secretly 
remove the CFCs from shipping containers, re-
place them with other items for transport out of 
the country, and the CFCs slip out the back door 
and onto the black market. Some of the Cool Breeze 
defendants used this scheme, bribing the opera-
tor of a customs-licensed facility to assist in pre-
paring the paperwork to show that the contain- 
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ei-s were being shipped to Mexico. A recent trend 
has been for smugglers to tranship CFCs from 
Europe or Mexico to a Caribbean island nation 
and then into the United States. 

Claiming that "virgin" CFCs were "reycled": Some 
smugglers falsely represented to EPA that their 
material was recycled when in fact it was "virgin." 
The smugglers usually have the cooperation of 
the producer of the virgin CFCs who provide false 
certification indicating that the product is recy-
cled or reclaimed. 

Mislabeling CFCs: Smugglers have imported CFCs 
by mislabeling their shipments as a different prod-
uct. For example, they may identify the product 
on the shipping manifest as one of the allowed 
substances, such as HCFC, or they may even re-
paint and re-label the cylinders. To detect this, 
customs inspectors must open the containers and 
in some cases test the contents of the cylinders - a 
very time consuming and personnel-intensive 
task. 

Smuggling CFCs in compressors or other equipment: 
Some smugglers have been illegally importing 
CFCs by filling compressors or other refrigera-
tion equipment with CFCs, usually way beyond 
their intended limit, then importing the equip-
ment and removing the CFCs for separate sale 
on the black market. The equipment can he re-
cycled and used over and over again to smuggle 
CFCs. 

Traditional "  muggling": the traditional smuggling 
in an automobile, on ones person, or in a small 
boat also has been found along the border with 
Mexico and the Florida coast. These have been 
as small as several canisters to as large as full cc>n-
tainers. 

The most recent of the above methods employed are 
those involving false certification of reclamation or 
recycling, and transhipments to the Caribbean. These 
have proven to he especially difficult to investigate and 
prosecute hecause a significant amount of the docu-
mentation and other evid ence is located in Article 5 
countries, which either have yet not set in place the 
necessary customs controls or have not been effective 
in providing the information sought by law enforce-
ment officials. 

VII. CONCLUSION 

The Montreal Protocol is only successful if each coun-
try commits to the phase out of ozone depleting sub-
stances. Part of that commitment requires legislation 
and enforcement tools to insure domestic compliance. 
In the United States, our Clean Air Act and our Cus-
toms and Tax laws provide effective legislation against 
smuggling activity. Our network of environmental 
regulators, law enforcement and prosecutors insures 
that the legislation is properly enforced. Our arrests 
and convictions are tangible proof of the country's 
commitment. United States has been successful in 
enforcing these laws for the following reasons: 

Quick response to a few early cases that indicated 
a broader pattern of criminality. 
Prompt sharing of data among law enforcement 
and environmental regulatory agencies. 
Regular and complete communication among all 
egencies involved in the initiative. 

As we continue in these efforts, we realize that smug-
gling is international in scope and will require coop-
eration from other states. We hope to use this meet-
ing as a vehicle to foster greater understanding and 
cooperation among the participating states. 
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Enforcement of and Compliance with 
Montreal Protocol in the Netherlands 

Prepared by 
J. Cornet and D.C. de Bzujn 

Ministry of Environment 
The Netherlands 

INTRODUCTION: 

In the Netherlands there is already for quite some time 
experience with enforcement of the national law based 
on Montreal Protocol on Substances that Deplete the 
Ozone Layer. 

The Inspectorate for the Environment is responsible 
for the enforcement and coordinates the work being 
done in this matter by for example Customs and other 
enforcing authorities. 

IMPACTS OF INTERNATIONAL ENVIRON -
MENTAL CRIME ON OZONE DEPLETING 
SUBSTANCES: 

In the past three years it has become obvious that both 
illegal production and smuggle of CFC's exist (Coun-
cil regulation EC 3093/94). 

(a) Smuggle of CFC's: 

An analysis has been made by a privately financed or-
ganisation about the role of the Rotterdam harbour. 
CFC's are produced in China and transported through 
Rotterdarni to a third world country. But this often is 
only what is presented on the transport papers. In re-
ality the CFC's do not go to third world countries but 
to the US especially for air-conditioning purposes in 
older cars. Quantities of hundreds of tons have been 
intercepted by the Dutch authorities (Inspectorate for 
the Environment and Customs) and have been burned 
in an environmentally friendly way to dispose of the 
material. 

However, often it is not possible to take steps because 
it can't be proved that the CFC's are going to be used 
in an illegal way. Some cases of possible smuggle are 
still under investigation where there is cooperation 
with the US/EPA and some countries in the EU. It is 
clear that from this work there will come suggestions 
on how to improve national and international legisla-
tion and agreements to see that only proper use will 
be allowed. 

(b) illegal production of CFC's: 

Investigations are going on where there may be ille-
gal production within one of the countries of the EU. 
In this case there will be cooperation not only within 
the EU but also with the EPA. This has to do with pos-
sible fraud in relation to rules of the European Com-
mission. 

ACTIONS TO IMPROVE COMPLIANCE 
OZONE DEPLETING SUBSTANCES: 

In the early nineties the Netherlands installed a CFC-
commission comprising authorities, industry and en-
vironmental groups. This commission made propos-
als on how to deal with the necessary efforts coming 
from the Montreal Protocol and also proposed that a 
specific enforcement team should he set up to check 
compliance. 

This CFC-team of about 15 inspectors was trained and 
started its work in 1993 as part of the Enforcement 
groups of the Inspectorate for the Environment. First 
step was to draw up inspection procedures, how to 
inspect and act on non-compliance. As part of the work 
a standard list of tariffs for violations was published in 
the Dutch Governmental Bulletin. In 1997 the work 
was evaluated. The conclusions were that for many 
aspects compliance had gone up to near 100%, for 
example in the use of foams (which used CFC's but 
now no more), the use of CFC's as solvents and the 
use of CFC's for cleaning and defatting purposes. 
Concerns where there still for smuggle and for cool-
ing and freezing. The work on CFC's is now contin-
ued in these specific fields. 

To promote the enforcement on a European level 
there is a very recent proposal to start a European 
enforcement project. Since 1994 there have been a 
number of positive experiences in EU enforcement 
projects for directives and regulations for new chemi-
cals, risks of existing chemicals, scrap metal contami-
nated with radioactivity, genetic modified organisms 
and for cadmium. Reports from these projects are 
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delivered widely over Europe, often using IMPEL and 	3) International combat of environmental crime 

	

Health and Safety channels and recently also the USA 	requires a "Green Interpol". This should be in- 

	

and Canada have been informed. Parliament is in- 	vestigated and elaborated by UNEP and Interpol 

	

formed every year about the progress in compliance, 	in combination with the G-8 initiative. 

4. CONCLUSIONS AND RECOMMENDATIONS: 	4) The feasibility should be studied of a Treaty on 
Environmental Crime. 

An international approach, cooperation, is abso- 

	

lutely necessary because of the continuous growing 	5) Rapid and confidential means of exchange of 

	

economic scale of production and waste control and 	information must be available in the near future 
the worldwide international trade. 	 to ensure good cooperation. 

Enforcement projects such as the EU-projects for 	6) INECE should include the results of the UNEP and 

	

new and existing chemicals held to ensure a bet- 	G-8 initiatives to cooperate for environmental en- 

	

ter quality and level of enforcement in interna- 	forcement and the combat of environmental crime 

	

tional regions. Therefore such projects should 	to promote regional networks. 
be promoted. 
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Enforcement of and Compliance with 
the Montreal Protocol in Portugal 

Prepared by 
Ana Paula Nunes 

And 
Antonio Leonés Dantas 

Ministério do Ainbiente, Portugal 

I. INTRODUCTION: 

The Inspectorate General for Environment of Portu-
gal has no knowledge of organised criminal activity in 
Portugal in the area of environmental crimes.The sta-
tistical information on criminal activities in Portugal 
does not include a specific classification for the envi-
:onmental crimes, therefore making it virtually im-
possible to supply the requested information on the 
matter. 

The EU, as a single market, imposing free movement 
of goods and individuals between member states, 
eliminated international trade within its boundaries. 
As a consequence, transboundary movements between 
member states of the EU are not subject to any cus-
toms control. There is no government publication 
about the nature and extent of environmental crimes 
in l'ort ugal. 

2. LEGAL STRUCTURE: 

In force since 1995, the Portuguese Crinuinal Code 
(Decree Law n 48/95, dated I5 March) c;ompriSes 
the definition of three different environmental crimes, 
one concerning the protection of nature (article 278), 
the other two (articles 279 and 280) preventing pol-
lution. It should be noted, tough, that article 280givcs 
only an indirect protection to the environment. 

Criminal investi(ration of environmental crimes is cx-
d usively perfbrmed and controlled by the public pros-
ecutor. Howeter, tinder Portuguese law it is possible 
for those suffering damages as a result of acts con-
trary to the environmental interests - either individual 
or collective - to bring actions into the Courts, to the 
alter) tion of the Public prosecutor and even to inter-
vene as assistants to the prosecutor (Code of Admin-
isrsative l'rocedure article 53_  1991 and Law 83/95, 
of 31st August - popular action) The criminal penal-
ties stipulated in the Portuguese Criminal Code for 
environmental crimes consist of either imprisonment 
or a Line. Environmental crimes are submitted to the 
common Courts, as there are no special Courts to mule 

on environmental offences. 

Specialist training of judicial authorities in environ-
mental violations is currently tinder development. 
Environmental violations must be considered as a new 
type of criminal offence in the Portuguese criminal 
franiework, therefore without relevant history of its 
compliance. On the other hand, the moial blame of 
this kind of offences in Portugal and the public aware-
ness of the harmful consequences of environmental 
crimes are not felt as being very high. Nevertheless, it 
must he said that the younger generations in  Portu-
gal arc becoming increasingly aware of the environ-
men tal cunt ems. 

Under Portuguese law, it criminal penalty (condemn-
nation) can only be applied to individuals, not to col-
lective entities. As the imposition of a criminal sane-
tioil upon the directors of conipanies held responsi-
ble for environmental crimes requires bard evidence 
of their personal and direct responsibility for such 
tries, such condemnations are virtually inexistent 
in Portugal. Hence, it is by applying a kind of 'Ad-
ministrative Criminal Law" that the enforcement of 
envionnental rules and principles is commonly made 
in Portugal, these proceedings leading to the imposi-
ti011 of tdministramive sanctions, subsequently to the 
investigation and ruling carried out by administrative 
authorities. These administrative sancnons having no 
criminal nature, but they can he imposed upon col-
lective entities, even when there is no proven respon-
sibility of any specific individual for the violation. 

The imposition of these administrative sanctions is 
now fairly frequent in Portugal and has brought an 
increased efficiency in terms of environmental pro-
tection and enforcement of environmental law, when 
compared to the criminal law. These administrative 
sanctions are mostly monetary sanctions, although 
there are also some complementary penalties, such 
as transgressor's belongings being seized, the trans-
gressor's subsidies being retained and license to oper-
ate being suspended. It must he noted that the en-
forcemnent of this kind of "Administrative Criminal 
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Law" is made in accordance with the principles of 
Criminal law, the latter being subsidiary applicable. 
Also the administrative sanctions ruled can always be 
questioned before a Common Court, as in a sort of 
appeal. 

3. IMPLEMENTATION OF THE MONTREAL 
PROTOCOL: 

Portugal is a party to the Vienna Convention and rati-
fied the Montreal Protocol about the substances that 
deplete the ozone (Decree n° 20/80, dated 30i July 
1980) as well as the London and Copenhagen amend-
ments. Portugal also complies with the very strict rules 
of EU Regulation 3039/94 of the 15 th  January con-
cerning the production and trade of such substances, 
by informing the Commission, on a regular basis, of 
all relevant data necessary to the enforcement of such 

rules. The European Commission then sends compre-
hensive reports to the Ozone Secretariat on the pro-
duction, import and export of each one of these sub-
stances. Portugal is not a producer ofsuch substances, 
the control of their,  import being the responsibility of 
the Customs authorities. 

The entity responsible in Portugal for the enforcement 
of both the Montreal protocol and the EU Regula-
tion 3039/94 is the General Directorate for Environ-
ment (Direccão-Geral do Ambiente, DGA); which 
address is: 

Rua cia Murgueira - Zambujal Apartaclo 7585 
Alfragide 2720 Amadora 
Tel: 01 4728200 
Fax: 01 4719075 

202 



BASEL CONVENTION 

(I) AFRICA 

203 



Illegal Movements of Hazardous and 
other Wastes: the Case of Senegal 

Prepaped by 
Ibrahima Sow 

Directorate of the Environment in Senegal 

1. INTRODUCTION: 

The developing countries in their overwhelming ma-
jority fully adhere to the spirit of international Con-
ventions in the field of the environment and the in-
ureasinglv participate in the implementation of these 
Conventions. 

in the present report, it is nevertheless necessary to 
note that, despite their goodwill and efforts to iTiCCt 
their obligations, it has to he admitted that internal 
difficulties remain, which constitute ma1or obstacles 
to the effective implementation of the relevant provi-
sions Set Out in the Conventions. The main difficul-
ties include: 

• 	the lack of adequate institutional and legal frame- 
works, 

• 	the lack of coordination between the institutions 
concerned (which frequently results in a conflict 
of jurisdictions) 

• 	the weakness of technical capacity and human 
resources, and 

• 	people's embryonic sensitivity to the natural and 
human environment. 

It is also proper to nierition that sonic of the respon-
sibilities laid are different upon the bodies in charge 
of running the Conventions be it (leveloped countries 
or private sector operators, even though all of them 
are involved in the implementation of the agreements 
in one Way or another. There is a disparate of efforts 
in respect of the programmes (identical or with the 
same aims) undertaken by different bodies which clues 
not enscue time best results. In developed countries, 
strict and often very coercive instruments are put in 
place to ensure intetrated protection of the local en-
vironment. ()n the other hand, a certain slackness is 
evident in regard to control over products, equipment, 
wastes, etc. which are intended for export to develop-
ing countries, in complete disregard of existing agree-
ments. Some private sector operators, whether from 
the north or the south, prefer easy profits at the ex-
pense of quality (of both products and the environ-
ment), which leads them to enter into and carry out 
deals that in many cases violate international agree- 

rnents. 

This report is a contribution to the global evaluation 
of the impacts of a piecemeal implementation and of 
violations of international agreements on the environ-
merit, in particular, the implementation of the Base! 
Convention on the Control of Transhoundary Move-
ments of Hazardous Wastes and their Disposal in Sen-
egal. A summary description of the measures under-
taken nationally and regionally is macic. It is also pro-
vides issues to he considered for better implementa-
tion of the Conventions, the concerns of the develop-
ing countries. 

2. INSTITUTIONAL AND REGULATORY 
FRAMEWORK FOR ENVIRONMENTAL 
MANAGEMENT IN SENEGAL: 

Relevant international agreements: 

Senegal has signed and ratified: 

• 	1991 Bamako Convention on the Ban of the Im- 
port into Africa and the Control of 
Transhounclary Movement and Management of 
Hazardous Wastes within Africa. 

• 	1989 Basel Convention on the Control of 
Transbounclary Movements of Fla2ardlous Wastes 
and Their Disposal. 

• 	1985 Vienna Convention for the Protection of the 
Ozone Layer. 

• 	1987 Montreal Protocol on the Subsuices that 
Deplete the Ozone Layer. 

• 	1992 United Nations Framework Convention on 
Climate Change. 

• 	1992 Convention on Biological Diversity. 
• 	1971 Ramsar Convention. 

National legislation: 

Senegal has a number of legislative laws and regula-
tions that deal with environmental management. 
These include 

• 	Decree 74-338: removal and clump sites for house- 
hold wastes. 
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• Act 81-13 of 4 March 1981: Water Code. 
• Act 83-05: Environment Code. 
• Act 83-7 1 of 5 July 1983: Hygiene Code. 
• 	Act 88-06 of 26 April 1988: Mining Code and its 

implementation decree 89-907. 
• Act 96-07 of 22 March 1996 on the transfer of pow- 

ers and the implementation decree 96-1134. 

There are shortcomings in the implementation of 
these laws, because of various factors: 

• The lack of implementation decrees. 
• The lack of human and financial resources. 
• 	Many sectoral laws. 

Institutional framework: 

Several ministerial departments are involved in the 
management of the environment in general, and of 
hazardous or controlled products and wastes in par-
ticular. These include: 

• The Ministry of Environment and Nature Protec-
tion. 

• The Home Affairs Ministry (local communities). 
• The Ministry of Agriculture. 
• The Ministry of Health. 
• The Ministry of Water. 

At this level, there is also a notable lack of co-ordina-
i:ion between the various structures, which brings 
about conflicts aboutjuriscliction and the duplication 
of efforts in the implementation of environmental 
protection programmes in general. 

3. IMPLEMENTATION OF THE BASEL 
CONVENTION AND PROBLEMS FACED: 

The objective of the Basel Convention is to promote 
environmentally sound management of hazardous 
wastes, including: 

The disposal of hazardous and other wastes as close 
as possible to where they are produced and the pre-
vention of illegal traffic; 
The banning of the transfer of hazardous wastes to 
countries lacking the legal, administrative and tech-
nical capacities to manage them and dispose of 
them in an environmentally sound manner; 
Helping developing countries and countries with 
economies in transition to put in place environmen-
tally sound management of the wastes they produce. 

Ten years after the adoption of this Convention, it must 
be acknowledged that the implementation of its pro- 
visions has ensured a considerable reduction in the 

movements of hazardous wastes from developed coun-
tries to developing countries. Two major problems 
persist, however, the poor management of locally pro-
duced wastes and the importation of wastes not cov-
ered by the Convention (used tyres, etc ... ). 

In Senegal, no evaluation has so far been made of ille-
gal movements of hazardous wastes within the coun-
try. No case of illegal traffic has been reported, how-
ever. 

At a sub-regional level, movements of hazardous wastes 
have been recorded. One case was that of used oils. 
In fact, since 1983 Senegal has had one used oil treat-
ment plant. Some neighbouring countries send used 
oil wastes by road without taking any special precau-
tions. Furthermore, the notification procedures set 
out by the Basel Convention are totally ignored or sim-
ply neglected by the various actors (export and im-
port companies, etc.). Lack of administrative re-
sources to monitor strict adherence to those provi-
sions is yet another problem faced by the country. 

As part of the assistance to developing countries 
against locust plagues, Senegal, like most Sahelian 
countries affected by these plagues, receives major aid 
in the form of pesticides. Many of these products have 
not been used. Such products, not properly kept, have 
become obsolete and are beginning to cause serious 
harm to the environment (causing pollution in soils, 
water and human beings). Traffic in these chemical 
products is not regulated, and banned 
organochlorides (DDT, etc.) are frequently found on 
sale in markets or in neighhourhoods in the hands of 
itinerant salesmen, thus exposing the population and 
domestic animals to the risks associated with the use 
of such chemicals. 

The case of dangerous wastes and chemicals: 

Used tyres: with a short useful life, after use these 
wastes are burned in the open or simply dumped 
in open areas, where they become the source of 
mosquito breeding, leading to the prevalence of 
malaria in the surrounding areas. 
Inferior quality food products: food products (for 
example, chicken legs) are exported to develop-
ing countries from developed countries: the re-
cent discovery of poultry contaminated by dioxin 
is of serious concern to the authorities and the 
population of these countries, lacking any means 
of control. 
Used vehicles of every vintage: the exportation 
of these vehicles into developing countries is com-
parable to a transfer of pollution (vehicles with a 
high rate of emission of pollutant gases). 
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MEASURES TAKEN TO ADDRESS THESE 
PROBLEMS: 

At the national level, Senegal is currently preparing a 
national management plan for hazardous wastes. That 
plan will set out all the necessary stages for the treat-
ment of locally produced wastes. These would include 
institutional and regulatory framework, treatment 
procedures, traini ng/ aware ness-raising, identification 
of actors, financing, mechanism for follow-up and 
evaluation. It should also be stressed that the strength-
ening of frontier controls and co-operation with neigh-
bouring countries will he crucial. 

At the regional level, Senegal hosts the sub-regional 
training and technology transfer centre for the envi-
ronmental management of hazardous wastes. The 
centre is still not operational, but its objective is to 
develop the capacity of countries focused on the sotind 
management of hazardous wastes. This centre should 
also play a prominent role in the control of illegal traf 
fic in hazardous wastes (rapid identification and char-
acterization of hazardotis wastes transported in the 
sub-region, transmission of information, etc. 

ISSUES FOR CONSIDERATION: 

The multiplicity of international conventions in the 
area of the environment is certainly justified by the 
need to find an appropriate framework to address 
environmental issues of a global nature. Neverthe-
less, with a concern for optimization, there is room 
for a re-study of those conventions in their practical 
aspects, and to review where needed the possibilities 

of "fusing" those that have a common denominator. 
The objective would be to achieve economies of re-
sources and scale and make them more operational. 

For their part, the developed countries should pay 
greater attention to commercial operations that tar-
get developing countries, which lack means of verifi-
cation and control of the conformity of products or 
wastes imported to the standards or rules acceptable 
to all the parties concerned. They should conse-
quently take strict measures against all physical or 
corporate persons responsible for such dealings that 
do not respect the environment, as would be the case 
if their own countries were involved. The famous slo-
gan of, 'the Earth, a Planet Village", would take on a 
real meaning if such measures were applied. 

In regard to developing countries, their core efforts 
should he focused on the strengthening of the hu-
man and technical capacities of the structures and 
bodies responsible for the implementation of environ-
mental policies and conventions. It is evident that in 
a context of depleted financial resources, and above 
all of redeployment of development aid towards "dif-
ferent horizons", the capacity for adaptation by states 
facing the situations described above is the best gauge 
of durable resolution to the problems. 

Lastly, the sensitization of the general public in the 
developing countries and the dissemination of infor-
mation can he an effective means of reducing illegal 
movements through a greater participation by the 
people in environmental management in general. 
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Enforcement of and Compliance 
with the Basel Convention (Illegal 

Trade and Violations) 
Prepared by 
Isatou Gaye 

National Environment Agency, The Gambia 

INTRODUCTION 

The Gambia is a Party to a number of Multilateral 
Environmental Agreements (MEAs), amongst which 
are the Convention on International Trade in Endan-
gered Species (CITES), the Montreal Protocol on 
Substances that Deplete the Ozone Layer, the Basel 
Convention on the Transboundary Movement of Haz-
ardous Wastes and their Disposal. These international 
environmental treaties were ratified in 1977, 1990 and 
1998 respectively. The Department of Parks and Wild-
life Management (DPWM) is the lead government 
institution for the purpose of implementing the CITES 
convention, while the competent authority and focal 
point for the Montreal Protocol and the Basel Con-
vention is the National Environment Agency (NEA). 

DEVELOPMENT AND EXTENT OF ILLEGAL 
'rRADE 

industrialisation in the Gambia is quite low and a waste 
situation survey conducted in 1995/1996 revealed that 
apart from clinical and ohsolete pesticides, hazardous 
waste generation is comparatively low. With techni-
cal assistance from the Basel Secretariat, a preliminary 
inventory of hazardous wastes will be conducted in 
June/July 1999 in order to ascertain the status of haz-
ardous wastes in the country. Regarding illegal trans-
port and dumping of hazardous wastes in the Gain-
bia, there are no reported or confirmed cases. In the 
past however, proposals have been received from for-
eign individuals and companies to either directly 
dump hazardous wastes or indirectly under the guise 
of recycling and recovery operations. All proposals 
received were strongly rejected by government as it 
was reasoned that if there were no problems associ-
ated with such wastes and their utilization was as at-
tractive as was being proffered, the countries that gen-
erate these wastes would use them appropriately. It is 
worth stating however that no proposals have been 
received over the past two years but this has awoken 
authorities to the fact that, without an effective moni-
toring system in place, illegal transport and dumping 
could go on undetected. 

PREVENTION, MONITORING AND CONTROL 
OF ILLEGAL TRAFFIC 

Legal Framework 

National Environment Management Act (NEIVIA): This Act 
which was enacted in 1994, established the National 
Environment Agency (NEA). The Act empowers the 
Agency inter alia to identify, and classify materials, 
processes and wastes that are dangerous to human or 
animal health and the environment, and in consulta-
tion with the lead department (DPWM), to prohibit 
or restrict any trade or traffic in any component of 
biological diversity. The Act also empowers the Na-
tional Environment Management Council (NEMC) to 
make regulations for the management of such mate-
rials, processes and wastes. It also controls, prohibits 
or restricts the manufacture or use of substances that 
deplete the ozone layer identified in accordance with 
the Vienna Convention for the Protection of the 
Ozone Layer and the Montreal Protocol on Substances 
that Deplete the Ozone Layer. Furthermore, the Act 
empowers the NEMC to make regulations and pre-
scribe guidelines regarding access to the genetic re-
sources of the Gambia. 

Environmental Protection, Prevention of Dumping Act: In 
the Gambia, efforts to safeguard against illegal waste 
dumping led to the enactment of this Act inJune 1988. 
This Act makes illegal the dumping of waste unto land 
within the Gambia or into waters under the jurisdic-
tion of The Gambia. This Act was however found to 
be inadequate in many respects, and in a recent waste 
legislation study, it was recommended that it should 
he repealed. 

Development of National Waste Legislation. Between Feb-
ruary and May 1999, a comprehensive study on all 
waste related legislation in The Gambia was con-
ducted. This study was followed by the drafting of a 
national waste legislation that takes into account in-
ternational agreements relevant to waste and more 
specifically the Basel and Bamako Conventions. Regu-
lations tinder NEMA, on Environmental Quality Stand- 
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ards and Industrial discharge permitting are in final 
draft These regulations also address waste producer 
permitting. 

Technical Capacities and Capabilities to detect illegal traf-
fic: 

Although pieces of legislation have been drafted to 
support the implementation of the Montreal Proto-
col and Basel Convention, these are yet to be passed. 
Even when passed, administrative procedures, enforce-
ment and compliance promotion mechanisms would 
need to be instituted for effective implementation. 
Presently, the Gambia lacks trained personnel and 
technical infrastructure to adequately prevent and 
detect illegal traffic in hazardous wastes and ODS. The 
NEA Inspectorate is grossly understaffed and has not 
had any training in the identification and classifica-
tion of hazardous wastes and ODS. Likewise, the Pub-
lic Health Inspectorate, Customs and Port Officials 
also lack training in these areas. Local laboratories 
are ill-equipped to analyze difficult waste streams. 

There is some level of awareness on these MEAs, but 
there is still need for more interventions in awareness 
creation, so that people can better understand their 
importance and he committed to the cause of envi-
ronmental protection and undertake voluntary initia-
tives in promoting the ideals of these MEAs. 

CONCLUSIONS AND RECOMMENDATIONS: 

Illegal trade in endangered species and illegal trans-
port and dumping of ODS and hazardous wastes al-
beit not highly developed in The Gambia, should be 
regarded as an imminent threat given that it is a de-
veloping country and the necessary legislation are not 
yet in place, and administrative procedures are yet to 
he instituted to support enforcement and compliance. 
The Gambia also lack, financial and technical capaci-
ties to effectively monitor and detect illegal trade and 
dumping. Consequently, it is very vulnerable to ille-
gal traffic of such wastes by unscrupulous persons or 
States. 

To ensure effective enforcement of and promote com-
pliance with MEAs, capacity needs to be built in rel-
evant national institutions. The Environment and 
Public Health Inspectors, DPWM officials, the Po-
lice, Customs and Port Officials require training in 
the Identification and /or detection of endangered 
wildlife species, hazardous wastes and ODS. 

Administrative procedures, enforcement & compli-
ance promotion mechanisms need to he developed 
and implemented for effective detection and preven-
tion of illegal traffic. Development of intelligence 
capacities is also crucial to the success of enforcement 
programmes. There is a need to carry out inventories 
and develop information systems to monitor endan-
gered species, ODS and hazardous wastes. Access to 
technologies for waste minimisation and environmen-
tally sound Management of hazardous wastes is also 
required. There is a need for adequate Laboratory 
infrastructure and trained staff for the analysis of dif-
ferent waste streams. 

Enforcement of and compliance with MEAs need bet-
ter interagency coordination at national and interna-
tional levels. Joint implementation of the national 
obligations under different MEAs ensures that the use 
of scarce resources is optimised and synergies among 
the relevant conventions are harmonised at national 
level and international levels. 

Public awareness and information dissemination pro-
motes appreciation of the benefits of MEAs and en-
sures effective public participation in promoting en-
forcement of and compliance with MEAs. Exchange 
of information and technical co-operation between 
and within countries is critical to the success of en-
forcement and compliance programmes. I)eveloping 
country parties require assistance in enforcing laws, 
procurement of technical and financial assistance 
from external sources and establishing and develop-
ing means of detecting and eradicating illegal traffic, 
including investigating, identifying, sampling and test-
ing. 
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Implementation of The Base! 
Convention in Thailand 

Prepared by 
Somnuk Rubthong 

Pollution Control Department 
Thailand 

Thailand has ratified to Base! Convention on the Con-
trol of Transhoundary Movements of Hazardous 
Wastes and their Disposal on November 1997 and it 
has become effective since February 1998. A national 
Environment Board has assigned Department of In-
dustrial Works, Ministry of Industry and Pollution 
Control Department, Ministry of Science, Technology 
and Environment to work as the Competent Author-
ity and Focal Point. 

Before Thailand has signed Basel Convention, the 
problems of illegal shipment to Bangkok Port occurred 
frequently: more than 100,000 tons of chemicals have 
been shipped from other countries since 1978. It is 
suspected that these chemicals were shipped to Thai-
land for disposal purposes since there was no con-
signee. These unwanted chemicals created problems 
to the relevant authorities which have to dispose them 
with limited available proper treatment facilities. 

In March 2, 1991, the cargo of hazardous goods at 
Bangkok Port was fired and brought about the big trag-
edy. Many people were dead, suffered and lost of prop-
erty in that event. It can be said that the damage to 
health and environment caused by hazardous sub-
stances is an incentive for Thailand to prohibit the 
transboundary movements of hazardous wastes and 
substances to our territory. 

In 1992, Hazardous Substance Act was legislated for 
the purpose of controlling the production, importa-
tion, exportation, trading and having in possession of 
hazardous substance. Hazardous substances listed un-
der the Act are the same hazardous wastes listed in 
Annex I to the Basel Convention. Recently, hazard-
ous wastes listed in Annex VIII of Basel Convention 
are proposed to the Department of Industrial Works 
to be listed as hazardous substances in the Act. 

As mentioned above, Thailand has strong intention 
to observe Basel Convention obligation. In addition, 
the Pollution Control Department has set document 

system to control transportation, movement and dis-
posal of hazardous wastes (Manifest System) in order 
to ensure that hazardous waste is managed in envi-
ronmentally sound way. 

From the records of Department of Industrial Works, 
Thailand has imported and exported the hazardous 
wastes from foreign countries as follows; 

With regard to the exportation of the said hazardous 
wastes, parties to Basel Convention who import such 
wastes are, for example, United Kingdom and France 
for PCBs, Canada for sludges resulting from electronic 
industries and Belgium for mercury waste. 

Export 

1996 	95 tons of waste PCBs and substances con- 
taminated with PCBs. 

1998 
76 tons of sludges resulting from electronic 
industries. 

1999 
2.8 tons of non-metallic mercury waste and 
11.3 tons mercury contaminated waste. 

Import None. Because Thailand does not allow the 
hazardous waste to be imported for the 
purpose of recovery and final disposal. 

It is not denied that Thailand accrues benefits for be-
ing a party to Basel Convention. For instance, Thailand 
acquires exports of hazardous waste from those parties 
which possess environmental sound technology and 
capability to tackle with hazardous wastes. However, 
problem of illegal movement of hazardous waste in 
Thailand should not be ignored since disastrous out-
come may occur from such waste. 
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Implementation of the Base! 
Convention in Korea 

Prepared by 
Ji-Tae Kim 

Ministry of Environment 
Republic of Korea 

The total amount of the waste generation in Korea 
had been dropping gradually until 1993, when it be-
gan to increase again. Entering into the 1990s, the 
generation of municipal waste has been steadily de-
creasing while industrial waste has been on a steep 
rise. With 1993 as a turning point, the volume of in-
dustrial waste generated, including hazardous waste, 
began to exceed the volume of municipal waste. 

In order to regulate the import of hazardous wastes 
for the purpose of disposal and to prevent environ-
mental pollution that could arise in the process of 
recycling imported wastes, the import of wastes has 
been restricted sinceJuly 1987. As of 1994, 28 hazard-
ous wastes, including those containing PCBs, were 
banned from import and 58 others were subject to 
specific regulations. Restrictions for 118 items under 
the Basel Convention were put in place in January 
1995. Importers and exporters of hazardous waste 
must obtain permits from the Ministry of Trade, In-
dustry and Energy, which has to consult first with the 
MOE. The Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and 
their Disposal came into effect in May 1992. 

In Korea, the Act Relating to the Transboundary Move-
ment of Wastes and their Disposal was enacted on 
December 8, 1992 to accommodate the provisions of 
the Basel Convention. Korea acceded to the Basel 
Convention in February 1994. 

A total of 19,722 tons of wastes was imported in 1996. 
A look at the import of wastes revealed that 11,224 
tons of waste rubber, 6,625 tons of waste synthetic resin, 
1,419 tons of scrap batteries, and 456 tons of other 
materials were imported for recycling. A total of 
390,513 tons of wastes was exported in 1996: 201,578 
tons of iron and steel slag, 179,498 tons of scale, 6,705 
tons of other metallic wastes, 1,552 tons of synthetic 
resin, and 1,180 tons of rubber scraps. 

Since July 1998, Korea has prohibited the export of 
hazardous wastes to non-OECD countries that do not 
have sufficient capability to treat the hazardous wastes 
properly, in accordance with the basic purpose of Basel 
Convention and Ban Amendment. 
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Implementation of The Base! Convention 
on Control of Transboundary Movements 

of Hazardous Wastes and their Disposal in 
Malaysia 

Prepared by 
Patrick Hock Chuan Tan and 

Aminah Au 
Department of Environment 

Ministry of Science, Technology and Environment, Malaysia 

INTRODUCTION: 

Malaysia became a Party to the Basel Convention in 
October 1993. The Department of Environment has 
been entrusted with the responsibility of leading the 
implementation of the Base! Convention in Malaysia. 
Policies and legislations have been promulgated to 
put into effect restrictions on the movements of haz-
ardous wastes in and out of the country. In addition, 
programmes have been implemented with the co-op-
eration of other relevant government agencies, in-
dustry groups and NGOs to promote and ensure en-
vironmentally sound management of hazardous wastes 
within the country, thereby complementing the ob-
jectives of the Base! Convention, which inter alia, ad-
dresses the need to protect countries against illegal 
importation and to strengthen the capacity of all 
States to adequately manage their hazardous wastes. 

POLICIES AND STRATEGIES IN 
IMPLEMENTATION: 

Since 1989, a National Steering Committee (NSC) for 
the implementation of the Base! Convention in Ma-
laysia has been established to coordinate, promote and 
ensure fulfillment of Malaysia's obligations under the 
Convention. Representatives to the NSC are govern-
ment agencies and industrial groups. A Technical 
Working Group has been formed to deal with waste 
definitions and categorisation. 

LAW ENFORCEMENT: 

The principal legislative instrument to control the 
management of hazardous wastes in Malaysia is the 
Environmental Quality (Scheduled Wastes) Regula-
tions 1989 which have been enforced since May 1989. 
These regulations control the generation, transport 
and disposal of wastes through a notification and li-
censing system for waste handling. A total of 58 cat- 

egories of scheduled wastes from specific and non-
specific sources are subjected to the provisions of the 
Basel Convention. The Environmental Quality Act 
1974 was amended in 1996 to include specific and 
more stringent provisions on the export, import and 
transit of wastes. Penalties for illegal trafficking have 
been increased to RM 500,000. 

To further support the implementation of the Con-
vention, the following Orders were formulated under 
the Customs Act 1967: 

Customs (Prohibition of Export) (Amendment) 
(No.2) Order 1993; 
Customs (Prohibition of Export) Order 1998 
Customs (Prohibition of Import) (Amendment) 
(No.3) Order 1993; 
Customs (Prohibition of Import) Order 1998 

These Orders came into effect on 12 August 1993 and 
1 June 1998 and are enforced by the Royal Customs 
and Excise Department in coordination with the De-
partment of Environment. The import or export of 
hazardous wastes is prohibited unless prior written 
approval is obtained from the Director-General of the 
Department of Environment, who is the designated 
competent authority and focal point for Malaysia. 

Specific guidelines have been prepared to assist those 
involved in the handling of such wastes. 

• Guidelines for the import, export and storage of 
Scheduled Wastes 1995; 

• Notification and Control Procedure for Move-
ment of Wastes between Malaysia and Singapore, 
1995; 

• Guidelines for Selection and Monitoring of 
Landfill Sites for Scheduled Wastes, 1985; 

• Management and Disposal of Wastes from Down- 
stream and Upstream Petroleum Industries, 1994; 
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Guidelines on Disposal of Asbestos Wastes (re-
vised) 1995. 

in Malaysia, importation of wastes is allowed (after a 
thorough examination) if such wastes are needed as 
raw materials and internal sources are not available. 
Waste generators are allowed to export wastes for re-
cycling, treatment or final disposal provided prior 
written approvals are obtained from the competent 
authority of the importing state. However since 18 
December 1985, export is no longer allowed other 
than for recovery purposes and special treatment. An 
integrated waste treatment and disposal facility be-
come operational in December 1997. 

3. ISSUES RELATED TO ILLEGAL TRANSPORT 
AND DUMPING OF HAZARDOUS WASTES: 

• 	Differences in national and international defini- 
tion of wastes" and "hazardous wastes". 

• Absence of hazardous waste legislations in some 
developing countries. 

• 	Metal scraps and plastic wastes destined for recy- 
cling containing heay metals or contaminated 
by hazardous. 

• 	Convention does not apply to radioactive wastes 
or to wastes derived from normal operations of 
ships. 

• 	Illegal transport and disposal of oily sludge from 
tanker cleaning activities. 

• 	Slow progress in finalization of a Protocol on Li- 
ability and Compensation for damages due to 
transhoundary movements of wastes. Resistance 
to the setting up of Emergency and Compensa-
don Funds for purpose of compensation for dam-
ages. 

• 	Slow establishment of Regional Centres for Train- 
ing and Technology Transfer. 

• 	Slow progress in the harmonisation of listing and 
classification of hazardous wastes. 

• No harmonised Customs Code for export and 
import of hazardous wastes to assist in enforce-
men t. 

4. CONCLUSIONS: 

There are still a number of weaknesses and inadequa-
cies under the Basel Convention, but despite that, it 
has served to provide a systematic, workable and regu-
lated regime to control the transboundary movement 
of wastes and illegal dumping. It has also given the 
impetus for developing countries to build or upgrade 
treatment and disposal facilities for hazardous wastes 
and to depend less on facilities elsewhere. Coordina-
tion and cooperation between enforcement agencies, 
nationally and internationally, need to be strength-
ened to deter illegal trafficking. 
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Implementation of The Base! 
Convention in China 

Prepared by 
Bie Tao 

Department of Polity and Law 
State Environmental Protection Administration in China 

INSTITUTIONAL ARRANGEMENT: 

NEPA, National Environmental Protection 
Agency, since 1988 
SEPA, State Environmental Protection Admin-
istration, since 1998 
the General Administration of Customs 
the China Commodity Inspection Bureau, CCIB 
MOFTEC, and 
the State Administration of Commerce and In-
dustries. 

LEGISLATWE FRAMEWORK 

1991, Basel Convention was ratified: 
1995, the Solid Waste Law, 
Art. 24: Prohibition of dumping and disposal 
Art. 25: Restriction recycling 
Art. 66, 67 and 68: 
Penalty * Order to ship back 

*Fine  up to 1 million 
*Criminal liability for smuggling 

1996, Interim Provisions on the Import ofWaste 
Materials 
*Environmental Risk Assessment for Imported 
Waste 
*Import/Export Authorization 
*Applica tion  and Review procedure 
*pre..shipment inspection 
*Cornpulsory inspection at port 

1996, List of Waste That can be Used as Raw 
Materials and Are Restricted in Importation by 
the State 
*10 Categories, 
*under  each category, tens of specific wastes, 
* suc h as waste and scrap of paper and 
paperboard 

1996, Environmental Control Standards for 
Imported Scrap Materials 
*Was te animal bone as raw material 
*slag  as raw material 
*Scrap wood and wood products as raw material 

*Scrap paper and paperboard as raw material 
*Scrap cotton and cloth as raw material 
*Iron  and steel scraps 
*Non  ferrous metal scraps 
*Scrap motor 
*Waste  electronic line and cable 
*Me tal and electronic appliance scraps 
*scrapping ships and floating facilities 
*plas ti c  scrap as raw material 

Amended Criminal Law, take effective in 1997 
Art.339: illegal import, 10 years imprison-ment 
or above, and fine 
Art.155: smuggling, maximum death penalty. 

VIOLATION AND ENFORCEMENT 
ACTIONS: 

1993, 1288 tons of waste chemicals in the name of 
"other fuel oil", which was taken back in 1994. 
(From an Asian country) 
Contract: 200,000 tons of such waste chemicals. 

1994, 70 sets of waste PSBs transformers ex-
ported from US was found in Xiamen, which 
was returned back in 1995. 

1995, an American citizen William Ping Chen, 
smuggled 238 tons of waste containing hazard-
ous waste into Shanghai, after investigation, 10 
year injail and a fine of 500,000 RMB Yuan. 

1996, cases of illegal import of waste found in 
Beijing, shanghai, Xinjiang, Tianjing and 
Qingdao, and over 200 ships which were loaded 
with foreign waste were refused entry into China. 

1998, a Chinese paper mill director in suburban 
Beijing (Pinggu County) was sentenced 3 years 
and fined 100,000 for illegal import of waste 
paper containing large volume of hazardous 
waste. 

So far, the trend of illegal import of waste has been 
effectively taken under control in China. 
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BASEL CONVENTION: 

(iii) LATIN AMERICA AND THE CARIBBEAN 
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Illegal Trade And Violations of the 
Provisions of Agreements Dealing With 

Transboundary Hazardous Wastes 
Prepared by 

Sandra Prescod 
Solid Waste Management Project 

Ministry of Health, Barbados 

THE EXTENT OF ILLEGAL TRADE OF HAZ-
ARDOUS WASTES IN BARBADOS: 

Barbados acceded to the Basel Convention on the Con-
trol of Transboundary Movement of Hazardous Wastes 
and their Disposal in August, 1995. Despite the time 
that has elapsed, the level of illegal activity is unknown. 
So far, the Environment Division has received no reports 
of attempts to smuggle wastes into the island. However, 
it should be noted that there are highly sophisticated 
ways of trading wastes to an unsuspecting country. For 
instance, expired goods or banned from use in one coun-
try might be falsely labeled or given false certification 
and sold to another ignorant party. Monitoring this type 
of hazardous waste trade is exceedingly difficult. In ad-
dition, there are even more ingenious ways of disguising 
wastes to encourage countries, usually developing coun-
tries, to accept them. To date, no such attempts to im-
port these disguised waste into Barbados have been made. 

Regarding the export of wastes, the Barbados authori-
ties are experiencing some difficulties, in particular, 
tracing exports of wastes as defined by the Basel Con-
vention. Companies in Barbados can, in the absence 
of the relevant national legislation, ship waste to com-
panies overseas without a permit or without report-
ing to any government agency. 

EFFORTS MADE TO CONTROL CRIMINAL 
ACTiVITY IN BARBADOS: 

Unfortunately, Barbados has not achieved much in the 
implementation of the requirements of the Base! Con-
vention. This is, in large part, due to the fact that the 
Ministry of Environment though the Focal Point for 
the Base! Convention is still in the process of building 
vital links between those agencies which can actually 
effect change. However, a major step towards moni-
toring the movement of hazardous wastes through 
Barbados' ports will likely be made with the comple- 

tion of the national Solid Waste Management Legisla-
tion, which will be enhanced when the draft National 
Base! Legislation is finalized. 

Appropriate training of Customs officials still lies with 
Caribbean Industrial Research Institute (CARIRI), the 
Basel Sub-regional Centre in Trinidad; and the urgent 
need for this activity was reemphasized by Caribbean 
Customs officers at the Base! Regional Meeting in 
Uruguay, March 22 to 26, 1999. At present, every ef-
fort is being made to arrange for the training of these 
officials to recognize even the most basic of signs for 
illegal movement of wastes. 

CONCLUSION AND RECOMMENDATIONS: 

The efforts currently being made under the Basel 
Convention represents a significant step towards the 
effective regulation, handling & transportation of haz-
ardous wastes across frontiers. Because of the limited 
capabilities of the developing countries to manage 
hazardous and other wastes, and trade in these types 
of wastes between large producers of waste, usually 
the industrialized nations, and the smaller, less devel-
oped countries, illegal traffic continue to take place. 

The integration of Basel legislation into national leg-
islation can greatly improve the implementation of 
the Basel Convention. However, procedures to assist 
in preventing, identifying and managing illegal traf-
fic, achieving compatibility among the different in-
ternational/regional systems dealing with the control 
of transboundary movements of wastes should be 
sought. Furthermore, capacity building of relevant 
institutions and training of customs officials at the 
(Sub) Regional Training Centres and public aware-
ness programmes will all act as useful tools in encour-
aging and ensuring that there is appropriate move-
ment and handling of hazardous wastes around the 
globe. 
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International Environmental Crime and its 
Impact on Base! Convention in Cuba 

Prepared by 
Orlando Ray Santos 

Ministry of Science, Technology and Industries, Cuba 

ILLEGAL TRANSPORT AND DUMPING OF 
DANGEROUS WASTES: 

There are no cases reported in Cuba of illegal inter-
national transportation of dangerous wastes. The 
archipelago condition and the control exercised by 
the government on maritime transportation and en-
trance, and on commercial activities, constitute ele-
ments that contribute to the efficacy of the control. 

However, the situation is different with regard to in-
ternational disposal of wastes where the introduction 
of regulatory mechanisms began only in 1996, while 
economic reasons and the lack of the required infra-
structure, conditioned an insufficient control over 
those wastes. Although without accurate statistics, it 
could be presumed that the disposal of dangerous 
wastes does not always take place in accordance with 
the established legal requirements. 

MEASURES ADOPTED TO CONTROL ILLEGAL 
ACTiVITIES: 

By Agreement No. 2772 of July 2, 1994, Executive 
Committee of the Cabinet, upon approving and sub-
ect to ratification of the Base! Convention designated 
the Ministry of Science, Technology and Environment 
as the Competent Authority and Contact Point of the 
Cuban Republic on compliance of Articles 5 of the 
Convention. 

By Resolution No.15 dated February 13, 1996 adopted 
by the Ministry of Science Technology and Environ-
ment regulated the exercise of the functions of Na-
tional Authority and Contact Point of the Basel Con-
vention. The sound management of the environment 
of transboundary movements of wastes were estab-
lished and strengthen the national regulatory frame-
work. 

With the establishment of the above-mentioned reso-
lution a procedure on information and previous con-
sent, i.e., Article 6 of the Convention is complied with. 
At the same time on defining a group of requirements 
for the national management including a permit for 
different operations, sufficies as a suitable measure 
for the requirements of Article 3 of the Convention. 

Other related ministerial resolutions, regarding the 
state of environmental inspection and the environ-
mental impact assessment complement this legal 
framework through evaluation, assessment and moni-
toring actions. 

The creation of the National Group of Dangerous 
Wastes formed by prestigious and experienced spe-
cialists of all the institutes generating such wastes, as 
well as of the responsible organizations for environ-
mental protection and health strengthen the institu-
tional framework in this area. More recently, the Law 
of the Environment ofJuly 11, 1997 designates and 
confirms the departments of the Ministry of Science, 
Technology and the Environment dealing with the 
management of hazardous wastes. It also provides that 
importation of dangerous wastes requires authoriza-
tion of this governmental body, and that illegal traffic 
will be sanctioned in accordance with the legislation 
in force. 

MAIN CONSTRAINTS IN THE NATIONAL 
APPLICATION OF BASEL CONVENTION: 

The main limitations regarding the national ap-
plications for Base! Convention can be identified 
as lack of materials and financial resources as well 
as the required infrastructure, necessary for an 
adequate follow up and control of these obliga-
tions. In the case of dangerous wastes, the situa-
tion is more serious due to the complexities and 
costs involved in its elimination, clean up and fi-
nal disposal. 

There is lack of effective systems of information 
that allow the adoption of rapid and effective ac-
tions and preventive character and maintain at 
the same time an effective information base to 
the citizens. To these, among other factors is as-
sociated with the insufficiencies in education and 
environmental awareness. 

The regulations on responsibility are not suffi-
ciently clear and strict. A Decree-Law on admin-
istrative penalties with effective enforcement 
measures still awaits approval. Consequently, civil 
and penal laws continue being basically the tra- 
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ditional hence not adequate or effective to deal 
with these emergent issues. 

Equally scarce is the use of economic instruments 
in the national legislation to induce industries to 
comply with waste disposal management. 

On the other hand, conflicts among several in-
ternational environmental agreements exists. For 
instance, the potential contradictions between 
multilateral environmental agreements and 
World Trade Organization's agreements. 

CONCLUSIONS AND RECOMMENDATIONS: 

Compliance with responsibilities derived from the 
Basel Convention at the national level require an ef-
fective cooperation of the international community, 
particularly from the developed countries, according 
with the Principle 7 of the Rio Declaration. Without 
a strong international commitment, national efforts 
will be seriously limited. Compliance control must be 
mixed with compliance assistance. Consequently, 
national regimes must be reinforced. This must oc-
cur on a harmonious way, combining the administra-
tive, civil and penal systems. 

Taking into account that the fundamental idea is pre-
ventive and not coactive the responsibility regime must 
be approximately combined with preventive measures 
including declaration and reporting obligations. Vio-
lation of laws does not necessarily reflect an intention 
to commit an offence but sometimes ignorance and 
lack of culture and knowledge regarding those issues. 
In this sense, all actions that tend to reinforce infor-
mation and citizen awareness and public participation 
must he involved and built. 

The use of economic instruments strengthened and/ 
or introduced to complement the command and con-
trol measures. At the international level, the existing 
mechanisms must he reviewed as they have a decisive 
influence on the performance at national level. 

More studies and efforts must be dedicated on the 
clarification of the relations and potential conflicts 
among the multilateral environmental agreements 
and the World Trade Organization's agreements. In 
this regard, the practice established by Cuba since 1996 
of a "Committee of Trade and Environment" for the 
coordination of the commercial and environmental 
policies, seems to be a good way in the search of a 
national coherence. 
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Implementation of the Base! 
Convention in Colombia 

Prepared by 
Javier Gamargo 

Ministerio del Medio Ambiente, Colombia 

This Convention entered into force for Colombia in 
March 1997, which means that progress in its imple-
mentation in the country is still at an early stage, al-
though preliminary steps have been taken, such as the 
"Diagnosis of Hazardous Wastes as a First Step towards 
Action and Proposal of a Preliminary List of Hazard-
ous Wastes for Colombia", as well as the "National 
Regulations for Hospital Wastes". 

Act 430 of 1998 established environmental prohibi-
tions in reference to hazardous wastes. It aims at regu-
lating all issues relating to the introduction of hazard-
0115 wastes of any kind into the country, as established 
by the Basel Convention and annexes thereto. It also 
provides responsibility for the integrated handling of 
such wastes generated in the country and in the proc-
esses of production, management and handling of 
those wastes. The Act also regulates the infrastruc-
ture required by the Customs, Export Processing 
Zones and Ports authorities, so as to provide for the 
technical and scientific detection of any introduction 
of such wastes. 

I'ROBLEMS RELATED TO ILLEGAL TRADE: 

Except for some specific cases in which the ille-
gal entry of hazardous wastes was known or in 
which international information was available 
about the approach of a cargo of hazardous wastes 
into Colombian territorial waters, the country 
does not actually have the necessary mechanisms 
to detect such illegal entry. 

2. In the present circumstances, the country is ex-
tremely vulnerable to the illegal entry of hazard-
ous wastes, since the Department of Customs and 
Excise (DIAN) does not have the technical or lo-
gistic capacity to implement monitoring and con-
trol systems. 

CONCLUSIONS: 

1. Colombia must try to enlist the exchange and 
benefit of experience from the authorities of 
other countries that are responsible for the im-
plementation of the Convention, in order to es- 

tablish co-ordination strategies with those authori-
ties (Customs, external trade and ministries ofen-
vironment). 

2. The development of regulations under the Con-
vention should continue, by determining respon-
sibilities for implementation and the necessary 
Customs controls for its operation. The regula-
tions must study which movements are necessary 
and are being carried out, as well as provisions 
for monitoring and supervision, and the limits to 
the quantities of substances imported. It is pro-
posed that the used by the Ozone Technical Unit 
in connection with the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer could be 
utilized. 

3. In an international context, efforts need to be 
made to resolve one of the snags detected by the 
Convention Secretariat, relating to the difficulty 
of correlating the Harmonized Commodity De-
scription System used by the Customs in coun-
tries with the list produced by the Convention. 

4. The country needs to carry out the following ac-
tions in relation to the Convention: 

Public opinion awareness-raising campaigns 
and capacity-building for officials of the en-
tities responsible for carrying out inspection 
and monitoring of the transboundary trans-
port of hazardous wastes; 
To integrate the management of hazardous 
wastes with that of ordinary wastes; 

To develop economic instruments to involve 
industry and motivate the minimization of 
waste generation, and to map out plans for 
handling wastes. 

5. The foregoing implies the investment of sizeable 
resources, however, which the country is not fully 
capacitated to do, and therefore international co-
operation must play a fundamental part in its sup-
port for the management of hazardous wastes in 
developing countries. 
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Implementaton of the Base! 
Convention in Argentina 

Prepared by 
Lic. Isabel Thmadin 

Oficina Programa Ozono 
Si-ia. de Recursos Naturales y 

Desarrollo Sustentable, Argentina 

LEGAL FRAMEWORK: 

Laws enacted include: 

• 	National Constitution (Art. 41 & 43) 
• 22.415 - Customs Law 
• 	24.449 - Traffic Law 
• 	23.922 - Ratification of the Basel Convention 
• 24.051 - Hazardous Waste 
• 	24.898 - Public Information on UV Radiation In- 

tensity. 

Decrees: 

• 3489/58 - Register of the Importation and Trade 
of Therapeutic Vegetable Products 

• 181/92 - Hazardous Waste Import - Ban 
• 	831/93 Regulates the Law 24.051 

Regulations: 

• 	1742/93 - Regulates the competence of Customs 
Office to ban the entrance of hazardous waste 

• 440/98 - Handbook Procedure for the 
Phytosanitary Product (SAPYa) 

• 	20/96 - Regulates the waste present in products 
treated with Methyl Bromide (SAPyA) 

• 	195/97 - Regulates the transportation of hazard- 
ous goods by carway 

• 	110/97 - Regulates that the transportation of haz- 
ardous goods must be done by authorised inter-
national drivers. 

INTEWGENT CONTROL OF IMPORTATION 
AND EXPORTATION (ASSOCIATED WITH 
SENSITWE TECHNIQUE): 

Customs control office depends on Strategic Control 
as consultative organization, in charge of: 

• 	Identification of the hazardousness and evalua- 
tion of its seriousness and associated risks. 

• Determination of critical points of control. 
• Set up prevention and control measurement and 

determination of criteria to follow up.  

• 	Monitoring of critical point and corrective meas- 
uremen t. 

• 	Register. 

DETECTION SHEET: 

• Hazard (defined by the regulatory framework) 
Seriousness level (hazard level) Risk (probability 
of hazard) 

• 	Control of Critical Point (CCP), it is a procedure 
that allows for the prevention or control meas-
ures. 

• 	Criteria, limitation and characterisation of the 
legislation, through regulations, procedure 
manual. 

• Monitoring of CCP. 

NECESSARY STEPS: 

• 	Observation: quality of product 
• In case of doubt the regulation must he consulted. 

It is necessary to train Customs officers. 
• 	Detection: identification of specific compound 

sending sample to a laboratory 
• 	Notification: tot he competent authority 
• 	Identification: depending on the case detected 

certain steps follow up 
• Permanent revision: in case of change of proce-

dures, demographic or legislation. 

Illegal trade: 

• 	The critical point is the arrival of goods 
• Arrival - placing in market-place - follow up 

E CUSTOMS CONTROL - LEGAL FRAMEWORK 

• Set up control mechanisms in 1999. 
• Moment of intervention of the competent organi-

sation. Document or physical revision. 
• Term of retention of goods. 
• 	Implementing international standards to take 

gases sample in warehouse. 
• Implementing norms for the packaging/contain-

ers regarding kind of goods (in order to avoid 
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documents smuggling). 
To use high security documents to avoid their fal-
sificatiori. 
Intervention Procedure Manual for joint 
operation between different control organisation. 

G. TRANSBOUNDARY HAZARDOUS WASTE: 

The National Constitution bans the entrance of haz-
ardous waste to the country. For the application of 
the Decree 181/92, the prohibition of transhoundary 
hazardous waste includes the free port and special 
Customs areas as well. 
For the application of the Law 24.051, Hazardous 
Waste, generators or operators - exporters of hazard-
ous waste must have an Annual Environmental Cer-
tificate after their registration in the Hazardous Waste 
Register, and must have a Manifest in order to carry 
the waste. To date, only two companies are registered 
as operators-exporters of hazardous waste classified 
asY-lO. A third company started the registration steps 
to operate with hazardous waste classified asY-lO and 
Y-4. 

The ratification of the Basel Convention by Law 23.922 
include s: 

• Authorization of importation of hazardous waste 
to the environmental authority of the Importa-
tion State, required by the environmental author-
ity of Exportation State. 

• 	Notification to the traffic country involved. 
• 	Report to the Basel Convention Secretariat and 

the Foreign Ministry on transhoundary move-
men t. 

• 	Authorization of National Resources and Sustain- 
able Development Secretariat to the waste move-
men t. 
Operator/Exporter has to submit the Final Dis-
posal Certificate issued by the foreign trader. 

EXPORTATION TO COUNTRIES: 

Since 1995 Argentina has exported 1,071 ton of haz-
ardous wastes (PCBs,Y10) to France and United King -
dom. In 1997, 213 ton of pesticides (Y4) were ex-
ported by the Generator to his branch located in Ger-
many. 

Regarding the Hazardous Waste Register, 23 
exportations of hazardous waste were carried out since 
1995 up to January 1999. 

In 1997, Argentina improved, through mechanisms 
of control of Basel convention, the final disposal of 
PCBs. 

REPORTS ON ILLEGAL COMMERCE: 

• 	Expired goods: herbicides, pesticides, insecti- 
cides, medical products, photo developers; and 
second quality paint. 

• Food in had conditions. The Iguazu Customs 
office, detected an import of chicken in bad con-
ditions and the import was rejected (1985). 

• 	Expired vaccines: The import was rejected. 
• The entry of Sewerage Waste from France in 1991 

(from this event, the 1' legal norm for the im-
port of Hazardous Waste was created. Decree 
181/92 - and was the spark for creation of the 
Law for Hazardous Wastes (Law 24051/92 -Regu-
lating Decree 831/93) after 4 years of Parliamen-
tary discussion. 

CASE STUDIES: 

• Auto-denunciation from a multinational company 
of buried pesticide. In 1997 they exported it to 
their plant in Europe for the final disposal. 

• 	Alteration of the expiration date (labelling) in 
origin. 

• Change of the name of the substance in the origi-
nal documents in accordance with allowed sub-
stances. 

• 	Alteration of additional documentation (e.g. data 
sheet) to swindle controls. 

• 	Donations as the vehicle for illegal traffic of prod- 
ucts with close expiration date. 
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Enforcement of and Compliance with the 
Base! Convention in the Russian Federation 

Prepared by 
Natalia Karpova 

State Committee of the 
Russian Federation on Environmental Protection 

Since the Basel Convention entered into force 
(1995), Russian Federation carried into effect the 
prohibition on import of hazardous wastes for the 
purpose of disposal and incineration and partial 
prohibition on hazardous wastes import and tran-
sit for any other purposes. However, in 1995-1997 
there were attempts to import various hazardous 
chemicals (falling under the regulation of the 
Base! Convention) for the purpose of recycling. 

For instance, one of the Austrian firms has 
introduced and applied in Orlovskaya Oblast 
non-ferrous metals recycling technology 
which had been banned abroad as environ-
mentally dangerous. Besides, the firm made 
attempts to organize disposal of generated 
wastes in violation of Russia's laws and to 
import from Austria 40 tons non-ferrous 
metals slags for disposal in Orlovskaya oblast. 

• 	1000 tons raw cobalt have been imported 
from France to Orenburg oblast for recycling 
under the contract with France's firm. But 
the raw materials did not satisfy the require-
ment of the contract since it contained toxic 
admixtures: (cadmium, thallium, lead, ar-
senic, etc.). Recycling of such raw materials 
with the existing equipment would damaged 
the environment essentially. It was specified 
in customs declarations that load was a raw 
material and declared and classified as indus-
trial wastes imported without license (ille-
gaily). The load was arrested and the per-
mission withdrawn. 

Austrian firm intended to export to 
Dneprodzerzhinsk city (Nizhny-Novgorod 
oblast) the chemical wastes of foreign enter-
prises to avoid recycling in Austria (on ac-
count of financing the construction of the 
facilities for industrial chemical wastes dis-
posal). 

• During mentioned period there were occur-
rences of import of copper-containing con-
centrates from Chilean, Portuguese and In- 

donesian deposits. Recycling of that concen-
trates in these countries has been banned for 
high content of carcinogens or high costs of 
liquidation environmental damage or high 
fees for pollution. Taking into account that 
detailed investigation of above incidences 
were not carried out, the company's names 
and other details on mentioned events are 
not referred. 

• Great attention must be paid to improve fur -
ther scientific research activity in the frame 
of international agreements on environmen-
tally sound methods for recycling the most 
toxic wastes. 

Being the Party to the Base! Convention, Russia 
follows strictly the requirements imposed on 
transboundary movement of hazardous wastes. 
The attempts to import of hazardous wastes to 
the territory of the Russian Federation for the pur-
pose of disposal were stopped already at the stage 
of scrutinizing documents submitted to obtain 
permission for transboundary movements of haz-
ardous wastes. 

Expert examination allows to reveal masked 
form of the import of wastes for final disposal 
(that events, when it is indicated in customs 
documents that purpose of import of wastes 
is recuperation but indeed the purpose is - 
disposal. 

• 	In several cases the applications for permis- 
sion of import of hazardous wastes to the 
Russian Federation for the purpose of recu-
peration have been rejected. 

For example, in 1997 in accordance with the 
Government Resolution 26.02.96 No.168 
"On Approval of the Provision on Licensing 
of Activities in the Field of Environmental 
Protection" the State Committee of the Rus-
sian Federation for Environmental Protec-
tion considered 284 applications for permis-
sion on trarisboundary movements of wastes 
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to the Russian Federation. Out of which 18 
applications were rejected (it was reflected 
in our national report to the SBC for 1997) 

It is necessary to note that in the Russian 
Federation, financial resources, experienced 
personnel are extremely not sufficient for 
carrying out expert operation with applica-
tions for importing the wastes. The surveil-
lance of customs points also is not sufficient. 
It brings to reducing of expert operation ef-

fectiveness. 

3. THE RUSSIAN FEDERATION LEGISLATION 
AT THE FEDERAL/REGIONAL/LOCAL 
LEVELS REGARDING TO THE 
IMPLEMENTATION OF THE BASEL 
CONVENTION. 

The control of compliance with the requirements on 
transboundary movements of hazardous wastes in the 
territory of the Russian Federation is carried out in 
accordance with the Basel Convention provisions and 
on the basis of the agreed and approved lists of wastes 
that are subject to obligatory state checking and regu-
lation. 

Being the Party to the Base! Convention, the Russian 
Federation took upon oneself the obligations to fulfil 
its requirements and Decisions. After the ratification 
of the Base! Convention one of the primary tasks was 
to harmonize national legislation on waste manage-
ment with the Convention's provisions. 

In recent years the Russian Federation, in particular 
the State Committee of the Russian Federation on 
Environmental Protection, has carried out the activi-
ties to develop legal framework in the field of wastes 
management. So, the Russian Federation State Duma 
passed the Federal Law "On Wastes of Production and 
Consumption" (of 26.06.98 No.89-03). Simultane-
ously, the State Committee of the Russian Federation 
on Environmental Protection has developed a system 
of legal-regulatory acts to ensure environmentally 
sound management of wastes. 

The following documents have been developed, ap-
proved and registered by the Ministry ofJustice of the 
Russian Federation: 

• 	The Federal Wastes Classification Catalogue (ap- 
proved by the Order of Protection of 27.11.97 
No.527 "On the Federal Wastes Classification 
Catalogue"); 

• The Procedure to issue and cancel permissions 

for transboundary/ transit movements of hazard-
ous wastes (approved by the Order of the State 
Committee of the Russian Federation on Envi-
ronmental Protection No.788 of 31.12.98) 

A number of documents including "Provision on 
Procedure of Control and Monitoring of 
Transhoundary Movements of Wastes" has been 
developed and agreed upon with the Ministry of 
Health, The State Customs Committee and State 
Technical Surveillance Committee of Russia. 

The list of national legislation (Laws, Government 
Resolutions and Regulations) is presented in the Ta-
ble 1. 

The above mentioned in Table 1 documents regulate 
all activities related to wastes management (that is 
generation, collection, storage, recycling, transporta-
tion and disposal of wastes of production and con-
sumption). These documents regulates relations be-
tween legislative and executive bodies; between users 
of natural resources (juridical person, physical per-
son, foreign legal and physical person) and state agen-
cies specially established for environment protection. 

In compliance with these documents enterprises must 
submit annually to the Territorial Environmental Com-
mittees their limits for wastes disposal agreed upon 
with the Sanitary-Epidemiological Surveillance for its 
approval and adoption. In these documents special 
focus is placed on specialized enterprises/facilities 
dealing namely with wastes disposal. 

4. DAMAGE COMPENSATION MECHANISMS IN 
THE LEGISLATION OF THE RUSSIAN FED-
ERATION. 

The problems of setting responsibility and evaluation 
of damage to the environment, compensation of en-
vironmental damage resulting (among others) from 
illegal movement of wastes are reflected in the first 
draft of "Provision about procedure of control and 
supervision over the transboundary movements of 
wastes" (still under the development). This Draft 
stipulates administrative methods of punishment as 
sort of responsibility of partners of transboundary 
movements of wastes. 

Illegal traffic, insurance, financial guarantees and re-
sponsibility limits - are in the process of discussion. 

The Russian Federation recognizes as necessary finali-
zation of the development of the Protocol on liability 
and compensation to the Basel Convention in the 
nearest future. 
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Environmentat standards/criteria to be met by the hazardous wastes and other wastes genera- 
tors to reduce and/or eliminate generation of hazardous wastes and other wastes 

Federal Laws 
 "On Wastes of Production and Consumption" (of 26.06.98 No.89-03) 
 "On Ecological Expertise" (of 15.04.98 No.1 74-03 - new edition) 
 "On Safe Handling of Pesticides and Agrochemicals" (of 19.07,97 No.109-03) 

11. 	Resolutions of the RF Government 
1 On approving of Regulations on the Ministry of Health Protection of Russian 

Federation" (of 03.06.97 No.659). 
 "On Enforcement of Re gulations on the State Committee of Russian Federation or Environmental Protection" 

(of 26 05 97 No 643) 
 "On Enforcement of Rules for Services of Exporting Solid and Liquid Municipal Wastes" (of 10.02.97 

No 155) 
4 On Regulations on Licensing for Separate Types of Activities in the Field of Environmental Protection 	(of 

26.02.96 No.168) 
 "On Federal Target Program 'Wastes" (of 13.09.96 No.1098) 
 "On State regulation and control over transboundary movements of hazardous waste (of 01 .07.96 No.766). 
 "On Charges for Waste Water Discharge and Pollutants into Sewerage Systems of Inhabiting points (of 

31.10.95 No.1310) 
 "On Top-Priority Measures for Fulfilling Federal Law "On Ratification of Easel Convention on Control over 

Transboundary Movements of Hazardous Waste and Waste Disposal (of 01 07 95 No 670) 

Regulations of Goskomekologiyo 
1. On the Experiment in Sverdlovsk and Perm Oblast's on working of the mechanism of forming Federal 

Waste Classifier. Order of Goskomekologiya of Russia DD 20.03.98 No.160 
2 Order of taking charges and use of charges for issuing permits for transboundary movement of hazardous 

waste. 	Order of Goskomekologlyc of Russia DD 04.03.98 No.1 27. 	Registered in Ministry of Justice of 
Russia 08.04.98 No.1505 

3. On Federal Waste Classifier. Order of Goskomekologiya of Russia DD 27.11 97 No.527. 	Registered in 
MinJust of Russia 29.1 12.97 No.1445. 

4 Order of the State Committee of the Russian Federation on Environmental Protection of 27 11 97 No 527 
On a Federal Wastes Classification Catalogue 

5 On denomination of basic rates of pollution charges 	Letter of Goskomekologiya of Russia DD 20 11 97 
No.05-14/29-3621 

6. On indexation of environmental pollution charges for 1998.   Letter of the State Environmental Committee of 
Russia DD 20 11 97 No 0114/29 3620 

7 On organization of work for licensing of separate types of activities in the field of environmental Protection 
Order of Goskomekologiyo DD 15.03.96 No.97. 

8 On charges for waste disposal, Letter of Goskomekologiya DD 10 01 97 No 14 07/32 
9. On approval of Regulations on the order of issue and annulment of permits for transboundary movements 

of hazardous waste in Russian Federation Order of Goskomekotogiya DD 20 08 96 No 372 
10 On sote regulalion and control over transboundar y  movements of hazardous waste 	Order of 

Goskomekologya DD 25 .07.96 No.342 
11 On order of carrying out works for licensing of separate types of activities in the field of Environmental 

protection. Order of Goskomekologiya DD 18.06.96 No.282. 
12 On order of carrying out works for licensing of separate types of activities in the Field of Environmental 

protection 	Order of Goskomekologiya DD 18 06 96 No 282 
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Enforcement of and Compliance with the 
Basel Convention in the Czech Republic 

Prepared by 
Ladislav Miko 

Czech Environ,nenlal Inspectoral e 
Czech Republic 

Czech Republic acceded to the Basel Convention in 
1991. The Convention is implemented in the coun-
tryhyActnr. 125/1997asamendedhy167/1998. Act 
125/1997 (on waste) generally forbids import of waste 
for disposal into Czech Republic. Waste is splitted into 
three categories, which are listed in so-called red, yel-
low and green list. The waste, listed in red list, could 
he imported, exported or transited only with permis-
sion and permit from the Ministry of Environment. 
The waste listed in yellow list could be imported from 
the prior informed consent and waste from the green 
list is considered free merchandize. 

The main controlling competent authority import and 
export of waste is customs. CEJ has also rights to con-
trol internal movements and use of the waste. Based 
on the customs office information, CEI has imposed 
from the time the new waste actwasin power, 15 fines. 
As in many other countries, one of the largest prob-
lems in enforcement of this law is the right classifica-
tion of the materials crossing border, especially in large 
containers. The time and capacities for the checking 
the transported materials are also limiting. 
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BASEL CONVENTION: 

(V) WESTERN EUROPE AND OTHERS 
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Enforcement of and Compliance with 
the Basel Convention the Netherlands 

Prepared by 
J. Cornet and D.C. de Bzujn 

Ministry of Environment, The Netherlands 

INTRODUCTION: 

In the Netherlands there is already for quite some 
time experience with enforcement of the national law 
based on agreements dealing with transboundary 
hazardous wastes. 

The Inspectorate for the Environment is responsible 
for the enforcement and coordinates the work being 
done in this matter by for example Customs and other 
enforcing authorities. 

IMPACT OF INTERNATIONAL ENVIRON-
MENTAL CRIME TRANSBOUNDARY HAZ-
ARDOUS WASTE: 

The enforcement of the European Union directive 
on the transport of hazardous waste (EC Council regu-
lation 259/93) is being done by the Inspectorate for 
the Environment together with Customs and Police. 

There have been quite a number of cases where there 
were violations of the regulation. A big case con-
cerned plastic waste that was left in enormous quanti-
ties in unacceptable and unexpected places like aban-
doned farmsteads and so on. Together with the Ger-
man authorities this case was eventually solved in a 
satisfactory way. However it is often the case that com-
panies are going bankrupt and government has to 
clean up the business. Therefore there is an inten-
sive cooperation and exchange of information about 
transport of hazardous waste not only nationally but 
also on EU-wide. 

Under IMPEL (the general EU-network for implemen-
tation and enforcement of environmental law) there 
is specific network called TFS (transfrontier shipment 
of waste) dealing with all aspects of enforcement and 
compliance and preventing and controlling environ-
mental crime for hazardous waste. In this network the 
EU-countries and Norway work together. Environmen-
tal inspectors, police and customs cooperate in projects 
like the Ports projects (specific waste streams in some 
major harbours like Rotterdam and Hamburg), the 
Danube project (waste streams between Austria and 
Germany on the river Danube) and so on. The TFS 

group has a permanent secretariat in Spain and the 
Netherlands and is chaired by the Netherlands. 

ACTIONS TO IMPROVE COMPLIANCE WITH 
TRANSBOUNDARY HAZARDOUS WASTES: 

Customs, police and Inspectorate for the Environment 
inspect thousands of transports each year. There is a 
standard procedure describing in detail how to inspect 
and how to take steps like prosecution under penal 
law or administrative law. Each year there is a special 
transport control week, often together with inspect-
ing authorities from neighbouring countries. 
The TFS-network under IMPEL is described above. 
This network deals with a lot of work to improve the 
quality of enforcement all over Europe. Also it gives 
suggestions for possible adaptations for the directive 
to the Commission from a point of view of enforcability. 
Information is also exchanged with the Waste focal 
point under the European environmental agency 
(EEA) in Copenhagen. 

European wide parliamentarians are concerned about 
the possible violations in the field of transboundary 
hazardous waste, often on a large scale, and often re-
sulting in serious damage to the health of people and 
damage to the environment in third world countries. 

CONCLUSIONS AND RECOMMENDATIONS: 

An international approach, cooperation, is abso-
lutely necessary because of the continuous grow-
ing economic scale of production and waste con-
trol and the world-wide international trade. 

Enforcement projects such as the EU-projects for 
new and existing chemicals held to ensure a bet-
ter quality and level of enforcement in interna-
tional regions. Therefore such projects should 
be promoted. 

International combat of environmental crime re-
quires a "Green Interpol". This should be inves-
tigated and elaborated by UNEP and Interpol in 
combination with the G-8 initiative. 
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6) INECE should include the results of the UNEP 
and C-8 initiatives to cooperate for environmen-
tal enforcement and the combat of environmen-
tal crime to promote regional networks. 

4) The feasibility should be studied of a Treaty on 
Environmental Crime. 

5) Rapid and confidential means of exchange of 
information must be available in the near future 
to ensure good cooperation. 
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Enforcement of and Compliance with 
the Basel Convention in Portugal 

Prepared by  
Ana Paula Nunes 

And 
Antonio Leonés Dantas 

Ministério do Ambiente, Portugal 

INTRODUCTION: 

The Inspectorate General for Environment of Portu-
gal has no knowledge of organised criminal activity in 
Portugal in the area of environmental crimes.The sta-
tistical information on criminal activities in Portugal 
does not include a specific classification for the envi-
ronmental crimes, therefore making it virtually im-
possible to supply the requested information on the 
matter. 

The EU, as a single market, imposing free movement 
of goods and individuals between member states, 
eliminated international trade within its boundaries. 
As a consequence, transboundary movements between 
member states of the EU are not subject to any cus-
toms control. There is no government publication 
about the nature and extent of environmental crimes 
in Portugal. 

LEGAL STRUCTURE: 

In force since 1995, the Portuguese Criminal Code 
(Decree Law no 48/95, dated 15 "  March) comprises 
the definiuon of three different environmental crimes, 
one concerning the protection of nature (article 278 0 ), 
the other two (articles 279 °  and 280 0 ) preventing p01-
lutiori. It should be noted, tough, that article 280 0  
gives only an indirect protection to the environment. 

Criminal investigation of environmental crimes is ex-
clusively performed and controlled by the public pros-
ecutor. However, under Portuguese law it is possible 
for those suffering damages as a result of acts con-
trary to the environmental interests - either individual 
or collective - to bring actions into the Courts, to the 
attention of the Public prosecutor and even to inter-
vene as assistants to the prosecutor (Code of Admin-
istrative Procedure article 53 °  - 1991 and Law 83/95, 
of 31st August - popular action). The criminal penal-
ties stipulated in the Portuguese Criminal Code for 
environmental crimes consist of either imprisonment 
or a fine. Environmental crimes are submitted to the 
common Courts, as there are no special Courts to rule 
on environmental offences. 

Specialist training of judicial authorities in environ-
mental violations is currently under development. 
Environmental violations must be considered as a new 
type of criminal offence in the Portuguese criminal 
framework, therefore without relevant history of its 
compliance. On the other hand, the moral blame of 
this kind of offences in Portugal and the public aware-
ness of the harmful consequences of environmental 
crimes are not felt as being very high. Nevertheless, it 
must be said that the younger generations in Portu-
gal are becoming increasingly aware of the environ-
mental concerns. 

Under Portuguese law, a criminal penalty (condem-
nation) can only be applied to individuals, not to col-
lective entities. As the imposition of a criminal sanc-
tion upon the directors of companies held responsi-
ble for environmental crimes requires hard evidence 
of their personal and direct responsibility for such 
crimes, such condemnations are virtually inexistent 
in Portugal. Hence, it is by applying a kind of "Ad-
ministrative Criminal Law" that the enforcement of 
environmental rules and principles is commonly made 
in Portugal, these proceedings leading to the imposi-
tion of administrative sanctions, subsequently to the 
investigation and ruling carried out by administrative 
authorities. These administrative sanctions having no 
criminal nature, but they can be imposed upon col-
lective entities, even when there is no proven respon-
sibility of any specific individual for the violation. 

The imposition of these administrative sanctions is 
now fairly frequent in Portugal and has brought an 
increased efficiency in terms of environmental pro-
tection and enforcement of environmental law, when 
compared to the criminal law. These administrative 
sanctions are mostly monetary sanctions, although 
there are also some complementary penalties, such 
as transgressor's belongings being seized, the trans-
gressor's subsidies being retained and license to oper-
ate being suspended. It must be noted that the en-
forcement of this kind of "Administrative Criminal 
Law" is made in accordance with the principles of 
Criminal law, the latter being subsidiary applicable. 
Also the administrative sanctions ruled can always be 
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In Portugal we have no knowledge of crimes related 
to the Transboundary Movements of Hazardous 
Wastes, although it would be possible to report two 
cases involving illegal import of wastes. 

questioned before a Common Court, as in a sort of 
appeal. 

3. IMPLEMENTATION OF THE BASEL 
CONVENTION: 

The Basel Convention on Transboundary Movements 
of Hazardous Wastes and Disposal has been approved 
for ratification by Portugal under Decree Law no 37/ 
93, dated 20 "  October 1993. Beyond the obligations 
resulting from the Basel Convention, Portugal also 
complies with the very strict discipline of EU Regula-
tion 259/93. This EU Regulation is enforced in Por-
tugal under the rules of Decree Law n° 296/95, dated 
17"  September. The authority responsible in Portu-
gal for the enforcement of the Basel Convention and 
the said EU Regulation is a new administrative body, 
the Instituteforthe Wastes (Instituto dos ResIduos, INR). 

in accordance with Decree Law n° 296/95, all pro-
ceedings necessary to the enforcement of the respec-
tive rules, as well as the subsequent application of the 
monetary sanctions are to be taken by the institute for 
the Wastes (INR) and the maritime authority in the area 
of theirjurisdiction. Apart from monetary sanctions, 
the violation of the said rules can also determine the 
imposition on the transgressors of complementary 
penalties. For example, the seizure of objects they 
used for the perpetration, the interdiction of their 
activities, their exclusion form any public benefits or 
subsidies, the closure of the respective offices and the 
forbiddance of the issuance of any licences or certifi-
cates they may apply for, and others. 

The first one refers to a company called "Gruning" 
which, back in 1995, illegally imported wastes from 
another company with the same name and belonging 
to the same owner, operating in Germany. This case 
was settled through the application of the rules of 
European Union Regulation 259/93, the competent 
German authority having started the notification pro-
cedures towards the re-export of the wastes as set out 
in the Regulation. One administrative procedure has 
been started against the company responsible for the 
illegal import of the wastes. 

The second case has to do with the Portuguese com-
pany, Metalimex, SA that imported wastes from another 
company in Switzerland for the purposes of their re-
covery. As Metalimex had no licence for this kind of 
activity, the wastes were deposited in their property 
until they were re-exported on the basis of the agree-
ment between Portugal and Switzerland. 

The address of INR is: 

Av. Almirante Gago Coutinho, 30 - 5 °  
1000 Lishoa 
Tel: 01 8428689 
Fax: 01 8428689 
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WORKSHOP ON ENFORCEMENT OF AND COMPLIANCE WITH MULTILATERAL 
ENVIRONMENTAL AGREEMENTS (MEAs) GENEVA, 12-14JULY 1999 

AGENDA 

SESSION 1: 12 JULY 1999 MORNING 

1. (a) Opening remarks 

By Mr. Shafqat Kakakhel, UNEP Deputy 
Executive Director on behalf of Mr. 
Klaus Töpfer, UNEP Executive Director. 
By Mr. James Lowen on behalf of Hon. 
Mr. Michael Meacher, United Kingdom 
Minister for the Environment and Ms. 
Glare Short, United Kingdom Secretary 
of State for International Development. 

(b) Remarks on the objectives of the workshop 

(b) 	Discussion 

SESSION 3: 12JULY 1999 AFTERNOON & 13JULY 
1999 MORNING & AFTERNOON 

4. (a) To examine developments, impacts, and 
effectiveness of measures to control illegal 
trade including nature and magnitude of 
cooperation with relevant bodies under 
CITES, Basel and Ozone related conventions, 
including inter-agency cooperation. 

- 	By Mr. Duncan Brack, UNEP Consultant 

(h) 	Discussion 
- 	By Mr. Donald Kaniaru, Acting Director, 

UNEP Division of Environmental Policy 
Implementation. 	 WORKING GROUP I - CITES 

5. (a) Illegal trade in endangered species of wild 
SESSION 2: 	 fauna and flora and their products under 

Convention on International Trade in 

	

2. (a) Evolution of international environ mental 	 Endangered Species of Wild Fauna and Flora 

	

crime and violations of the provisions of 	 (CITES), including inter-agency cooperation. 
MEAs. 

- 	By Mr. Duncan Brack, UNEP Consult- 
ant 

(b) Discussion 

3. (a) Role, nature, impact and effectiveness of 
inter-agency cooperation at national and 
international level. 

Remarks by: 

By Ms. Jytte Ekdahl, Interpol 
By Mr. Ercari Saka, World Customs Or-
ganization (WCO) 
By Ms. Iwona Rummel-Buiska, Basel 
Convention Secretariat 
By Mr. Gilbert Bankobeza, Ozone Sec-
retariat 
By Mr. John Sellar, CITES Secretariat  

Facilitator: Mr. John Sellar, CITES 
Secretariat 
Remarks by: Participating Experts 

(b) 	Discussion 

WORKING GROUP II- MONTREAL PROTOCOL 

6. (a) Illegal production of and trade in Ozone 
depleting substances under the Montreal 
Protocol on substances that Deplete the 
Ozone Layer, including inter-agency coop-
eration. 

Facilitator: Mr. Gilbert Bankobeza, Ozone 
Secretariat 
Remarks by: Participating Experts 

(b) 	Discussion 
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WORKING GROUP III - BASEL CONVENTION 

7. (a) Illegal trade, transport and dumping of haz-
ardous wastes under the Basel Convention 
on the Control ofTransboundary Movements 
of Hazardous Wastes and Their Disposal, in-
cluding inter-agency cooperation. 

Facilitator: Ms. Iwona Rummel-Bulska, Base! 
Convention Secretariat 
Remarks by: Participating Experts 

(b) Discussion 

SESSION 4: 14 JULY 1999 MORNING 

8, (a) Presentation of the Reports from the three 
MEAs Working Groups 

(b) Discussion 

GENERAL DISCUSSION AND 
RECOMMENDATIONS 

Facilitator: Mr. Duncan Brack, UNEP 
Consultant 
Remarks by: 

Mr. John Sellar, CITES Secretariat 
Mr. Gilbert Bankoheza, Ozone 
Secretariat 
Ms. Iwona Rummel-Bulska, Basel 
Convention Secretariat 
Ms. Jytte Ekdahl, Interpol 
Mr. Ercan Saka, WCO 

(b) Discussion 

SESSION 5: 14 JULY 1999 AFTERNOON 

SUMMARY AND CLOSURE 

10. (a) Summary of the issues, recommendations 
and strategies for the future 

Facilitator: Mr. Duncan Brack, UNEP 
Consultant 

(b) Discussion 
9. (a) Common trends, experiences, lessons 

learned and recommendations for better en-
forcement of and compliance with the three 
MEAs. 

11. Closing remarks by Mr. Donald Kaniaru, Acting 
Directoi; UNEP Division of Environmental Policy 
Implementation. 
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ORGANIZATION OF WORK, 12-14JULY 1999 

PLENARY - 12.7.1999 
(Morning) 
Session I: 	Item 1(a) & (b) 
Session 2: 	Item 2(a) & (b) 

Item 3(a) & (b) 

SESSION 3: 12.7.1999 Afternoon and 
13.7.1999 Morning & Afternoon 

Item 4(a)&(b) 

Working Group III 
Basel Convention 
Item 3(a) & (b) 
Item 7(a) & (b) 

Working Group! Working Group 11 
CITES Montreal Protocol 
Item 3(a) & (b) Item 3(a) & (b) 
Item 5(a) & (b) Item 6(a) & (b) 

PLENARY - 14.7.1999 
(Morning & Afternoon) 

• 	 Session 4: 	Item 8(a) & (b) 
Item 9(a) & (b) 

Session 5: 	Item 10(a) & (b) 
Item ii 
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WORKSHOP ON ENFORCEMENT OF AND COMPLIANCE WITH MULTILATERAL ENVIRONMENTAL 
AGREEMENTS (MEAs) GENEVA, 12-14JULY 1999 

LIST OF EXPERTS 

M1 

KENYA: 	 Mr. Adan Dullo 
Director 
Lusaka Agreement Task Force 
P.O. Box 3533 
Nairobi, Kenya 

Tel: (254 2) 609 770/77 1 
Fax: (254 2) 609 768 
E-Mail: Adullokws.org  

TANZANIA: 	Mr. Musa M. Lyimo 
Chief of Law Enforcement 
Ministry of Natural Resources and Tourism 
P.O. Box 1994 
Dar-es-Salaam, Tanzania 

Tel: (255 751) 866 376/417 
Fax: (255-751) 863 496/865 836 

ZAMBIA 	(1) 	Mr. Clement Mwale 
Intelligence and Investigation Unit 
National Parks and Wildlife Service 
Ministry of Tourism 
P.O. Box 30575 
Lusaka, Zambia 

Tel: (2601) 278 205 
Fax: (260 1) 278 244 

(2) 	Mr. Nick Carter or 
Advisor to the Minister 
Ministry of Tourism 
P.O. Box 31500 
Lusaka. Zambia 

Tel: (260 1) 273 302/7 
Fax: (260 1) 222 189 
Private Fax: (260 1) 273 181/301 

Liason Officer 
Lusaka Agreement Task Force 
P.O. Box 3533 
Nairobi. Kenya 

Tel: (254 2) 609 770/771 
Fax: (254 2) 609 678 

SOUTH AFRICA 	Ms. Sonja Meintjes 
Hazardous Materials 
Department of Environmental Affairs and Tourism 
Private Bag X447 
Pretoria, South Africa 

Tel: (27 12) 310 3545 
Fax: (27 12) 320 7026 or 322 6287 
E-mail: omb_sm@ozone.pwv.gov.za  
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NIGERIA 	Mr. M.John Ugolo 
Senior Legal Officer 
National Ozone Office 
Federal Environmental Protection Agency (FEPA) 
Environment House 
Independence Way South, Central Area 
P.M.B. 265, Garki, Abuja 
Nigeria 

Tel: (234 9) 234 6596 
Fax: (2349) 234 6596/2807 

THE GAMBIA 	Ms. Isatou Gaye 
Senior Programme Officer 
National Environment Agency 
5 Fitzgerald Street 
PMB 48 Banjul, The Gambia 

Tel: (220) 228 056 
Fax: (220) 229 701 
E-Mail: nea@gamtel.gm  or ayugaye@qanet.gm  

SENEGAL 	Mr. Ibrahim Sow 
Project Coordinator 
Direction de l'Environnement 
23, rue Calmette 
BP 655 Dakar, Senegal 

Tel: (221) 823 8047 
Fax: (221) 822 6212 
E-mail:sow©metissacana.sn 

lATIN AMERICA AND THE CARIBBEAN 

ARGENTINA 	Ms. Isabel Tomadin 
Oficina Programa Ozono 
Sria. de Recursos Naturales y 
Desarrollo Sustentable 
San Mart n 459 
Buenos Aires. Argentina 

Tel: (541 1) 4348 8384 
Fax: (541 1) 4348 8274 

BARBADOS 	Ms. Sandra Delores Prescod 
Project Manager, Solid Waste 
Sewerage and Solid Waste Project Unit 
Block C, The Garrison 
St. Michael. Barbados 

Tel: (1 246) 427 5910 
Fax: (1246) 426 2510 
E-mail:sprescod@caribsurf.com  
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BRAZIL 	 Mr. Jorge Barbosa Pontes 
Departamento de Policia Federal 
Chefe Subsstituto da Interpol 
SCS - Q.02 - BL.0 
Edificio Serra Dourado 
4 Andar - Distrito Federal 
Brasilia, Brazil 

Tel: (55 61) 223 6331 
Fax: (55 61) 224 4221 

CHILE 	 Mr. Daniel Correa 
Policia investigaciones de Chile 
OCN Interpol Santiago 
General Mackenna No. 1314 
Santiago. Chile 

Tel: (562) 544 5214 
Fax: (562) 699 3339 

COLOMBIA 	Mr. Javier Camargo 
Oficina Asesora de Negociaciaon Internacional 
Ministerio del Medio Ambiente 
Calle 37 No. 8-40, plso 2 
Santa Fe de Bogota, D.C., Colombia 

Fax: (571) 2886954 
E-Mail: jnietominambiente.gov.co  

CUBA 	 Mr. Orlando Ray Santos 
Especialista 
Ministerio de Ciencia, Tecnologia y 
Medio Ambiente Iridustria y San Jose 
La Habana. Cuba 
Tel: (53 7) 570 618/570 625/570 632 
Fax: (53 7) 338 654/338 054 

MEXICO 	(1) 	Mr. Francesco S. Castronovo 
Subdirector 
Coordinacion de Cooperation y Convenios 
Internationales 
Unidad de Proteccion al Ozono 
Ministerio de Environnment 
Av. Revolucion No. 1425, 
Nivel 30 Col. San Angel 
01040 Mexico, D.F. 

Tel: (525) 624 3548/49 
Fax: (525) 624 3627 
E-Mail: fsolana@chajul.ine.gob.mx  

(2) 	Mr. Carlos Eduardo Aguilar Icaza 
Coordiantor de Apoyo Operativo en Aduana 
Secretar de Hacienda 
Mexico. 

Tel: 228 1830 
Fax: 228 1766 
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ASIA 

CHINA 	(1) 	Mr. Lu Xiaopong 
Deputy Chief 
Division of Convention Affairs 
CITES Management Authority 
18 Hepingli Dongjie 
Beijing 100714. Peoples Republic of China 

Tel: (86 10) 8423 9014 
Fax: (86 10) 8425 6388 
E-Mail: cnma@public.thnet.en.net  

(2) 	Mr. BieTao 
Deputy Director 
Law Enforcement Supervision 
Department of Policy & Law 
State Environmental Protection Administration 
No. 115, Xizhimennei Nanxiaojie 
Beijing 100035. People's Republic of China 

Tel: (86 10) 6615 1774 
Fax: (86 10) 6615 9814 
E-mail:bietao@public.gb.com.cn  

UNITED ARAB 	Ms. Inaam Sayyed Al Desouki 
EMIRATES 	 Dept. of Police Research 

P.O. Box 26631 Sharjah 
United Arab Emirates 

Tel: (97 16) 249 111 Ext.280 
Fax: (97 16) 229 622 
E-mail:drmam45hotmail.com 

INDIA 	 Dr. Sachidananda Satapathy 
Deputy Diretor, Ozone Cell 
Ministry of Environment and Forests 
Zone IV, East Court, 2nd Floor, 
India Habitat Centre, Lodhi Road 
New Delhi 110003. India 

Tel: (91 11) 4642176 
Fax: (91 11) 4642175 
E-mail: ozone@del3.vsn1.net.in  

MAlAYSIA 	 Mr. Patrick Hock Chuan Tan 
c/o Department of Environment, 
Ministry of Science, Technology and the 
Environment 
13th Floor, Wisma Sime Darby, 
J alan Raja Laut 
50662 Kuala Lumpur. Malaysia 

Tel: (603) 294 7816/296 4303 
Fax: (603) 296 6146/293 1480 
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REP. OF KOREA 	Mr. Ji Tae Kim 
Director 
National Park Division 
Ministry of Environment 
Government Complex, Gwacheon-SI 
Gyunggi-do. Seoul, Korea (South) 

Tel: (82 2) 500 4266 
Fax: (82 2) 504 9282 
E-mail:Kim929@me.go.kr  

THAILAND 	Mr. Somnuk Rubthong 
Director of Legal 
Pollution Control Department 

404 Phamonyothin Road 
Bangkok. Thailand 

Tel: (66 2) 619 2289 
Fax: (662) 619 2289 
E-Mail: somnuk.r@pcd.go.th  

COUNTRIES WITH ECONOMIES IN TRANSITION 

CZECH 	 Mr. Ladislav Miko 
Deputy Director 
Czech Environmental Inspectorate 
Nature and Landscape Protection Department 
Na brehu 267, 19000 Prague. Czech Republic 

Tel: (42 02) 683 4662 
Mobile: (420 602) 429 618 
Fax: (42 02) 684 6190/685 4757 
E-MaiI:miko@cizp.cz  

POLAND 	 Dr. Janus Kozakiewicz 
Head of Ozone Layer Protection Unit 
Industrial Chemistry Research Institute 
8 Rydygiera St. 
01-315 Warsaw. Poland 

Tel: (48 22) 633 9291 
Fax: (48 22) 633 9291 
E-Mail: kozak©aquila.ichp.waw.pl  

UKRAINE 	 Mr. Vladimir Demkin 
Associate Professor of Environmental Policy 
P.O. Box 123 
Kiev-23. Ukraine 

Tel: (380 44) 565 8505 
Fax: (380 44) 565 8505 
E-Mail: demkin@ukrpack.net  
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ESTONIA 	Mr. Uudo Timm 
Ministry of Environment 
Environment Information Centre 
Mustamae tee 33 
10616 Tallinn. Estonia 

Tel: (372) 6542 118 
Fax: (372) 6542 081 
E-mail:uudo@ic.envir.ee  

RUSSIAN FED. 	Ms. Natalia Karpova 
Principal Expert, Department of 
International Cooperation 
State Committee of the Russian Federation on Environmental Protection 
B. Grusinskaya str. 4/6 
123812 Moscow, GSP. Russian Federation 

Tel: (7 095) 254 6074 
Fax: (7 095) 254 8283 

WESTERN EUROPE AND OTHERS 

UNITED KINGDOM 

(1) 	Mr. James Lowen 
Environment Protection International 
Department of the Environment Transport and the Regions 
Zone 4/C2, Ashdown House 
123 Victoria Street, London, SW1E 6DE 

Tel: (44 171) 890 6208 
Fax: (44 171) 89-0 6259 
E-mail:James_Lowen@detr.gsi.gov.uk  
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