
Environmental Law and Institutions Unit 
XNEP 



EnvircKnta1 Law and Institutians Unit 

1 ALJs'r 1991 



PE 

PARP 1: 	BAKGIJND 1 

PARF 2: 	IMPLE71E7PATIci OF MCNTEVIDEO P1XRN44E 3 
Marine Pollution from Lard-Based Sources 3 
Protection of the Stratoeeric Ozone Layer 7 

Transport, Han3.ling and Disposal of Toxic an 

Dangerous Wastes 10 

International Cooperation in Envirormiental 

Emergencies 13 

- 	 UNEP's Draft Conventions 14 

- 	 Regional Seas Prograimne 15 

- 	 Areness and Preparedness for 

&nergencies at Looal Level (WELL) 15 

- 	 Proposed Centre for Urgent Environnental 

Assistance 16 

Coastal Zone Management 18 

- 	 Of f-s1xre Mining and Drilling 18 

- 	 Regional Seas Prograilmie 19 

- 	 Polluticri from Lard-Based Sources 22 

Soil Conservation 23 

Transbourdary Air Pollution 25 

International Trade in Potentially Harmful 

Cheinianis 26 

Protection of Rivers and other Inlard Waters 

ainst Pollution 30 

Legal and Administrative Medianisms for the 

Prevention and Redress of Pollution Damage 32 

- 	 Developnent of Regional Conventions 33 

-Follc-up on the Implementation of International 
Instruments 33 

Assistance in the Developuent of National 

Envirorinental Institutions and Legislation 34 

- 	 Information on National Laws 

and Institutions 37 

- 	 Pranotion of Public Awareness 38 

Envirorinental Impact Assessment 41 

Part 3: 	ACTIVITIES NOT ThWD) IN THE !rEVIID 

P1JGRN'1E 43 

Convention on Biologioal Diversity 43 

Framerk Convention on Climate Change 46 



Sei'.' 	 &bIl, jfi 

Part 1 

Background 

Following UNEP Governing Council decision 8/15 of 29 April 1980, the 

Executive Director convened an Ad Hoc Meeting of Senior Government Officials 

Expert in Environmental Law at ?ntevideo from 28 October to 6 Noveier 1981, 

to establish a framerk, methods and programme, including global, regional 

and national efforts, for the developnent and periodic review of environmental 

law, and to contribute to the preparation and implementation of the 

environmental law component of the system-wide medium-term environment 

programme. 

The meeting of experts elaborated a cx*nprehensive programme for the 

Developuent and Periodic Review of Environmental Law, and its conclusions, 

having been adopted by the UNEP 's Governing Council at its tenth session by 

Decision 10/21 of the 31 May 1982, were integrated into the System Wide 

Medium-Term Environment Prograltune. 

The Mntevideo Programme identified three major subject areas for the 

developuent of guidelines, principles or agreements, and eight (8) other 

subject areas which called for action in accordance with the ctjectives and 

strategies agreed to at the meeting and set out in Chapter II of its Report. 

(A copy of the Report is enclosed.) 

The Major subject areas were: (a) marine pollution from land based 

sources, (b) protection of the stratospieric ozone layer, (c)transport, 

handling and disposal of toxic and hazardous wastes. 

The other subject areas were: (a) international co-operation in 

environmental emergencies, (b) coastal zones management, (c) soil 

conservation, (d) transboundary air pollution, (e) international 

trade in potentially harmful chemicals, (f) protection of rivers and 

other inland waters against pollution, (g) legal and administrative 

mechanisms for the prevention and redress of pollution damage, and, (h) 

environmental impact assessment. 
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The Environment Law and Institutions Unit of UNEP has been respnsible for the 

implementation of the Montevideo Programme through the develcpnent of 

international agreements, guidelines and principles; assistance to developing 

countries in the formulation of national legislation and the strengthening of 

institutions; the prclnotion and co-ordination of the environmental law-making 

process, arxl, the dissemination of information on new developnents in the 

field of environmental law. 

In the decade since Montevideo, the UNEP Governing Council has 

implemented not only the Montevideo propsals but also sane new initiatives 

iicth were not included in the Montevideo Programme, namely, ocnservation of 

biological diversity and climate change. These have been dealt with in Part 

III of this Note. TJNEP has also carried out a progranune of assistance to 

developing countries for the developuent of national legislation and 

institutions to deal with environmental issues. TJNEP 's publications in the 

field of environment law including the Register of International Treaties and 

other Agreements in the Field of Environment and the Selected Multilateral 

Treaties in the Field of Environment, have been designed to serve as source 

material for international lawyers and researchers as well as to pranote 

public awareness. 

Some of the Montevideo initiatives for the developnent of environmental 

law have already led to the conclusion of binding international agreements. 

Others, having made considerable advances, have been developed into 

international guidelines, gnals and principles. 

The following is an outline of the progress made in the 10 years since 

Montevideo towards achieving the objectives and strategies laid down by the 

eting of Experts, in respect of the 3 major subject areas and the 8 other 

subject areas (Part II) and in regard to the two major initiatives not 

included in the Montevideo Progranune. (Part III). 
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tkmtevideo Progr—: cbjectives and Strategies 

cbjective 

'lb prevent, reduce and control pollution of the marine enviroment from 
lard-based sources, incli1ing the effects of sucti polluticri on coastal 
areas, and to miniaiize the alverse effects that have already occurred. 

Iipleuntatiai and further developint of specific regional, su1xegicual 
or, as anxpriate, bilateral agrents, as well as national legislation 
to give effect to such agreenr Its, bearing in lurk], inter alia, the 
results of the Third United Nations Ccziference on the Law of the Sea; 
taking account of these develcpints, preparation of giidelines or 
principles giidi could lead to a global azivention, with a view in 
particular to co-ordinatirkj the work urk]ertaken within the franrk of 
existing regional aqreeuts. 

Status of Implementation 

The Montevideo Programme led to the establishment by the UNEP 

Governing Council of an Ad Hoc Working Group of Experts for the 

Protection of the Marine Environment against Pollution from Lard-based 

Sources, which held three working sessions between 1983 and 1985, and 

produced the Montreal Guidelines for the Protection of the Marine 

Environment against Pollution from Lard-based Sources, which was 

finalized in ?.'bntreal in 1985. 

The Guidelines were prepared on the basis of common elements and 

principles contained in existing agreements, drawing upon experience 

already gained through their preparation and implementation. Principal 

among these agreements are the United Nations Convention on the Law of 

the Sea (part XII), the Paris Convention for the Prevention of Marine 



Pollution from Lard-based Sources, the Helsinki Convention on the 

Protection of the Marine Envirorunent of the Baltic Sea Area and the 

Athens Protocol for the Protection of the Mediterranean Sea Against 

Pollution from Lard-Based Sources. 

By its decision 13/18 of 24 May 1985 (Section II), the UNEP 

Governing Council adopted these Guidelines and encouraged "States and 

international organizations to take the Montreal Guidelines for 

Protection of the Marine Environment against Pollution from Larx-based 

Sources into account in the process of developing bilateral, regional 

ard, as appropriate, global agreements in this field". 

The Montreal Guidelines were addressed to governments and  

international organisations with a view to assisting them in the process 

of developing, as appropriate, international agreements and national 

legislation. The replies to IJNEP questionnaires issued in 1987 and 1990 

indicate that the guidelines have been the basis for the creation of 

biring international law, for example in the developuent of South-East 

Pacific 7ction Plan, ar, in the developnent, by the World Bank, of its 

Guidelines on Marine and Coastal Pollution. They have also been utilized 

in the negotiation of several international agreements and programmes and 

have been used to develop and formulate national law. The 1990 GESNvIP 

Report on the State of the Marine Environment (UNEP Regional Seas Reports 

Article No. 115) has documented the serious adverse impt of lard based 

pollution of coastal areas especially in enclosed and semi enclosed seas. 

At its first session, the Preparatory Canmittee for the United 

Nations Conference on Environment and Developuent (UNED) invited the 

United Nations Environment Programme (UNEP), in co-operation with 

relevant organizations of the United Nations system "to considermaking 

an evaluation of proposals for the further developuent of scientific, 

technical and financial co-operation for the protection of the marine 

environment fran lard-based sources of pollution". At the same session 

the Preparatory Canmittee invited UNEP, in co-operation with relevant 

organizations of the United Nations system, "to consider urdertalcing an 

evaluation of the 1985 Montreal Guidelines for the Protection of the 
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Marine Environment from Land-based Sources of Pollution (1985 Montreal 

Guidelines), where appropriate, taking into consideration existing 

regional agreements". 

The Intergovernmental meeting of Experts on Land-based Sources of 

Marine Pollution co-sponsored by UNEP held in Halifax, Canada on 6-10 May 

1991, had he fore it two documents prepared by UNEP, one, on the 
application of the precautionary approach and the other, on the 

effectiveness on national, regional and international conventions to deal 

with marine pollution f ran all sonroes. The Meeting conclirled inter 

alia, that regardless of the form that an international medianisin is 

given, it was necessary to build upon the principles of the Montreal 

Guidelines; to strengthen regional mechanisms and encourage States to 

enter into regional agreements; to provide for exchange of information 

and the transfer of teduxlogies and other resources; and, for a more 

effective system of data-collection and nonitoring. 

Wi-ien the Montevideo Meeting was convened in 1981, the Third United 

Nations Convention on the Law of the Sea was in its final stages of 

negotiation. The Meeting therefore adopted the following resolution 

which recognized the high priority accorded to the prevention of marine 

pollution f ran land based sources in the Montevideo Programme and 

reaffirmed their conviction that the work of UtZL0S III on the protection 

and preservation of the marine environment constitutes an essential 

contribution to the developnent of environmental law. The resolution 

leads as follows: 



RESOWION ON THE ThIRD UNITED NATIONS (X)NFEREE ON 

THE LAW OF THE SF.k 

The Ad Hoc Meeting of Senior Government Officials Expert in 

Envirrrinntii r.w 

Having accorded high priority to the prevention of pollution 

fran lard-based sonrces in the conclusions and recanmerdations of the 

meeting in !vbntevideo, 

Recalling the provisions of the draft Convention on the Law of the 

Sea on the protection and preservation of the marine environment, 

Express their conviction that the work of the Third United Nations 

Conference on the Law of the Sea on the protection, preservation and of 

the marine environment constitutes an essential contribition to the 

developnent of environmental law at the natiomi and international 

levels, and accordingly urge an early and successful conclusion of the 

Conference. 

?&ntevideo, 5 November 1981 
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Montevideo Prograim: C*jectives ai Strategies 

cbjectives 

¶lb limit, reduce and prevent activities ickiidi have or are likely to have 
adverse effects upcxi the stratcheric ornone layer. 

(ntiruaticxi of the rk already initiated by the Governing Cwrxil aiiid 
at the elaboraticn and establisbnaent of a global fraaerk axiventicn. 

Status of Implementation 

The negotiations on a Convention on the Protection of the Ozone 

Layer which cctnmenced in January 1982 led to the adoption of the Vienna 

Convention for the Protection of the Ozone Layer by a Conference of 

Plenirotentiaries organized by UNEP, in 1985 and entered into force on 22 

September 1988. The negotiations however failed to lead to a simultaneous 

adoption of a Protocol on CI's. Following the signing of the Vienna 

Convention, negotiation of a Protocol on Ozone Depleting Substances 

continued and resulted in the adoption, on 16 September 1988, of the 

Montreal Protocol on Substances that Deplete the Ozone Layer. 

The Vienna Convention provides for research in and monitoring of 

the depletion of the ozone layer, exchange of information, transfer of 

technology, prcirtion of jiblic awareness to facilitate the protection of 

the ozone layer, the adoption of the protocols and annexes to meet future 

international efforts to protect the ozone layer. At its first meeting, 

held in Helsinki fran 26 to 28 April 1989, the Conference of the Parties 

to the Convention designated tJNEP as the Secretariat of the Convention 

and its Montreal Protocol • As of May 15, 1991, 75 countries and the EEX 

have becane parties to the Vienna Convention. 



The ?.bntreal Protocxl on &ibstarices that Deplete the Ozone Layer 
was adopted on 16 September 1987 and represented one of the most 

significBnt achievements of the international ocainnunity for the 
protect: ion of the environment from adverse effects caused by human 
activity. This "glohal risk management treaty" calls for a freeze in the 

product icn of the cxxitrolled chiorofluorocarbons at their 1986 levels 

within one year of the date of its entry into force, which was 1 January 

1989. It stii1ates a 50 per cent reduction in production and 

consumption of chlorofluorocarbons by mid-1998, with an intermediate 

reduction of 20 per cent by mid-1993. It also requires the consumption 

of halons to be frozen at 1986 levels. It allows limited production 

increases above these levels to meet very specific situations, especially 

the danestic needs of developing cxuntries. Developing country parties 

that fulfil certain requirements specified in the Protocol are also given 

an additional 10 years to canply with the control provisions beginning in 

1992. As of May 15, 1991, 70 States and the European Ecoiuuic Camnunity 

(EEC), accounting for nearly 90 per cent of world-wide consumption of the 
octtrolled substances, have beazne parties to the Muntreal Protocol. 

At the Second Meeting of Parties to the Muntreal Protocol held in 

London from 27 to 29 June 1990, the Parties adopted, by consensus, 
adjustments and amendment to the Protocol to accelerate the phase out of 

the production and consumption of a wider range of ozone depleting 

substances • The adjustments entered into force on 7 March 1991 and the 
amendment enters into force on 1 January 1992 provided 20 instruments of 

ratification are received by that date. 

Following a decision at the London Meeting, the financial mechanism 

for implementating the Muntreal Protocol including an Interim 

Multilateral Fund came into operation on 1 January 1990. The provisional 

budget of the Fund is 160,000,000, with the cmnitment to increase the 

amount by up to $80,000,000 When developing countries, particularly China 

and India that had not then done so, beane parties to the Protocol. A 

Tripartite Agreement among the World Bank, UNIP and UNEP regulates the 
cooperation of these agencies with the Multilateral Fund in implementing 

its progranune of assistance to developing countries Which operate under 

Article 5(1) of the Protocol. 



The Convention and Protoa)l have established Assessment Panels 

dealing with technological and economic ma, impact assessment and 

scientific matters; an Ad Hoc Technical Advisory Camnittee on Destruction 

Techrology; an Implementation Caiunittee; several ad hoc working groups 

dealing with matters such as data reporting, transfer of technology, 

trade issues, etc; and, an qen ended *rking gronp of the parties to 

deal with lel, technical and other issues. 

The agreements reached at the Second ?eting of the Parties, have 

provided the international cxmnnunity with valuable experiences on 

possibilities for addressing crinpiex issues linking adequate 

envirorinental protection, provision of financial resonrces and the 

transfer of technology. 

The Global Envirornnent Facility (GEF), a collaborative financing 
instrument airong the World Bank, UNTI' and UNEP was established and became 

functional in May 1991 to assist developing countries to meet fonr 
specific challenges to the enviroment, incliling, depletion of the ozone 

layer. UNEP has established a Scientific and Technical Advisory Panel 

(SrAP) to advise the implementing agencies on general scientific and 
technological issues. 

UNEP 's future programme in this field would thclix]e assistance for 

the full implementation of the Vienna Convention and !bntreal Protocol, 

further assessment of czone layer mo3.ificaticn and the initiation of 
action required to meet new challenges. 
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ñ,cP 

Pt,ntevideo ProL'—: cbjectis and Strategies 

bjective 

prevent, reduce and aiitrol dge, and the risk thereof, fr locel 
and international transport as well as frcui banning and disposal of 

stes that are txic and dangercus to 1nn health and to the 
envinkent. 

Prsparatkm, at the qlcbal level, of gui1ines, principles or 
axiventia, as awrccriate; 	elcent and inlementation of 
guidelimes and principles tbr4i specific regional, subregional or 
bilateral agreeuintB, as well as by mans of riationa legislation. 

Status of Implementation 

(a) At its tenth session, in May 1982, the Governing Council of UNEP, 

requested the Executive Director to convene a working group of experts to 

develop guidelines or principles on the environmentally souid transport, 

management and disposal of hazardous wastes (decision 10/24). The Ad Hoc 

Working Group of Experts on the Environmentally Sourk5. Management of 

Hazardous Wastes established pursuant to this decision held three 

sessions beten February 1984 and Decexrber 1985, and adcted, at its 

final session, its report with the agreed Cairo Guidelines and Principles 

for the Environmentally Sourd Management of Hazardous Wastes. 

At its fourteenth session, in June 1987, the UNEP Governing Council 

aroved the Cairo Guidelines and Principles and authorized the Executive 

Director of UNEP to convene a working group of lel and technicBl 

experts with a mardate to prepare a global convention on the control of 

transbourdary novements of hazardous wastes, drawing on the Cairo 

Guidelines and the relevant work of national, regional and international 

bodies. The Council also requested the Executive Director to convene, in 

early 1989, a diplc*natic conference to &iopt and sign the global 

convention (decision 14/30 of 17 June 1987). 
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The M Hoc Working Group of Legni and Technical Experts with a 

Mardate to Prepare a Global Convention on the Control of Transbourdary 

?bvements of Hazardous Wastes thus established held six sessions beten 

February 1988 to March 1989 and drew up a draft convention for sulinission 

to a Conference of Pleniix)tentiaries. 

The Conference of Plenipotent lanes on the Global Convention on the 

Control of ¶anstourdary Movements of Hazardous Wastes, convened in 

Basel, Switzerlaitl, from 20 to 22 March 1989, xrisidered the final draft 

of the Convention suhnitted to it by the Working Group. The Basel 

Convention on the Control of Transbourñary 'bvements and their Disposal 

was adopted unanimously by the Conference on 22 March 1989. A total of 

105 States and the European Ecoromic Camnunity (EEX) signed the Final Act 

of the Conference, and 35 States and the EEC signed the Convention 

immediately after its adoption. 

The Conference also adopted eit resolutions related to the 

further developnent and the implementation of the Convention. 

The Basel Convention provides for the sovereign nit to ban the 

import of hazardous wastes; the prohibition of exports of hazardous 

wastes to ron-parties and imports f ran ron-parties, subject to certain 

exceptions; The cbligatiai to reduce the generation of hazardous wastes 

to a minimum, and to dispose of them as close as possible to the source 

of generation; declares illegal the transbourdary movement of hazardous 

wastes carried out in xrntravention of the provisions of the Convention; 

and affirms the cbligation of irriustnialized countries to assist 

developing countries in technical matters related to the management of 

hazardous wastes. 

The resolutions adopted by the Basel Conference requested further 

action to enforce and strengthen the provisions of the Convention, 

inclining co-operation with other organizations to harmonize the Basel 

Convention with other international legnl instruments; developuent of 

elements for inclusion in a protocol on liability; and developnent of 

draft technical guidelines for the environmentally sourd management of 

hazardous wastes. 
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As of December 1990, 53 States and the ESC have signed the Basel 

Convention and as of March 1991, 10 cxuntries have ratified it. The 

Convention will enter into force upon ratification by 20 countries. 

A number of States are preparing to ratify the Basel Convention. 

The Organization of African Unity (cIJ) has decided its position on the 

Basel Convention in its resolution at the OAU Pan-African Conference on 

Envirorinent and astainab1e Developnent in Africa, held in Baxna]co, Mali 

in Jamary 1991. In that resolution, OAU member States are invited to 

take a sovereign decision on the Basel Convention, bearing in mini the 

spirit of solidarity. At this Conference, the Bamako Convention on the 

Ban on the Import of All Forms of Hazardous Wastes into Africa and the 

Control of Transbouniary M3vements of such Wastes Generated in Africa was 

adopted and signed by 12 OAJJ member States. 

As provided by the Convention, UNEP set up the interim Secretariat 

of the Convention in Geneva in November 1989 to assist in the 

implementation of the Convention. 

In accordance with resolution 3 of the Basel Conference, a working 

group of experts was established by the Executive Director of UNEP to 

develop elements Which mit be inclixied in a protocol on liability and 

ccznpensation. The Group of Experts held two meeting in 1990 and 1991 and 

agreed upon a list of elements and requested the Executive Director to 

suhuit this list of elements to the First Maeting of the Parties to the 

Easel Convention Which is expected to be held in 1992. 
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IV. 	ATICNAL OOTI IN 

bjective 

'lb er1o1rage prompt international co-operation at all levels to deal 
effectively with envircrwital ergencies. 

Preparation of a global code of cxIuct or, alternatively, a global 
convention; aplication of that irtrnt at the regional, &ibregicrel 
and national levels by mans of agrents and legislation of a more 
specific darter. 

Status of Implementation 

UNEP has taken several initiatives towards acthieving the above 

objectives through: 

The preparation, by UNEP 's Envirorinental Law and Institutions Unit 

of drafts of conventions for the global regulation of early 

rotification and mutual assistance in the event of an inlustrial 
accident; 

Conventions and protocols within the framework of UNEP 's Regional 

Seas ProgranEne, dealing specifically with ocoperation in ccznbating 
marine pollution in cases of emergencies; 

The developuent, by UNEP Iriustry and Environment Office, of a 

process for responling to tedrological accidents: Awareness and 
Preparedness for Emergencies at Local Level (APELL); and, 

A proposal by the Executive Director for the establishment of UN 

Centre for Urgent Environmental Assistarxe at the Sixteenth Session 

of the Governing Council. 
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The IAFA's Convention on Early Notification of a Nuclear Accident (Vienna 
1986) and Convention on Assistance in the case of a Nuclear Accident in 

Radiological Emergency (Vienna 1986) deal with international cooperation 
in the event of nuclear emergencies. 

UNEP 's Draft Conventions for the global regulation of early rrtification 

and mutual assistance in the event of an irxustria1 accident 

Following a proposal made by the Executive Director at a meeting of 
internaitonal experts attending a seminar on industrial hazardcxis wastes 

held in Cairo in Novener 1986, an initiative was laundied to prepare two  
draft conventions, one, on early notification, and the other, on 
assistance in the event of industrial accidents, as well as the 

developnent of a progranune to enable Governments, the local canmunity and 

industry to identify potential hazards and organize themselves to 
prevent, and/or deal with industrial accidents. 

In the consultations that followed, several Governments emhas ized 

the need to avoid duplication and pratote co-ordination with regional 

efforts already under way in this area and recanmended that UNEP action 

shonid be undertaken in parallel and in co-operation with their efforts. 

Sane Governments suggested a role for the International Register of 
Potentially Toxic Chemicals (IRP'1) and also favoured the participation 

of industry. Some Governments offered to support the proposal through  
the provision of expert advisers. Still others stressed the need to 

consider, in particular, the effects of industrial accidents on 
international watercourses. A few suggestions were made that the issue 
of liability should be considered in conjunction with the proposal or as 
a separate endeavour. 

Two draft conventions on notification and assistance prepared by 

the ELIU were discussed at a meeting of an Informal Panel of Experts on 

Industrial Accident composed of legal and tedmical experts f ran 

developing and developed countries, in Nairobi, f ran 1 to 3 June 1987. 
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During these consultations suggestions were made that the 

conventions could be developed as separate legal instruments, rather than 
being canbined into one; that the conventions conid operate as glohal 

framerks and be structured so as to encourage Governments to develop 

bilateral, sub-regional and regional legal arrangements for xtif ication 

and assistance, in particular between neighbouring countries; that the 

definition of "irilustrial accidents" would have to be considered very 

carefully by legal and tethnical experts; and that the role of UNEP in 

implementing, and serving as secretariat to both conventions wuld have 

to be defined precisely talcing account various institutional factors. It 

was also suggested that a convention on Ix)tification should emtiasize 

that the primary obligation is for the government of the country where an 

accident occurs to rDtify promptly the governments of other countries 

likely to be significantly affected, and that there should be additional 

provision for further information exchange and for consultation. 

Protocols to Conventions under the Regional Seas PrograxTune 

UNEP 's activities concerning legal arrangements for IDtification and 

assistance in case of emergencies in the marine environment are carried 
out within its Regional Seas Programme. Under this programme, a number 

of regional conventions for the protection of the marine environment have 

been concliñed. Several contain provisions relating to rotification in 

the event of emergencies and mutual assistance. In some regions this 

matter is dealt with in a separate protocol. e.g. Protocol Concerning 

Cooperation in Canbating Pollution of the Mediterranean Sea by Oil and 

Others Harmful Substances in cases of Emergency. (Barcelona, February 

1976) (see further Section v). 

Awareness and Preparedness for Emergencies at Local Level (APELL) 

Awareness and Preparedness for Emergencies at the Local Level 

("IWELL") is a programme designed and implemented by the Industry and 

Environment Office of UNEP in cooperation with certain industrial 

organizations to stimulate axununity awareness of possible hazards within 

the community, and, based on this awareness, to develop a co-operative 

plan to respond to any emergencies that these hazards might present. 
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The ultimate goal of APELL is to protect the community against loss 

of life and damage to property and the environment, and this is sci4t to 

be achieved by making the cc*nmunity and response authorities aware of 

hazards within the canmunity; developing an emergency response plan which 

effectively handles accidents Which could develop into major disasters; 

and training the residents of the canmunity on how to act in the event of 

an emergency. 

It is a self-help process designed to guide local cc*nmunities in 

strengthening their emergency response capability, and calls for the 

involvement of local leaders within industry, government and the 

catmiuriity to form a "co-ordinating group" which will have the 

responsibility to direct the efforts within the cc*nmunity to inform the 

community of the hazards inolved and to prepare a response plan that 

effectively handles any emergency, be it naturally caused or the result 

of man's activit:ies. The ElO assists such "coordinating groups" in their 

efforts to deveip and establish response mechanisms. 

Proposed Centre for Urgent Envi rorunental Assistance 

The Executive Director of UNEP proposed to the Sixteenth Session of 

the Governing Council the establishment of a UN Centre for Urgent 

Environmental Assistance Which will operate within the framerk of the 

following principles. 

It wuld not be a new institution, but rather, a small 

co-ordinating xx1y acting as a switchboard and clearing-bouse; 

It would focus on referral and information-sharing activities 

between existing well-established emergency response mechanisms in 

various bodies and organizations of the United Nations system and 

those of various national Governments; 

It would have a steering atunittee canposed of representatives of 

all concerned United Nations agencies and bodies and chaired by the 

Assistant Executive Director of the Unit:ed Nations Environment 

Programme, Office of the Environment Programme; 
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It wiild be primarily concerned with s1den events requiring 

urgent: and immediate response, rather than the slow processes of 

environmental degradation; 

It would focus, initially, on industrial, transport, oil spill and 

other technological emergencies; 

It would maintain rosters of consultants and experts on 

environmental emergencies and of sources of appropriate equipiient, 

as well as a list of areas of possible risk; 

It would identify, in full co-operation with the agencies 

concerned, the reeds of their emergency response mechanisms to 

respond more efficiently to these emergencies; 

By its decision 16/9 of 31 May 1991, the UNEP Governing Council endorsed 

the Executive Director's proposal to proceed with the developnent, on an 

experimental basis, of a United Nations centre for urgent environmental 

assistance acting in cooperation and in co-ordination with other United 

nations agencies, focusing on assessment of and responses to man-made 

environmental emergencies. It was decided to establish the alx)ve mentioned 

mechanism on an experimental basis at the beginning of 1992 for a period of 18 

months. 

See documents UNEP/GC.16/4/Add 2 and UNEP/GC.16/5 
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tntevideo ProjLi—: (bjectives an Strategies 

cbjectives 

To limit, red*xe ard prevent the harmful effects of activities with 

respect to the marine envircr.nt, in particular in xastal zcxs. 

Strategies 

Preparation of internatiaial rules and stardards, and the taking of 

aprcpriate action at the regional, subregional and national levels, 

particularly in the case of erx3argered areas, bearing in mud, inter 
alia, the results of the Third Unit1 Nations Confererce on the Law of 

the Sea. 

Status of Implementation 

UNEP 's efforts to adiieve these cbjecives have been directed at: 

The developnent of Environmental Guidelines for Off-shore Mining and 

Drilling Carried Out Within The Limits Of National Jurisdiction; 

The developnent and adoption of a number of Regional Conventions under 

the Regional Seas Prograxmne; 

The developnent of guidelines for the protection of the marine 

environment against p11ution fran lard-based sources. 

Off-shore Mining and Drilling 

By its decision of 13 April 1976, the TJNEP Governing Council requested 

the Executive Director to convene a group of gvernmental and other 

experts to examine specific aspects of liability and canpensation for 

çollution and other environmental damage. On the basis of the priorities 

recamnended by this group in 1977, and pursuant to Governing Council 

decision 91(V) of 25 May 1977, a Working Group of Experts on 

Environmental Law met between 1978 and 1981 on Legal Aspects Concerning 

I!. 
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the Environment Related to Offshore Mining and Drilling Carried out 

Within the Limits of National Jurisdiction. A set of forty two (42) 

conclusions were adopted by the Working Group proposing guidelines for 

Governments in the field. Proposals were circulated to all states, and  

in the light of comments received, they were erorsed by Governing 

Council decision 10/14 (VI) of 31 May 1982 for suhnission to the United 

Nations General Assembly. The General Assembly by resolution 37/217 of 

20 December 1982 recamneuded to States that they consider the Guidelines 

when foi:mulating national legislations or urertaking netiat ions for 

the conclusion of international agreements in the field. A first 

progress report on implementation of the guidelines was su1nitted to the 

General Assembly, through the UNEP Governing Council in 1985, and a 

seccrxl progress report was suhnitted in 1987 to the General Assembly at 

its forty-second session in accordance with its Resolution 40/200 of 17 

December 1985. These reports, which were mainly based on replies which 

had been received from States and international organizations, iudicate 

growing acceptance of the conclusions of the study regarding offshore 

mining and drilling within the limits of national jurisdiction as a 

reference source in drafting national and international legal instruments. 

Regional Seas Programme 

Based on the need to tuild a balanced ocinbination of global and  

regional activities designed to manage marine and coastal problems on 

scales that are aropriate to the size and peculiarities of marine and  

coastal ecosystems, the Oceans and Coastal Areas Programme Activity 

Centre of UNEP (OC1/PAC), in close cocerat ion with the Environmental Law 

and Institutions Unit (ELIU) has established the following regional seas 

progranunes. The Regional Agreements and Protocols concluded within the 

framework of each programme are also listed urer each region. 

Mediterranean Action Plan 

- 	Convention for the Protection of the Mediterranean Sea Against 

Pollution 

(Barcelona, 16 February 1976) 

- 	Protocol for the Prevention of Pollution of the Mediterranean Sea 

by Dumping fran mips and Aircraft 
(Barcelona, 16 February 1976) 



- 	Protocol concerning Co-operation in Canbating Pollution of the 

Mediterranean Sea by Oil and Other Harmful Substances in Cases of 

FnergeIx!y 

(Barcelona, 16 February 1976) 

- 	Protocol for the Protection of the Mediterranean Sea against 

Polluticri from Lana-Based Sources 

(Athens, 17 May 1980) 

- 	Protocol concerning Mediterranean Specially Protected Areas 

(Geneva, 3 April 1982) 

Kuwait Action Plan 

- 	Kuwait Regional Convention for co-cperatiari on the Protection of 

the Marine Envirorinent from Pollution 

(Kuwait, 23 April 1978) 

- 	Protocol concerning Regional Co-operation in Canbating Pollution by 

Oil and Other Harmful Substances in Cases of fluergency 

(Kuwait, 23 April 1978) 

West and Central African Action Plan 

- 	Convention for Co-operation in the Protection and Develcpnent of 

the Marine and Coastal Envirorinent of the West and Central Africeri 

Region 
(Abidjan, 23 Mardi 1981) 

- 	Protocol concerning Co-operation in Ccznbating Pollution in Cases of 

nergency 

(Abidjan, 23 Mardi 1981) 
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South-East Pacific Action Plan 

- 	Convent icri for the Protection of the Marine Environment and Coastal 

Area of the South-East Pacific 

(Lima, 12 November 1981) 

Agreement on Regional Co-operation in Canbating Pollution of the 

South-East Pacific by HydrocarbDns or Other Harmful Substance in 

Cases of Energency 

(Lime, 12 November 1981) 

&ip1ementary Protocol to the Agreement on Regional Co-operation in 

Canbating Pollution of the South-East Pacific by Hydrocarbxs or 

Other Harmful Substances 

(Quito, 22 July 1983) 

- 	Protocol for the Protection of the South-East Pacific against 

Pollution fran Land-based Sources 

(Quito, 22 July 1983) 

- 	Protocol for the Conservation and Management of Protected Marine 

and Coastal Areas of the South-East Pacific 

(Paipa, 21 September 1989) 

- 	Protocol for the Protection of the South-East Pacific ainst 

Rafloactive Contamination 

(Paipe, 21 September 1989) 

Red Sea and Gulf of Men Action Plan 

- 	Regional Convention for the Conservation of the Red Sea and Gulf of 

Men Environment 

(Jeddah, 14 February 1982) 

- 	Protocol concerning Regional Co-operation in Canbating Pollution by 

Oil and Other Harmful Substances in Cases of flnergency 

(Je&lah, 14 February 1982) 
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Car ithean Action Plan 

- 	Convention for the Protection and Developnent of the Marine 

Environment of the Wider Caribbean Region 

(Cartagena de Irias, 24 March 1983) 

- 	Protocol Concerning Co-operation in Canbeting Oil Spills in the 

Wider Caribbean Region 

(Cartagena de Indias, 24 March 1983) 

- 	Protocol Concerning Specially Protected Areas of Wildlife to the 

Convention for the Protection and Develcçiuent of the Marine 

Environment of the Wider Caribbean Region 

(Kingston, 18 January 1990) 

East African Action Plan 

- 	Convention for the Protection, Management and Develcinent of the 

Marine and Coastal EnvirOnment of the Eastern Africa Region 

(Nairobi, 21 June 1985) 

- 	Protocol concerning Protected Areas and Wild Fauna and Flora in the 

Eastern African Region 

(Nairobi, 21 June 1985) 

- 	Protocol concerning Co-cçerat ion in Canbating Marine Pollution in 

Cases of Energery in the Eastern African Region 
(Nairobi, 21 June 1985) 

South Pacific Regional Environment Programme 

- 	Convention for the Protect ion of the Natural Resources and 

Environment of the South Pacific Region 

(Noumes, 25 November 1986) 

- 	Protocol concerning Co-qeration in Caubating Pollution Emergencies 

in the South Pacific Region. 

A South Asian Regional Seas Programme is currently under preparation. 

Pollution from Land Based Sources 

See section I 
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/ 1d1I(S 

t.tmtevideo Progr.: cbjectives and Strategies 

cbjectives 

To prevent or control the degradation of the sustainable productive 
cepacity of soil provdced by ILRBn activities causing 	&prEes such  
as erosion, desertificaticri, salination, deforestation, over-exploitation 
of the subsoil, pollution, inadequate utilization and nnagoerit of soil 
resczirces, and excessive use of lard by urbanization and 
irdustrializaticxi, as well as to rthabilitate degraded soil. 

Strategies 

International erxirnt at all levels of full suort for the World 
Soil tharter, the relevant elnts of the World Ciservation Strategy 
and the Plan of Action to Ccat Desertification; prticn at the 
national level, of greater tiasis on iaeasures to prc.iote soil 
cxxseniatiori in legislation relating to, for exle, pollution control, 
forestry, agriculture, rural inagent and tatex nauagnt. 

Status of Implementation 

The MDntevideo Iport identifies, as possible first steps, the 

prawtion of the implementation of the relevant elements of the world 

Conservation Strategy and assistance in the follow up of the World Soil 

Charter, especially assistance to gevernments to identify le1 and 

institutional arrangements whicth may directly or indirectly affect soil 

conservation. 

Both the World Soil Charter adopted at the 21st Session of the 

Conference of the FO and the World Soils Policy adopted at. the 10th 

Session of the UNEP Governing Council, provide for assistance on request, 

to gDverrnnents, especially those of developing countries, in establishing 

açpropriate legislation, institutions and procedures to enable them to 

mount, implement and monitor appropriate laid-use and soil and water 

management programmes. 
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Following the ?bntevideo recczmneniat ions ELIU prepared a study on 

the juridicBl and institutional aspects of soil onservation but did not 

proceed further with this initiative. Hver, soil related issues are 

integrated into ELIU 's programme of assistance to developing cDuntries in 

the developnent of national legislation and institutions dealing with 

environmental matters. 
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IIj(• 

Hmi:evideo ProtjL 	clijectives and Strategies 

jectives 

To further internatiaial co-operation to prevent air pollution and its 

dazrcR1s iiçact on the itew of a State by causes originating in 

arxther State. 

Strategies 

Preparation of a cxx of ccxduct establishing guidelimes on the subject. 

Status of Implementation 

The t'bntevideo Programme suggested as a possible first step towards 

the achievement of the above objectives, the developuent by UNEP of a 

global code of corduct with respect: to transbouidary air pollution, 

drawing upon the existing regionmi and bilateral experience. As early as 

in 1977 Global Environment !bnitoring System Programme Activity Centre of 

UNEP became in1ved with WMO and ECE in the nonitoring of long-range 

transport of air-borne pollutants in Europe. An Environmental 'bni toring 

and Evaluation Programme of Long-Range Thansmission of Air-borne 

Pollutants (E4EP) was set up. UNEP contriboted to this venture until 

1982 when this uidertaking became fuided by Governments in Europe urder a 

1979 Convention. In the decede since 1981 UNEP 's activities in this 

field have concentrated on two areas of global concern: ozone depletion 

and climate change. An overview of UNEP's activites in regard to the 

prevention of ozone depletion is at pages 7-9 aid, in regard to Climate 

Change, at pages 46-47. 
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VIII • ILLTI(ZL !1JE IN L1IAIL.y ERHMPM Q1'flCIS 

:i 

cbjectives 

9fb cxzitrol internatial trade in hazazs or inadequately tested 
chemicals, partici'l any iere the sale of such subBtarx,es has already 
been banned or restricted in the roducing cxlmtry. 

Strategies 

Preparation of guidelines at the g]xtal level as a first step trds a 
glthal 1ventia1; &ve1ciint ar inlesientaticn of internationally 
harxiized practices, in particular for the gathering and dissemination 
of information. 

Status of Implementaiai 

Following GC decision 10/24 of 1981 an Ad Hoc Working Group of 

Experts for the Exchange of Information on Potentially Harmful Chemicals 

(in particular, pesticides) in International Trade was established as 

part of the UNEP Prograimtte for the Developuent and Periodic Review of 

Environmental Law. The lid Hoc Working Group at its first session held in 

Noordwi jkerhout, Netherlards, in March 1984 formulated a Provisional 

Notification Scheme for banned and severely restricted chemicals. 

By its decision 12/14 of 28 May 1984, (section II) the Governing 

Council adopted the Provisional Notification Scheme and reccimueri.led that 

full use be made of the facilities of IRPIC for the implementation of the 

Scheme. 

The Provisional Notification Scheme provided for exchange of 

information on restrictive cx)ntrol &tions taken regarding the use or 

har3.1ing of chemicals, and also for notifications on exports of chemicals 

so regulated. The scheme also provided for the creation of the 

International Register for Potentially 'Ibxic Chemicals and entrusted it 

with a central role in the information exchange and dissemination process. 
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In acwrdarxe with the above-mentioned recanmendations of the 

Governing Cciincil, the Executive Director, in his letter of 11 July 1984 

addressed to all Governments, referred to decision 12/14, and invited 

them to bring the Provisional Notification Scheme into effect as soon as 

çxssible. IF4-111C has provided all designated national autlorities with a 
list of those authorities already registered by IRPIC and continues to 

uixlate lists on a regular basis. 

The Ad Hoc Working Group continued its srk on the elaboration of 

Guidelines for the Exchange of Information on Potentially Harmful 

Chemicals in International Trade, and, at its Third Session held in 

London in February 1987, adopted the London Guidelines for the Exchange 

of Information on Chemicals in International Trade by consensus. The 

Governing Council, at its fourteenth session, by decision 14/27 of 17 

June 1987 adopted the London Guidelines and decided further that the 

London Guidelines should replace the Provisional Notification Scheme for 

Banned and Severely Restricted Chemicals adopted by the Council in 

section II of its decision 12/14. 

The London Guidelines were addressed to Governments with a view to 

asssisting them in the process of increasing chemical safety in all 

countries through the exchange of information on chemicals in 

international trade. They have been developed on the basis of cannon 

elements and principles derived from relevant existing bilateral, 

regional and global instruments and national regulations, drawing ujxn 

experience already gained through their preparation and implementation. 

The Guidelines are general in nature and are aimed at enhancing the sound 

management of chemicals through the exchange of scientific, technical, 

econanic and legal information. Special provisions have been inclized 

regarding the exchange of information on banned and severely restricted 

chemicals in international trade, which call for co-operation beten 

exporting countries in the light of their joint responsiblity for the 

protection of human health and the environment at global level. 

By its decision 14/27, the Governing Council requested the 

Executive Director to reconvene the Ad Hoc Working Group of Experts to 

develope IrKxalities of Prior Informed Consent and other approaches Which 

could usefully supplement the London Guidelines and to recanmend ways of 

incorporating the principle of Prior Informed Consent into the Guidelines. 



The Working Group developed proposals for inocrporating the 

modality of Prior Informed Consent into the London Guidelines and adopted 

the revised Guidelines Which set forth the provisions on the Prior 

Informed Consent procedure and technical assistance in addition to the 

provisions inocrporated in the 1987 London Guidelines. By its decision 

15/30 of 25 May 1989, the Governing Council at its fifteenth session 

adopted the amended London Guidelines for the Exthange of Information on 

them icals in International Trade. 

The Prior Informed Consent procedure (PlC) refers to the principle 

that the international shipnent of a chemical that is banned or severely 

restricted, in order to protect human health or the envirorinent, should 

not proceed without the agreement, where such agreement exists, or, 

ocntrary to the decision of the designated national authority in the 

importing ocuntry. The PlC procedure is a system for formally obtaining 

and disseminating the decisions of importing ocuntries as to whether they 

wish to receive future shii]nent of chemicals which have been banned or 

severely restricted. 

The amended London Guidelines aly to hoth industrial chemicals 

and pesticides and requires that importing states should ensure that 

action taken with regard to an imported chemical are not more restrictive 

than those applied to the same chemical produced for domestic use or 

imported from a state other than the one that supplied the information. 

The Governing Council in its decision 15/30 of 25 May 1989 

requested the Executive Director to re-convene the M Hoc Working Group 

of Experts with a view to: 

!sbnitoring the implementation of the amended London Guidelines, 

with particular attention to the PlC procedure and technical assistance 

provisions of the Guidelienes; 

Reviewing other activities related to the production and use of 

chemicals in states with specific reference to activities of IJNEP, FAO, 

and other international organizations in that field; 
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(c) On the basis of such monitoring and review, preparing a report on 

any further steps which should be taken to sp1ement the ameuded London 

Guidelines including the possible further need for a convention, for 

suhnission to the Governing Council at its Sixteenth Regular Session. 

The Ad Hoc Working Group has met twice in October 1990 and April 

1991, revied the progress in the implementation of the Amended London 

Guidelines and the production and use of chemicals; continued its work on 

the preparation of draft nvxe1 legislation; and recanmended that urgent 

steps be taken to provide developing countries with technical assistance 

for the implementation of the Guidelines and at the initiation of the 

Executive Director of UNEP, that industry formulate a code of ethics on 

the international trade in chemicals. 

The work of the Id Hoc Working Group is continuing with a view to 

strengthening the lel basis of the Guidelines. 
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I 

#tzitevideo Progr: cbjectives and Strategies 

G.jectives 

'lb limit, reduoe and cuitrol the degredation of fresh waters as a result 

of the distharge of pollutants or by reason of other harmful activities. 

Strategies 

In the case of international inlaid waters, peparaticzi of guidelines, 

prirxiples aid, when necessary, agreients at the afçrcpriate levels, In 

the case of national inlaid waters, js ticn of the need for greater 

emphasis in legislaticxi on wasures to regulate strictly the discfarge of 

polluting subatarxes into fresh tters. 

Status of Implementation 

UNEP's efforts in this area have focussed on the develoinent of the 

management of lake and river basins and assistance in the preparation of 

national legislation and led to the initiation of a new prograimne on 

Environmentally Sound Management of Inland Waters (EMINWA). In light of 

the EMINWA progranune, a Working Group of Experts on the Zainbezi River 

System was established in 1985. It inclided experts fran Botswana, 

Malawi, !'bzantbique, Tanzania, Zambia, Zimbaiwe and the United Nations 

Council for Namibia. Representatives frau Angola were invited to 

participate but were unable to do so. Representatives of several United 

Nations agencies including UNt1ID, UNEP, UNEX, UNDP, FAO, UNESCO, the 

World Bank and other international organizations took part in this wrk. 

The Agreement on the Action Plan for the Environmentally Sound 

Management of the Catimon Zambezi River System developed by the Working 

Group was signed on 28 may 1987 at the Conference of Plenipotentiaries on 

the Environmental Management of the Canton Zambezi River System oonvened 

by the Executive Dir&tor of IJNEP at Harare, Zimbabwe. 



- 31 - 

The following Zambezi Basin States that participated at the 

Conference signed the Agreement 4nich came into force, the date of 

signature, in accordance with the provisions of Article 5: AngDla, 

hotswana, r'bzambique, United Republic of Tanzania, Zambia and Zimbae. 

Annexed to the Agreement is a detailed Action Plan for the 

Environmentally Sourd Management of the Canmon Zambezi River System. The 

Action Plan was one of the earliest instruments of international 

cxoperation adopting a holistic approach to international water resource 

management incx)rpDrating the preventive principle and providing for a 

broad range of activities to promote the dvelopement and implementation 

of environmentally sourxl water resources management in the whole river 

system before the apperance of serious enviornmental problems. 

The Action Plan deals, inter alia, with the respansibilities of the 

concerned states in regard to the developnent of national legislation, 

their regional harnonization, the developnent and implementation of 

regional conventions and protocols and assistance from appropriate 

international organizations in the discharge of these respDnsibilities. 

The Environmental Law and Institutions Unit of UNEP helped develop 

the section of the Zambezi Action Plan dealing with environmental 

legislation. It also provided assistance in the formulation of the 

Zambezi Action Plan Project 2 (ZACPRD 2) through which that part of the 

Action Plan dealing with national legislation and international law is 

being implemented. 

The environmental management of lake and water basins forms one of 
the constituent elements of the UNEP 's programme of assistance to 

developing countries in the developaent of national environmental 

legislation which is carried out through its Environmental Law and 

Institutions Unit. (See further section X.,) 
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X. L3AL AND N14INIS'flATIVE MIPMSMS FOR "IHE P1V11'IcT ND IMMM cP 
' 

?tntevideo Prz—'e: Cbjectives and Strategies 

ctjectives 

Tb prciite, at both the national and international levels, the 
deve].cpint of the 1l and administrative nasures necessary to enure 
effective krxMledge and control of potentially pollutirg activities prior 
to their ccammxxnent and during the continuan, as well as the further 
developint of international law with respect to liability and 
acinpensation, ir1uIing the ioit of reidies available to the 
victim of pollution. 

Strategies 

Preparation of conventicris, principles or guidelines, as a1riate, at 
the regional or gll level; 1 u! 1 ntaticx1 and monitoring of such 
principles and guidelines, in particular at the regional and national 
levels. 

Status of Implementation 

E[J[?J S s activities in this area focused on: 

- 	Developeent of global and regional cxnventions, principles 

and guidelines and ccdes of conduct. 

- 	Follow-up on the implementation of international instruments. 

- 	Assistance in the developuent of national envirorinental 

institutions and legislation. 

- 	Publication of doc.nnents to prate piblic awareness. 
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Develcçznent of Global and Regional Conventions, Principles, Guidelines, 

and Codes of Conduct 

ELIU's activities in this area have been suuutiarized in this rote within 

the framerk of the scheme of the !'bntevideo Programme. The negot ia don 

of Conventions on Biological Diversity and Climate Change Which were not 
incleded in the 1981 Fbntevideo Programme are dealt with at pages 43-46 

and 46-47 respectively. Reference might also be made in this connect ion 

to the role played by IJNEP in the developuent of the Agreement on the 

Action Plan for the Environmentally Sound Management of the Camnon 

Zambezi River System (Pages 30 to 31). 

Follow-up on the Implementation of International Ins trurnents 

Following the developnent of Global and Regional Conventions, 

Principles, Guidelines and Codes of Conduct and their subsequent 

endorsement by the Governing Council, IJNEP initiates several measures for 

the wide distribtion of these instruments among governments, United 

Nations its specialised agencies and organs and interested intergoverntal 

and ron governmental organisation. The Executive Director addresses 
letters to governments encouraging the widest possible participation in 

global and regional conventions, and the incorporation of guidelines, 

principles and cxxes of conduct etc. So developed in bilateral and 

regional agreements and in national environmental policies and 

programmes. Special missions are also undertaken by UNEP on request 

from Governments to assist in the processes leading to the 

ratification/accession to global and regional conventions. The results 

of these initiatives are regularly placed before the Governing Council of 
UNEP and of the United Nations General Assembly. For example, the 15 
Principles on Shared Natural Resources developed by a UNEP working group 
of lel experts were placed before the 1J1'13A which by Resolution 34/186 

of 18 December 1979, requested all States to use them as guidelines and 

recommendations in the formulation of bilateral and multilateral 

conventions. Reports on implementation of the principles were considered 

by the General Assembly in 1981, 1985 and 1987. The reports, partly 

based on the replies to questionnaires circulated by UNEP to all United 

Nations member states and international organizations, indicate growing 

acceptance of the principles as a reference source in drafting national 

and international lel instri.inents. 



Assistance in the Developnent of National Environmental Institutions and 

Legislation 

Pursuant to General Assembly resolution 3436 (XXX) of 9 December 

1975 and in accordarxe with the Governing Council decision 66 (Iv) of 

April 1976, the Executive Director of IJNEP was requested to provide 

technical assistance to developing countries, at their request, in the 

develoFinent of their national environmental legislation. Since then, 

marry advisory missions have been arranged to developing countries 

requesting assistance in the field of environmental law and 

administration. UNFP lel experts and cxnsultants have cx)ntribeted to 

the formulation of new - and developeent of existing, legal instruments 

in Africa, Asia and Pacific, the Middle East and Latin America and the 

Caribbean. 

Following a joint UNEP/XA mission, a survey of existing 

envirorinental legislation was piblished in 1982. Several ccnparative 

surveys of legislation protecting marine and coastal envirorunents have 

been carried out by UNEP - jointly with WHO, UNESCO, ItXN and the 

International Juridical Organization (Ijo) for the Mediterranean in 1976 

and 1980, and jointly with F10 for West Africa in 1978 and for East 

Africa in 1983, as part of UNEP 's Regional Seas Programme. Technical 

assistance in dealing with different environmental law and institutional 

requests have been provided by UNEP for over 20 African countries. 

Concerning Asia and the Pacific, the status of national legislation 

was revied, at a joint UNEP/ESCAP intergovernmental meeting on 

environmental protection legislation held in Bangkok in July 1978, the 

Expert Group Meeting on the Integration of Environmental Policy into 

Developnent: Institutional and Lel Aspects ('lbkyo, June 1984) and the 

regional meeting on national policy for the protection of the ozone layer 

held in ¶ltkyo in June 1989. ELIU in co-operation with the UNEP Regional 

Office for Asia and the Pacific (RCP) continues to be involved in the 

developnent of national institutions on environmental protection and 

developnent of national legislation in the Asian countries. ELIU and 

FDAP have provided relevant assistance to aliwst 20 countries in the 

region. 
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In 1984, the IJNEP Regional Office for Latin America and the 

Caribbean published, and continues to update, a collection of the full 

texts of national environmental laws. It has developed plans for 

regional action and information exdiange on envirorinental laws and 

institutions. In 1985, ELIU and the Regional Office for Latin America 

and the Caribbean initiated a project to provide assistance to countries 

in the region to strengthen their environmental institutions and develop 

national legislation. Ten countries have so far received assistance 

under the project. In addition, the Secretariat of the CITES Convention, 

with assistance from the World-Wide Fund for Nature, has cc*npiled and 

published a specialized survey of wildlife trade legislation in Latin 

America. To date, technical assistance in the field of environmental 

legislation and institutional developuent has been provided to 15 

countries in the region. 

UNEP and the Council for Mutual Economic Assistance (G'1E1) have 

initiated a project relating to environmental legislation in East 

European countries. Under this project, a cxmiperxlium of environmental 

legislation and machinery in QIFA countries has been developed for 

distrihition to legislative drafters and administrators in developing 

countries, together with a canputerized data hase on environmental 

legislation in the CMEA countries. There have been two advisory 

meetings, 1987 and in 1988. The canpendium was finalized at the time 

when it had become apparent that existing law and institutional 

arrarnents in Eastern European countries were not really effective in 

the protect ion of environment and the countries concerned were preparing 

to draft new legislation and establish administrative arrangnents in 

this field. ELIU therefore decided not to publish the canpendium since 

it cx*ild only have limited historical value. The text is, however, 

available in the ELIU. 

Countries assisted by UNEP in the legislative field incle: 



AFRICA: As of 30 April 1991, 20 Countries have been assisted in Africa. 

Botswana (1988), Congo (1983), Dj ithuti (1985), The Gambia (1985), Gaton 

(1987), Ghana (1988), Guinea (1987), Kenya (1990 on), Mauritania (1987), 

rocco (1985), 1iarda (1990), Senel (1975), Sierra Laone (1990), 

Somalia (1985), &idan (1983), Swazilard (1989), Togo (1986), Ugarkla 

(1990), United Repiblic of Tanzania (1980,1983), Zaire (1979) Sao Tcine 

and Principe (1991), Zanzibar (1991). 

Requests for assistance are pering fran Congo, Central African Repiblic, 

Egypt, Ethicia, Guinea Bissau, Lesotho, Malawi, ?'bzambique, Nigeria, and 

Swazilaril, Zanzibar. 

ASIA AND PACIFIC RX3I(]: As of 30 April 1991, 4 cx)untries were assisted. 

Barigledesh (1978,1981), Pakistan (1988) Sri Lanka (1986), and Thailard 

(1985) 

A further request is pering from Bangladesh. 

JROPE AND MIDELE E1sr: As of 30 April 1991, 8 cxuntries were assisted. 

Bahrain (1987), Iraq (1984), Jordan (1980), Qatar (1979/1987), United 

Arab Enirates (1981), Turkey (1990), Yemen Arab Rep.2blic (1984) * and 

Pecples Democratic Republic of Yemen (1980 and 1990 on)* 

A further request for assistance is perrmng fran Jordan, ard, Ranania has 

requested for a review of a draft prepared by their Department of 

Envirorinent in 1989. 

*Yemen Arab Republic and Pecple' s Democratic Republic of Yemen have 

united. 
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lATIN AMERICA AND THE CARIBBEAN REXI(]: As of 30 April 1991, 16 

countries were assisted: 

Argentina, Barbados, Bermnda, Brazil, Chile, Costa Rica, Cuba, Daninica, 

Guatemala (1977), lbnduras (1977), Nicaragua (1981), Panama (1979, 1984), 

Peru, St. Vincent and the Grenadines, Uruguay (1979), Venezuela. 

Requests are pending from Brazil, Chile, Colanbia, Guyana and Mexico. 

A country project has been initiated in order to develop a amprehensive 

environmental law in Chile. 

Model Legislation 

In addition to alxve progranmies of assistance EL1IU has also been actively 

engaged in the preparation of iwxlel legislation for the implementation of 

the Revised London Guidelines for the Exchange of Information on 

Chemicals in International Trade (see Section VIII) and for the 

implenntation of the Basel Convention on the Control of Transboundary 

Movement of Hazardous Wastes and their Disosa1 (see Section III). 

Information on national laws and institutions 

Sirx,e 1978, information on national environmental law and 

administrations in all United Nations Member States has been compiled and 

updated in the form of standardized "country profiles". Sane 14 of them 

were integrated into a comparative handbook i4nith was pbl ished in 1983. 

ELIU has developed a data base system on national legislation and 

institutional arrangements which is updated regularly. 

ELItJ pthlishes a Directory of Principal Governmental Bodies Dealing 

with the Environment, which is updated every two years. The Directory is 

one of ELIU's most sout after publications. 

In an effort to facilitate and harmonize the briefing of 

consultants on environmental law missions, UNEP has also published a 

Manual of Environmental Legislation in tJNEP. Arother set of guidelines, 

entitled "New Directions in Environmental Legislation and Administration 

Particularly in Developing Countries", was issued in 1989. 



The growing volume and canpiexity of legislative data on the 

environment has led to the increased use of canpiterized data 

processing, storage and retrieval. Within the framerk of the UNEP 

INFUrERRI, information netrk, an agreement cx)ncluded in 1984 with 

ItXN Environmental Law Centre ensures the rapid supply of natict -ial 

legislative information upon request, especially for users from 

developing countries. Other specialized computer files for 

environmental law data incinde the index of species listed in 

legislation (prepared for the purposes of the CITES Convention), 

containing references to legislative texts concerning more than 

10,000 wild animals, and the IRPTC legal file indicating the current 

status of the legal control of over 600 toxic chanicBls under 

different national and international texts. 

The country files containing information about national 

environmental legislation and administrative structures have been 

developed into the data system within ELIU. ELIU/UNEP together with 

the convention secretariats is also collecting necessary information 

regarding national laws and regulations to implement the Mntreal 

Protocol and Basel Convention. 

Promotion of Public Awareness 

A matter of vital importance in strengthening the 

implementation of international environmental law is the collection 

and processing of relevant information on the status of legal 

instruments. Pursuant to a standing request of the United Nations 

General Asserrb1y, the UNEP secretariat maintains, uates and 

circulates every second year a Register of International Treaties and 

Other Agreements in the Field of the Environment, summarizing the 

provisions, membership, entry into force, etc. of over 150 

multilateral environmental agreement. This work was initiated by 

liNE? in 1975, pursuant to Governing Council decision 24 (III) of 30 

April 1975 and General Assembly resolution 3436 (XXX) of 9 December 

1975, with the first Register being sulinitted through the Governing 

Council to the General Assembly in 1977. From that time on, this 

r1c has been carried out on a regular besis providing necessary 

information to the countries and international organizations 

concerned, and also, by disseminating this information throuhout the 

rld community, stimulating an expansion of the matibership in the 
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existing legal instruments. The Register is one of the most 

frequently requested documents prcxluced by ELIU. ISlso, every two 

years, the Executive Director of UNEP presents to the General 

Assembly a repDrt on international conventions and protocols, which 

provides information on new conventions and agreements in the field 

of the environment and information on their implementation. A 

collection of texts of Selected Multilateral Treaties in the Field 

of the Environment conclnded up to 1979 in English and French was 

published in 1982 and 1983 respectively by UNEP. A second volume of 

this hook containing treaties adopted since then has been prepared 

and is currently with the publishers and is expected to be released 

later in 1991. One of the aims of this activity is to pranote the 

wider acceptance and use of existing international legal instruments 

by Governments. 

ELIU publishes in hookiet form the texts of all agreements, 

guidelines and principles de1oped under its auspices in the 

Environmental Law Guidelines and Principles Series. The following 

tooklets have been issued in the series. (1) Stodcholm Declaration * 
(1972); (2) Shared Natural Resources (1978); (3) Weather 

'bdification (1980); (4) Offshore Mining and Drilling (1982); (5) * 
World Charter for Nature (1982); (6) Banned and Severely 

Restricted Chemicals (1984); (7) Marine Pollution fran Land-based 

Sources (1985); (8) Cairo Guidelines and Principles for the 

Environmentally Sound Management of Hazardous Wastes (1987); (9) 

Goals and Principles of Environmental Impact Assessment (1987); (10) 

London Guidelines for the Exchange of Information on Chemionis in 

International Trade (1987) and amended version in 1989. 

* 
Developed under the auspices of the United Nations. 



ELITJ has also pib1ished the texts of the Agreement on the 

Action Plan for the Environmentally Sound Management of the Cannon 

Zambezi River System (1987), the Vienna Convention for the Protection 

of the Ozone Layer (1985), the 1&)ntrea1 Protocol on Substances that 

Deplete the Ozone Layer (1987), and Basel Convention on the Control 

of Transboundary !'bvements of Hazardous Wastes and their Disposal 

(1989). 

In 1990, UNEP/ELIU started issuing Environmental Law Library 

boklets. The first of the collection deals with the Basel 

Convention on the Control of Transboundary Muvements of Hazardous 

Wastes and their Disposal, including the problem of illegal traffic. 

In its work UNEP/ELIU is co-operating mainly with the following 

international organizations: FAQ (biological diversity, prior 

informed consent), I4D (Basel Convention), WMD (climate, ozone), 

UNE9O (biological diversity), WIPO (Muntreal Protocol), UNDP (Ozone 

Multilateral Fund), World Bank (Ozone Multilateral Fund, technical 

assistance to developing countries), GATT (implementation of Amended 

London Guidelines), as well as with the United Nations Secretariat 

and regional econanic cxziunissions. ELIU closely co-operates also 

with the EEX (almost all areas of ELIU rk), 0E)D (Basel Convention, 

harmful chemicals), IT.XN (biological diversity convention, national 

legislation), and with ron-governmental organizations which actively 

part icipate in the meetings of the working groups of experts on 

liability and compensation, Basel Convention, London Guidelines, 

biological diversity and the protection of the ozone layer. 

ELIU/UNEP co-qierates also with industry. 
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Montevideo Progr: cbjectives ai Strategies 

cbjectives 

¶b 1te the adopticn ar iqlesentation by States of legal and 
other açropriate iectani 	for assessing the effects on the 
envircunent of potentially barsful activities urñer the jurisdiction 
or axitrol, as well as the dissesination of inforiiation and the 
pablic use therf. 'Lb foster the use of envirntal iict 
assesssent proosdures (irkiether the i.pact is national or 
international) as an essential elnt for developaent planning. 

Strategies 

Preparation at the glctsl level of guidelimes, stardards and ixxlel 
legislation alaptable to specific reeds (taking into aoint the 
different levels of develcnt of varions cxxintries). 
Implesentaticzi of these, in particular at the national level; where 
recpested, appropriate tethnicel co-operation in the preparation of 
&stic legislation as well as in its iiilesentation, &ild be iisde 
available. 

Status of Implementation 

UNEP has actively proaixted the development of guidelines for 

environmental impact assessment. In 1979, the UNEP Irdustry and  

Envirorunent Office prepared a set of "Guide1irs for Assessing 

Irustrial Environmental Impact and Enviromental Criteria for the 

Siting of Irdustry". These guidelines were subsequently reviewed in 

a series of regional workshops from 1980 to 1984, followed by a 

seminar on Environmental Impact Assessment for Developuent, held in 

the Federal Repiblic of Germany, in April 1984. 
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Pursuant to Governing Council decision 12/14 of 1984, the UNEP 

Working Group of Experts on Environmental Law held its first session 

on Le1 Aspects of Envirornuental Impt Assessment in Washington 

D.C. in June 1984. The Working Group considered a set of draft goals 

and principles, with special empiasis on transboundary impts. At 

its second session in Geneva in January 1987, the Working Group 

reached consensus on the proposed Goals and Principles of 

Environmental Impact Assessment. 

The final text adopted at this session consists of a 

preliminary rote, three goals and thirteen principles. The 

preliminary rote indicates that environmental imp&t assessment of 

planned activities has the purpose of "ensuring environmentally sound 

and sustainable developnent". The first goal seeks to establih that 

before decisions are taken to undertake or to authorize activities 

that are likely to significantly affect the environment, the 

environmental effects should be taken into account. The second, 

pranotes implementation of appropriate national procedures in order 

to implement EIA and the third, encourages countries to develop 

reciprocal procedures for rotif ication, information exchange and 

consultation on activities that are likely to have significant 

transboundary environmental effects. The thirteen specific 

principles elaborate further these goals. 

The UNEP Governing Council adopted the Goals and Principles of 

Environmental Impact Assessment by its decision 14/25 of 17 June 1987 

and also requested the Executive Director to bring this document to 

the attention of all States and relevant international organizations, 

including multilateral developnent banks, with the rexinmendation 

that the Goals and Principles be considered as a basis for preparing 

national measures in the field, as well as for international 

co-operation, including preparation of international agreements. The 

Governing Council further requested the Executive Director to assist 

States in implementing the Goals and Principles and to investigate 

measures for further international co-operation in this field, 

including the application of environmental impact assessment to 

projects with possible transboundary environmental effects. 
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At its fifteenth session, the Governing Council by its decision 

15/41, taking into consideration the report prepared by the Executive Director 

on the implementation of Goals aryl Principles, called on Governments to 

increase their use and authorized the Executive Direct:or to continue to seek 

the views of Governments and relevant international organizations for further 

developnent in this field. It is roterthy that, to a considerable extent, 

the first draft of the European Convention on Environmental Impact Assessment 

in a Transbourdary Context was based on the Goals and Principles developed 

urder UNEP auspices. The Convention was ready for signature in February 1991. 

Part 3 

jfl 

Convention on Bio1ogic1 Diversity 

Biological Diversity 

In its decisions 14/26 of 17 June 1987 and 15/34 of 25 May 

1989, the UNEP Governing Council formally recognized and 

re-emj*iasized the need for concerted international action to protect 

biological diversity on earth by, inter alia, the implementation of 

existing legal instruments and agreements in a co-ordinated and 

effective way and the adoption of a further appropriate international 

legal instrument, possibly in the form of a fraxnerk convention. 

Established pursuant to Governing Council decision 14/26 of 17 

June 1987, the Ad Hoc Working Group of Experts on Biological 

Diversity held its first session in Geneva fran 16-18 Movember 1988, 

and the Executive Director reported the results to the Governing 

Council at its fifteenth session, in May 1989. The secorri session of 

the Ad Hoc %'brking Group was convened in Geneva from 19-2 3 February 

1990 to advise further on the contents of a new international legal 

instrument, with particular euiasis on the socio-economic context. 



The third session of the Ad Hoc Working Group was held in 

Geneva fran 9 to 13 July 1990 to advise further inter alia, on the 

contents of elements for a global framer1c legal instrument on 

biological diversity in accordance with decision 15/34 of UNEP's 

Governing Council. Sane of the conclusions contained in the reports 

of these sessions inclnde: the convention should build upon, 

co-ordinate and strengthen existing international legal instruments; 

that it should cover the gaps in existing conservation conventions; 

aid duplication and address the full range of biological diversity 

issues on three levels: intra-species, inter-species and ecosystems, 

covering buth terrestrial, and aquatic ecosystems, incinding buth in 

situ and ex situ conservation. It was agreed that the future 

convention should contain firm funding ozzumitments. Biotechrilogy 

transfer was recognized as an important element in the planned 

instrument, with a potential to contribute to improved conservation 

and sustainable use of biological diversity. The Ad Hoc Working 

Group also agreed that the access to genetic resources should be 

based on mutual agreement and full respect for the permanent 

sovereignty of States over their natural resources and that an 

inrvative mechanism that facilitates access to resources and new 

techrologies should be incorporated into the legal instrument. 

Thking mte of the progress made tcards developing an 

international legal instrument on biological diversity, the Governing 

Council, at its second special session held in August 1990, adopted 

decision GCSS 11/5, which urged the Executive Director, in 

conjurition with the members of the Ecosystems Conservation Group, to 

accord high priority to the work on biological diversity and 
biotechr1ogy with a view to arriving at an international 1el 

instrument for the conservation and rational use of biological 

divers ity within a broad socio-econcinic context, taking particular 

account of the need to share costs and benefits beten developed and 

developing countries and ways and means to support inrxvation bylocal 

people. In the same decision the Governing Council called upon the 

Ad Hoc Working Group of Legnl and Technical Experts established for 

this purpose to proceed expeditiously with its task. 
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In accordance with Governing Council decision 15/34 the 

first session of the Ad Hoc Working Group of Le1 and 

Technical Experts was convened in Nairobi 19-23 November 1990 

to discuss the reports of the three sessions of the Pid Hoc 

Working Group of Experts on Biological Diversity as well as 

that of the Sub-Working Group on Biotechr*logy and to consider 
the content of detailed draft elements in preparation for the 

actual negotiation of draft articles for a convention on 

biological diversity. The first session of the Working Group 

of Leg1 and Technical Experts discussed the elements of the 

future convention, revised them and proposed the introduction 

of new elements. 

On the basis of the Working Group's recc*tmierdaticris TJNEP 

prepared for the second session, convened in Nairobi 25 

February - 6 March 1991, a draft of a convention on biological 

diversity, which contained all options proposed by experts at 

the previous meetings. At its secor1 session the Working Group 

elected its Bureau and adopted Rules of Procedure to govern the 

negotiations. 

By its decision 16/42 of 31 May 1991, the Governing 

Council of the United Nations Enviroment Programme decided to 

rename the Ad hoc Working Group of Legal and Technical Experts 
on Biological Diversity the "Intergoverrinental Negotiating 

Camnittee for a Convention on Biological Diversity" without 

creating a new negotiating body or affecting the continuity of 

the process of elaborating the convention. 

The third session of the INCwas held in Madrid, Spain 

from 23 Jur - 3 July 1991. Working Group I (responsible for 
general issues such as the fundamental principles, general 

obligations, measures for in situ, and ex situ conservation, 

and the relationship with other 1el instrimients as well as 

the financial aspects of such measures). Working Group II 

(respxisible for the issues of access to biological diversity 

and related techmlogies, incling bioteduxlogies, techrology 

transfer, technical co-operation, financial mechanisms and 



- 46 - 

international co-operation) discussed an5 revised sane Articles 

and incitried two new articles dealing with exchange of 

information - and handling of biotechnology and distribotion 

of benefits. The fourth session of the Intergovernmental 

Negotiating Cainittee will be held from 23 September to 2 

October 1991 in Nairobi, followed by the fifth session to be 

held in Geneva from 25 November to 4 December 1991. The 

Convention is expected to be ocinpieted before June 1991. 

Framerk Convention on Climate Change 

Following growing concern in the 1990s about impeixling 

glol:al climate change, brought on by the increasing 

concentration of greenlouse gases TJNEP and the World 

Meteorological Organization (*0), established the 

Intergovernmental Panel on Climate Change (IP(X) in 1988, which 

set up three vrking groups, the third of which, on resjxrise 

strategies, was given the task of inter alia, examining legal 

instruments and international measures and to develop possible 

elements of a climate 'convention. 

At its forty-fourth session, in 1989, the General 

Assembly of the United Nations adopted resolution 44/207 on 

protection of glotal climate which supported the request made 

by the UNEP Governing Council in its decision 15/36, that the 

Executive Director of UNEP in co-operation with the 

Secretary-General of *0 sbouk begin preparations for 
negotiation of a framerk convention on climate change. 

Consequently, the Executive Director of UNEP and the 

Secretary-General of *0 formed a Task Frce to Mvise on 

Elements of a Climate Convention, consisting of representatives 

of both organizations, the co-ordinator of the Second World 

Climate Conference, and other experts. In accordance with 

Governing Council decision SS.II/3 C, of 3 August 1990 and *1) 

Executive Council resolution (Res .8-X-XLII, June 1990), the 

heeds of the two organizations called for an Ad Hoc Working 

Group of Government Representatives to prepare for negotiations 

on a framerk convention on climate change which was held in 
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Geneva in September 1990. The Working Group adopted by wnsensus 

several reccinmendations and identified opticns regarding the 

organization of the negtiating process for a convention. Pursuant 

to a recaumendation, UNEP prepared a document entitled Framework 

Convention on Climate Change: Cauparative Presentation of General 

Principles of 1levant Treaties. 

At its forty fifth session the General Assembly adopted 

Resolution which, inter alia, decided to establish a single 

interg3verrinental negtiating process (Interverrnuental Negti ating 

Canmittee) un1er the auspices of the General Assembly, supported by 

the UNEP and *t) and open to all States Members of the United Nations 

and specialized agencies of the United Nations system, with the 

participation of observers, for preparation of an effective framework 

ocnvention on climate change taking into account proposals to be 

sutinitted by States during the negDtiating process, the work of the 

Intergovernmental Panel on Climate Change and the results achieved at 

international meetings on the subject, incinding the Second World 

Climate Conference. UNEP is working in close cooperation with the 

Secretariat for the Climate Convention. 

The Intergovernmental Negotiating Cctumittee for a Framework 

Convention on Climate Change has held two Sessions, the first in 

Washington D.C. from 4-14 February 1991 and the second, in Geneva 

from 19-28 June 1991. Having dealt with organisational and 

procedural matters the two sessions have had discussions on 

principles, canmitinents, convention structures, financial and other 

mechanisms related to the framework convention on climate change. 

The third and fourth sessions of the INC have been scheduled for 

19-20 September 1991 at Nairobi and 9-20 September 1991 at Geneva, 

respectively. 

The negotiations, are expected to be cxxnpleted prior to the 

United Nations Conference on Environment and Development in June 1992 

and the Convention is expected to be opened for signature during the 

Conference. 
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