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PREFACE 

The Fourth Global Training Programme on Environmental 
Law anc Policy was held between 15 November-3 
Decembar 1999 at the IJNEP headquarters in Nairobi. 
Like its predecessors, the fourth training programme 
provided a unique forum for government officials working 
in the field of environmental management to come to-
gether, learn and share experiences in the field of envi-
ronmental law and policy. For the first time there were 
participants from some developed countries. 

The objectives of the training programme were:- to in-
form participants about legal and institutional develop-
ments in the field of environmental law both at the in-
ternational and national levels; to promote a greater 
interest and commitment to using environmental law as 
an instrument for translating sustainable development 
policies into action; and to enable the participants to 
take initiatives on a more informed basis in their re-
spectivc home countries in the development and im-
plemnentation of environmental law. 

Essentially, the focus of the programme, was national 
action f r the implr'mentauon of environmental law, 
includinc major environmental conventions, through ap-
propriat national legislative and institutional measures. 
It is our hope that the training course will enhance the 
capacib of the participants to contribute on a more in-
formed basis towards the efforts being made by their 
respective countries. It should further assist them to 
develop and implement national policies and pro-
gramnies, in conjunction with prevailing Stale practice, 

including legislative and institutional measures, aimed 
at realizing the goals of sustainable development. 

The programme laid the foundation for better address-
ing the needs of developing countries and countries 
with economies in transition to evaluate and address 
the crucial questions relating to the integration of envi-
ronnient and development including those related to 
policy choices, options and modes of implementation 
Vast amounts of material were provided as working tools 
back home. - - 

Over fifty experts and resource persons gave briefings 
on new developments in the field of environmental law 
and placing particular emphasis throughout the pro-
gramme on the effective national implementation of en-
vironmental rules and regulations. I sincerely thank all 
those who contributed in the preparation and organiza-
tion of, as well as taking an active part in the Global 
Training Programme sharing the.r expertise, experience 
and knowledge in different fields of the environment a 
success. In particular, I would like to appreciate the 
support and cooperation of the United Nations Centre 
for Human Settlement (Habitat), FAQ, Secretariats of 
major environmental conventions, ACTS, ELCI and IUCN. 

We look forward to strengthening our association and 
furthering the efforts in the area of capacity building at 
national level to meet the challenge of translating sus-
tainable development policies into action through en-
vironmental law, 

Klaus Tdpfer 
Executive Director 

United Nations Environment Progranirne 
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INTRODUCTION 

UNEP's global training programmes in environmental 
law and policy began in 1993 and have been conducted 
once every two years. The 1999 training programme 
was the fourth in the series held at the UNEP Head-
quarters in Nairobi. The programme was organized by 
the UNEP's Division of Environmental Policy Develop-
ment and Law and coordinated by Legal, Economic and 
Other In.'tmments Unit in collaboration with the UNEP's 
Division of Environmental Policy Implementation. 

The training programmes aim at responding to the needs 
of developing countries and countries with economies 
in transition to develop capacity in the field of environ-
mental law and policy both at international and na-
tional levels. Gauging from the number of applications 
received as and when the course is announced, the pro-
gramme continues to gain popularity with governments. 
For the fourth training programme, a total of 144 nomi-
nations were received from 93 countrieS: 57 from Af-
rica; 32 from Asia and the Pacific; 23 from Central and 
Eastern uropc; 4 from Western Europe and others; I 
from North America; 20 from Latin America and the 
Caribbean; and 7 from West Asia. UNEP was able to 
accomincrclate only 51 participants. Finally, 48 partici-
pants from 47 countries participated in the three weeks 
training course and two, though unable to attend, sent 
in their country papers. The names and addresses of 
participents appear as Annex I of the publication. Com-
pared to only 32 participants who participated in the 
last traini programme two years previously, the fourth 
training orogramme was the most encompassing of them 
all. 

The fourth training programme was a unique one. It 
included. for the first time, participants from some de-
veloped countries to enrich the exchange and future 
participalion in negotiations at regional and global lev-
els. The programme provided a unique opportunity for 
each one of them to learn from each other, and share 
experiences and difficulties perceived on the front line 
of environmental protection in dealing with common 
but diverse environmental challenges. 

The agenda for the course captured the diverse inter-
ests of participants, as expressed by them, and lessons 
learnt aad assimilated from past courses. The course 
looked 2 t environmental law and policy in an integrated 
fashion, ocussccI at the global, regional and national 
level, and approached from different dimensions: at-
mosphe:c, terrestrial and marine. 43 participants out of 

the 48 who attended the course prepared ahead of the 
training country reports addressing environmental is-
sues that arise in the course of daily work in their home 
countries. Some of the reports were orally presented 
and discussed in plenary sessions. Would-be participants 
from China and Pakistan, though unable to attend the 
course, also prepared and submitted reports in the pub-
lication. 

As desired and proposed by the third global training 
programme, the course included topical issues such as 
enforcement and compliance with environmental obli-
gations in different instruments, participation by the public 
and access to justice in environmental conservation. 

The main objectives of the three weeks programme were: 

To inform participants about legal and institutional 
developments in the fields of environmental law at 
the international and a national levels; 

To promote a greater interest in and commitment 
to using environmental law as an instrument for 
translating sustainable development policies into 
action; and 

To enable participants to share experiences and 
information and take initiative on a more informed 
basis in their home countries in the development 
and implementation of environmental law. 

The programme agenda for the course embraced wide 
ranging issues dealing with environmental policy. It in-
cludecl a genera] introduction to the current state of the 
environment, an overview of environmental policy and 
law and a detailed examination of recent trends in na-
tional, regional and international environmental laws. 
Scientific, technical, managemeat, policy and legal is-
sues on numerous subjects such as biodiversity, chemi-
cal/waste management, climate change, environmental 
economics, atmosphere protection, land management, 
sustainable forest management, freshwater and marine 
resources and pollution control were analyzed and dis-
cussed. Other issues included environmental institutions, 
environmental dispute avoidance and settlement, envi-
ronmental law information, public participation, enforce-
ment of and compliance with multilateral environmen-
tal agreements, financial environmental ma nagement, 
to mention but a few. In short, a total of 61 subjects or 
topics, attached as Annex III, were presented and dis- 
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cussed by 	experts and resources persons, listed in 
Annex IT. during the training programme 

The lecwre presentations were interspersed with occa-
sional presentations, and round table discussions to get 
each one of them involved, to share experiences and to 
learn from one another. The country presentations that 
they had submitted were reviewed and distributed to 
each participant in an effort recognize both similarities 
and contrasting concerns of environmental issues spe-
cific to each country. 

The training programme enabled a wide variety of per-
sons from a large number of countries to come together 
and discuss common problems and propose solutions 
for action, The course helped to further develop par-
ticipants' skills to formulate national legislation and in-
sti tuliona I regimes for environmental management for 
sustainable development and effective implementation 
and enforcement of legislation not to mention giving 
them proper base which in future will enable them to 
negotiate matters at regional and global levels. 

A voluminous set of reference materials were provided to 
each participant to use during the course and to take back 
home to use and share with colleagues. A list of materiaLs 
distributed to participants is included as Annex IV to this 

pt!}lcitIn1 A detailed cvahiation follil was :1 . ributed to 
each partmcipanl to till at the end of each 'v ek and an 
overall evaluation was filled at the end of the ' urse. This 
was followed by an oral evaluation at the end fe course. 
The inclusmn of the field trips in the training :rogramme 
gave the participants an opportunity to CX[t ence first 
hand some of the environmental problems di: were dis-
cussed during the course. 

There was a general consensus from the lirticipants 
that the course had succeeded in its effore- to inform 
them about the new and emerging enviroriciental con-
cepts and to develop skills to translate er.v ronmental 
conventions and regulations into sound ar -.J effective 
national legislation. They found the areas :overed in 
the course responsive to their needs and presented in a 
refreshing and stimulating manner, thus generating more 
interest in the subjects. 

Considering that the participants came from all over 
the globe with differing linguistic backgrounds, there 
was a call for translation facilities in the future training 
programmes. 

At the end of the course successful cand fates were 
awarded certificates. 
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CHAPTER 1: 

PROGRAMME IN ENVIRONMENTAL LAW AND POLICY 





I. OPENING OF THE GLOBAL WORKSHOP 

Mr. 1)onald Kaniaru, Acting Director, Division of Envi- 	4 
ronmental Policy Implementation, UNEP, and Chief. Legal, 
Economic and Other Instruments Branch, officially 
opened the session at 11:35 am, on 15 November 1999. 

A. OPENUNG REMARKS 

Mr. Shafqat Kakakhel, Deputy Executive l)irector, 
UNEP, Ms. Sara Wakeharn, Coordinator, Urban 
Governance Unit, United Nations Centre for I-lu-
man Settlements (UNCHS) (Habitat), and Mr. Donald 
Kaniaru as Chair of the progranuite, made we]-
com ng remarks to the participants. 

2 	Mr. Kakakhel, speaking on behalf of Mr. Klaus 
Töpl er, Executive Director, tJNEP, expressed his 
delif lit at having participants from 50 countries along 
with representatives of the Llnited  Nations and other 
agercics, including (UNCI IS) (Habitat), secretari-
ats of environmental conventions, the World Con-
servation Union (IUCN), the Environment Liaison 
Centre International (ELCI) and the African Centre 
for Technology Studies (ACTS). I Ic pointed out that, 
although Governments had been encouraging IJNEP 
to organize the training programme annually, it had 
only managed to hold it once every two years. In 
addition to this programme, however. UNEP had 
also been conducting short-term courses, seminars 
and workshops lasting one or two weeks on spe-
cific environmental issues at the regional or coun-
try l'.vel tailored to the specific needs of the coun-
tries Lnlvolved. 

3 	lIe id that Agenda 21 had added impetus to tINEP 
acti\':ties by acknowledging the role that UNEP 
play rd as a global environmental voice, and as a 
shaper of environmental policy and law. Its chap-
ter '8 emphasized that tJNEP should play a major 
role in the further development of international 
environmental law and had been given concrete 
expression in the LJNEP Programme for the Dcvel-
opulent and Periodic Review of Environmental Law 
- the -Montevideo Programme", the first phase of 
which had been adopted in 1981 for a ten-year 
period. Subsequently. the Montevideo II Programme 
for the 1990s had been developed (luring 1991-
1992 and adopted by the Governing Cotincil in 1993. 
He noted that LNEP was still working to carry out 
Mon I ivideo Ii and that an important part of its cur-
rent ;'nandate was to enhance the capacity of States 
to eI'i'ectively participate in the development of en-
virOtLmneiltal law, to ensure the implementation of 
inter"iational environmental instruments and to pro-
mote public awareness of international environ-
mem'al issues through education and information. 

Mr. Kakakhel described four major UNEP achieve-
ments in environmental law. First, the organiza-
tion had developed at least eight soft law instru-
ments that included principles, goals, guidelines 
and codes of conduct calculated to assist Govern-
ments in environmental management for sustain-
able development. Second, it had initiated, catalyzed 
and partci pated in intergovernmental processes for 
the development of important global and regional 
environmental law instruments, It had also spear-
headed no less than forty binding regional instru-
ments. Third, it had fostered regional cooperation 
for the protection of the coastal and marine envi-
ronment through the development of regional seas 
action plans and conventions. Finally, it had as-
sisted over ninety developing countries in the de-
velopment and/or strengthening of their national 
environmental laws and institutional regimes, which 
included capacity-building for environmental man-
agement. 

5 	lie concluded by recognizing the presence of a 
number of friends and colleagues from the Perma-
nent Missions in Nairobi, and underlined the im-
portance that UNEP attached to the training pro-
gramme as a concrete example of the promotion 
of legal and institutional capacity-building at the 
national level. He observed that the current ses-
sion was unique in that for the first time, there 
were four participants from developed countries, 
and he wished the participants success in their fu-
ture endeavours for environmental management. 

( 	Ms. Wakeham noted that the :nvolvement of UNCHS 
(Habitat) in the training programme had become a 
tradition and welcomed the opportunity to share 
with the participants the Centre's experiences with 
regard to the issues they cc'nsiderecl to he of im-
mediate concern to human settlements develop-
ment and its legal framework. She noted that the 
challenge facing UNCHS (ilibiLat) was to oversee 
the effective implementation of the Global Plan of 
Action in an increasingly urbanizing world, adding 
that during the last part of the twentieth century 
an unprecedented demographic shift had been taking 
place and that by the year 2020, some 4,4 billion 
people, nearly 60 per cent of the world's popula-
tion, would live in cities. She observed that explo-
sive growth had been accompanied by the mas-
sive urbanization of poverty, and that an increas-
ing proportion of the poor lived in urban areas, an 
increasing number of whom were women. In re-
sponse to those problems /JNCHS (Habitat) was 
launching two global campaigns. The first was the 
Global Campaign for Good Urban Governance, the 
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goal of which was to improve the quality of life in 
cities, especially for the poor and otherwise 
marginalized, by improving the way cities were 
governed and managed. The second was the Cam-
paign for Secure Tenure, which constituted the single 
most important catalyst for the mobilization of in-
diviclual investment in housing. 

7 	The campaigns were designed to mobilize strate- 
gic partnerships with national and local govern-
ments, non-governmental organizations, civil soci-
ety organizations, the private sector, parliainentar-
tans, trade unions, training institutions, professional 
associations, multi and bilateral donors and other 
United Nations agencies. The role of UNCHS (Habi-
[at) would be to coordinate those efforts, to 
strengthen its advocacy role at the global level and 
to strengthen its operational activities at the na-
tional and local levels. 

8 	She stressed that the right to housing, which first 
appeared in the Declaration of Human Right.s in 
1948, did not mean that Governments were ex-
pected to build houses for the people. It meant, 
however, that Governments had an obligation to 
promote, protect and ensure the realization of the 
right to adequate housing This implied that they 
must assist, through legal means and policy, the 
efforts of their people to achieve better housing. 
She pointed out that the tJNCHS (Habitat) Cam-
paign for Good ('rovernance would focus on is-
sues such as safe built environments and secure 
tenure to land and property. Habitats experience 
was that inclusive, participatory decision-making 
was at the heart of good urban governance, and 
many of its programmes were already developing 
inclusive decision-making processes as a practical 
strategy for making local government more acces-
sible and more responsive to ordinary people. in 
conclusion, she observed that in a rapidly urbaniz-
ing world, the natural and built environments were 
inextricably linked. 

9 	Mr Kaniaru summarized the background, purpose 
and structure of the training programme. The cur-
rent session was the fourth one of the programme, 
previous sessions having been held in 1993, 1995 
and 1997. The popularity of the programme had 
increased over time, and 140 applications had been 
submitted for the current session. Unfortunately, 
due to funding constraints, only 51 applications 
could be accepted. It was hoped that with an in-
crease in the programme's funding, which had come 
entirely from voluntary sources, access to the pro-
gramme could be expanded by increasing the 
number of participants, by conducting the pro- 

gramme in other languages in additia:, to English 
and by holding it every year. 

10 The purpose of the programme was to arovide the 
participants - who included lawyers diplomats, 
scientists, and ministers - with informati :n and skills 
to assist them in addressing environim-rital law is-
sues arising in the course of their w :rk in their 
home countries. To achieve that prLrpce, the pro-
gramme would seek to inform the parocuants about 
legal and institutional developments ;t. both the 
national and international level; to prol:Tute  greater 
use of environmental law as an instmmem: for achiev-
ing sustainable development; and tc enable the 
participants to benefit from one anoi.k 'rs experi-
ences and thereby to act on a more in: rmed basis 
in their home countries. 

11 The programme would include an overview of the 
current state of the environment, an m veiview of 
environmental policy and law and a detailed ex-
amination of various specific topics. Additionally, 
certain participants would make presenLitions per-
tinent to their home countries, and tb se and the 
other presentations would be the sub ect of free 
discussion. The participan:s would alsu have the 
opportunity to participate in field trips md would 
receive written materials that would c of great 
utility when they returned to their homia: countries. 

B Organizational Matters 

1. ATtENDANCE 

12 A list of participants attending the sesdon is ap-
pended as annex I to the present pubhcation and 
a list of resource persons attending tie session, 
including representatives of various t.Ini.d Nations 
Secretariat units, specialized agencies ard conven-
tion secretarials, is attached as annex ti 

2. OFFICERS 

13 Mr. Donald Kaniaru acted as Chair of the session. 
During his occasional absence, Mr.. 1exandre 
l'imoslienko, Deputy Chief, Legal, Ec'uomic and 
Other Instruments and Mr. Charles 0 ( kidi, Task 
Manager, UNEP/UNDP/Netherlancls Join Project on 
Environmental Law and Institutions ir. •klrica, per-
formed the duties of the chair. 

3. PROGRAMME OF WORK 

14 The session was concluded in accorclane with the 
programme of work, but proceeded according to 
the programme of work attached as annex III. 
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LI. PRESENTATIONS AND DISCUSSION 

A. BRIEFING ON GEO 2000 

1. Presentation 

15 Mr. Daniel Claasen, Acting Director, Division of 
Environmental Information, Assessment and Early 
Warning, UNEP, reported on the recently released 
GEO 2000, a detailed report on the state of the 
world environment that had been compiled by tJNEP 
over the course of some two-and-a-half years with 
the input of more than 850 individuals and organi-
zations around the world. 

16 Observing that progress on environmental prob-
lems was possible, he listed several examples of 
such progress set out in the report, including: in-
creased support in Africa for environmental edu-
cation as a means of increasing support for envi-
ronmental policies; the increased respect being ac-
corded indigenous knowledge; the successful re-
duction of carbon dioxide emissions in Thailand; 
the cleanup of polluted rivers in Europe; the re-
duction in the rate of deforestation in Costa Rica; 
the success of voluntary pollution reduction pro-
gra limes in the United States of America and Canada; 
and an increase in the number of protected areas 
in West Asia. 

17 He warned, however, that the report also revealed 
that such successes were being rapidly outpaced 
by ierious environmental problems, both well-
ku wn and recently discovered. Examples of the 
Ior:lIer included: runaway population growth among 
tht poorer peoples of the earth; rapid urbaniza-
Uo:i; huge increases in the number of motor vehi-
cle and transport related pollution, including green-
house gases; a reduction in the availability and fer-
till v of cropland; a rapid increase in the rare of 
tie Dletion of the worlds fisheries; severe and wnrs-
enng water shortages; rapid deforestation; and spe-
cks loss More recently considered problems clis-
cuscd in the report included: the increasing fre-
qua'ncy and severity of natural disasters; the envi-
ronmental impact of refugee populations; a grow -
ing and serious imbalance in the global nitrogen 
cycle; and the environmental implications of bad 
governance. 

18 The problems facing the world made it clear that 
iiijiediate action was crucial, and UNEP recom-
mc lded it focus on four key areas: filling knowl-
edke gaps, as there could be no effective action in 
tho face of ignorance; tackling root causes, both 
cosumption and production; taking an integrated 
approach that placed environmental considerations 

at the centre of public anc private consciousness; 
and mobilizing action from all sectors of society, 
since policies enjoying the full participation of all 
concerned are more likely to succeed. 

19 He said that UNEII would play its part, and that it 
would focus its work in the immediate future on 
promoting environmental information, assessment 
and research; enhancing coordination of environ-
mental conventions and development of environ-
mental policy instruments; enhancing the availability 
of safe fresh water ;  promoting industrial and tech-
nology transfer; supporting Africa; and, together 
with Habitat, promoting sustainable urbanization. 

2. Discussion 

20 In the ensuing discussion, the participants identi-
fied a number of issues cf particular concern to 
them. Several participants noted the importance of 
good goyernance. It was observed that neither 
governments nor populations always placed a pre-
miuni on environmental matters, particularly in de-
veloping countries or countries with economies in 
transition, where economi: issues were often ex-
tremely pressing. It was agreed that it was ncce,s-
saiy to convince both gOVernnlefltS and populations 
that they must take a long-term approach to both 
economic and environmental issues, and that they 
must see the two issues as intertwined. In particu-
lar, it was pointed out that the costs of environ-
mental harms, which were often hidden and not 
taken into account in assessing economic issues, 
had to he highlighted when environmental and eco-
nomic policies were being decided. 

21 Other participants noted the importance of pre-
serving traditional knowledge in the effort to fight 
environmental degradatior.. Mr. Claasen observed 
in this regard that the loss of traditional cultures 
and languages might entail the loss of information 
that could be valuable in, e.g, preserving 
biodivc'rsity, not just in developing countries, but 
in highly industrialized countries as well. It was 
agreed that efforts should be made to raise the profile 
of this issue. 

22 In response to a question from the floor, Mr. Claasen 
expressed the view that it was not possible to identify 
the principal cause of environmental problems or 
the principal impediment to their resolution, un-
less it could be said to be itnorance. He noted the 
highly interrelated nature of such causes and im-
pediments, and stressed that building the knowl-
edge base was crucial to successful environmental 
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policies, both in terms of elaborating scientifically 
sound policies and in terms of educating the pub-
lic and governments of their necessity. 

23 Several participants noted the unique situation of 
small island developing States and noted that they 
were particularly in need of assistance in the envi-
ronmental arena. One participant suggested that, 
while small island developing States did not con-
tribute significantly to sea-level rise, they were dis-
proportionately affected by it, and observed that 
this was a major issue for them. It was also noted 
that small island developing Stares were adversely 
affected by the negative environmental conse-
quences of tourism. 

24 Mr. Claasen recognized the special position of small 
island developing States with respect to environ-
mental problems, and noted that UNEP had at-
tempted to meet their needs in part through the 
production of environmental handbooks geared 
toward such States in the Pacific, the Caribbean 
and Latin American regions. He also observed that 
the matter of tourism-related environmental harm 
was a clear instance of ill-considered short-term 
economic goals taking precedence over rational 
long-term planning. He said that governments must 
be made to see that the economic benefits of tour-
ism would prove to he short-lived if the integrity 
of the environment on which it was based was lost 
due to poor planning and environmental degrada-
tion. 

B. OVERVIEW OF ENVIRONMENTAL POLICY 

1. Presentation 

field of the environment and to the p cwision of 
general guidance for the implementati •n of envi-
ronmental policies. It was interested in looking at 
the sources of environmental problems nd in poli-
cies that prevented environmental degnJation. He 
informed the participants that UNEP w;., pursuing 
policies that took into account all stake',olders. In 
this connection, it tried to involve all s'ctors and 
actors in the development and implem-ntation of 
policies. 

2. Discussion 

27 In the brief discussion that followed Mr. Kante's 
presentation, one participant expressed the con-
cern that, given that policies were made by politi-
cians, lawyers were not always sure when to inter-
vene in the implementation of policies. In response 
to that concern, Mr. Kante agreed that p:Iicy-mak-
ing was the domain of politicians but ob'.erved that 
policy was developed befc•re the forrr.:jlarion of 
strategies. He added that lawyers had done sub-
stantial work in connection with the I nited Na-
tions Framework Convention on Climate Change 
that had many implications for other sectors such 
as tourism, agriculture and transport. He advised 
lawyers to consult the law in order to see how 
they could help politicians to develop better poli-
cies. He also clarified that UNEP could not inter -
vene in the implementation of policies because it 
was not an implementing agency. 

C. DEVELOPMENTS IN ENVIRONMENTAL LkW 

1. The development of environmental law 
and the role of U1EP therein 

(a) Presentation 25 Mr. Bakary Kante, Director, Division of Environ-
mental Policy Development and Law, UNEP, gave 
an overview of environmental policy. Pointing out 	28 
that law was the most important tool of environ- 
mental policy, he noted that L'NEP had adopted a 
functional rather than a sectoral approach. He gave 
the example of his division, which had recently 
changed from a sectoral to a functional set-up. There 
were now five main units within Division of Envi-
ronmental Policy Development and Law, which were 
as follows: 

25.1 Policy Review, Analysis and Development; 
25.2 Legal, Economic and Other Instruments: 
25.3 Civil Society and Major Groups; 
25.4 Policy Coordination and Inter-Agency Affairs; 

and 
26.5 Resource Mobilization. 	 29 

26 He noted further that UNEP was working in close 
collaboration with Habitat and was committed to 
the promotion of international cooperation in the 

Mr. Alexandrc Timoshenko presented a paper on 
the progressive development of environmental law 
and the role of UNEP therein. He outlined the critical 
role of the concept of sustainable development, 
which had become a new and defining context for 
the growth of environmental law princJoles, as ar-
ticulated early on in the United Nation'. Confer-
ence on Environment and Development and later 
elsewhere. The centrality of sustainable develop-
ment highlighted the cross-sctoral nature of envi-
ronmental law, i.e., the way in which it overlapped 
and had to be harmonized with other concerns such 
as economics, including world trade, human set-
tlements, human rights and other areas. 

He discussed the central role of international con-
ventions, which had been the principal vehicle for 
the development of international law and had grown 
rapidly both in numbers and in the substantive scope 
of their coverage. He noted that whatever their 
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source. environmental law principles did not re-  34 
niaia static, but rather evolved, with the general 
pattern being that over tiinea loose framework 
regime of general legal principles generatetl spe-
cific rules and regulations. 

30 He also noted that new environmental principles 
frequently came into being, and that among the 
most significant of those that had recently emerged 
were the precautionary approach" and the con-
cep] of common but differentiated responsibili-
ties ' He discussed trends in the neg()tiatiori and 
implementation of environmerita I law, including in-
ternational conventions. Those included the increas-
ing role played by non-governmental organizations 
and technical experts in all major international or 
regional negotiations. I te noted that the latter posed 
a problem for developing countries, which might 
not have the resources to ensure that governments 
are represented by such experts in all major inter-
nat] nal or regional negotiations, and he outlined 
certain steps those countries might take to avert 
suc i difficulties, 

31 In discLmssirig the role of UNEP in the field of en-
vironmerita 1 law, he identified as particularly sig-
nifi' ant Agenda 21, which expressly mandated that 
UNIiP play a major role in the development and 
imp lcmentation of international environmental law, 
including conventions, and that it play a coordinat-
ing role among the secretariats of the various con-
ven:ons. The i -ole of UNIiP in this regard had been 
reci -ritly reinforced by its Governing Council, which 
at i.; twentieth session in 1999 had decided that 
tJNP should make efforts to identity and facilitate 
inte rlinkages among environmental conventions 

32 Fie :haracterized the tJNEP approach to the devel-
opnent of environmental law as a programmatic 
out mandated by its Governing Council in accord-
ancL' with the Montevideo principles, under which 
t.:NI.ip activities were pursued according to ten year 
pkiis. The first of those plans was begun in 1982, 
the second in 1993, and the third, to cover envi-
ronnental law activities beyond the year 2000, was 
in i's initial stages of elaboration. 

(h) Disco.c.czon 

33 Mr. Timoshcnko's presentation prompted several 
coii.nents and questions by the participants. One 
par icipant wished to know whether LtNEP had any 
pla.is for elaborating a convention on civil liability 
for nvironmenta1 harm. Mr. Tiiiioshenko responded 
tha such a project was beyond the ctirrent EJNEP 
mart date. lie also noted that UNEP member gov-
ernments tended to take a sectoral approach to 
the :1uestion of civil liability, i.e., to address it through 
lial- ility provisions in individual conventions. 

In response to questions regarding the interplay 
between international trade conventions and in-
ternational environmental conventions, Mr. 
Timoshenko suggested that there existed a poteri-
tial jurisdictional conflict, which as of yet had not 
manifested itself. Thus, actions required under a 
convention in one area mght violate the provi-
sions of a convention in the other. lie stated the 
view that it was necessary to harmonize conven-
tions in the two areas, by clarifying areas of prior-
ity for each. He also noted that to the extent dis-
putes would arise, it was necessary to strengthen 
the dispute resolution mechanisms of environmental 
conventions, which, by comparison with those in 
trade conventions, were weak. 

35 ""hcn queried about the UNEP approach to identi-
fying linkages among environmental conventions, 
he reiterated that identifying linkages was a LJNIiP 
mandate, and described the first issue of a bulletin 
put out by the UNEP unit devoted to the issue. He 
hoped that the bulletin, "Synergies", would he a 
helpful tool in enhancing convention ePectiveness. 

36 When asked whether UNLP contemplated devel-
oping the power to impose sanctions, as the Inter-
national Maritime Organization enjoyed in the trade 
sphere, he responded that UNEP simply did not 
have such power tinder its mandate, lie added that 
in environmental law, sanctions were seen as a 
last resort, and it was believed that the most effec-
tive approach was one that facilitated compliance 
rather than one that punished non-complince, es-
pedially in the case of developing countries, for 
which compliance was often financially difficult. 

37 One participant noted the difficulties c.ievcloping 
countries faced in participating in the negotiation 
of international conventions. Mr. Timoshenko oh-
served that this was a prohlein that UNEP was 
charged to address in its second ten year plan. He 
pointed out that UNEP provided funding for de-
veloping countries to attend all convention nego-
tiations that LiNEP sponsored, and also sought to 
alleviate the problem by providing training pro-
grammes and through national capacity btiilding 
efforts. Mr Kaniaru agreed that the issue was a sig-
nificant one, and noted that UNEP also put together 
regional preparation meetings through which de-
'eloping countries were enabled to collectively 

prepare themselves to participate in convention con-
ferences of the parties. 

38 Another participant observed that it was difficult 
for developing countries to engage in best envi-
ronmental practices, giving as an example DTY1'. 
He noted that halting the use of DDT in the ab-
sence of affordable alternatives might lead to many 
deaths clue to malaria, and suggested that this would 
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he an appropriate area for subsidies from wealthier 
Couniries. Mr. Tirnoshenko acknowledged the prob-
1cm, and observed that this was an area where the 
principle of common but differentiated responsi-
bility could apply. Under the proposed conven-
tion on persistent organic pollutants, for example, 
countries without adequate funds would have ad-
ditional time to phase out the use of proscribed 
pollutants. 

2. Recent trends in national legislation 

39 Mr. Manjit Tqhal, Legal Officer, Legal, Economic and 
other Instruments gave a presentation on recent 
trends in national legislation By way of introduc-
tion, he briefly discussed the evolution of environ-
mental protection and the central role today of the 
concept of sustainable development. He also noted 
the role of 1JNEP in the development of environ-
mental law, as envisaged by the Rio Earth Summit. 

40 He listed some illustrative trends in environmental 
law at the national level, and then described what 
he said was the most significant development, i.e., 
the move from fragmented sectoral legislation to 
the passage of framework laws, which had been 
enacted by c.)ver 80 countries, Framework laws rep-
resented an integrated, ecosystem oriented approach 
and provided a broad and flexible legal framework 
for addressing environmental issues, 

41 He then used the structure of a framework law as 
a context with in which to discuss the major issues 
that must he addressed in national environmental 
legislation, discussing with respect to each of those 
issues relevant recent trends. He described 17 prin-
cipal provisions found in a typical framework law, 
including provisions setting out preliminary mat-
ters stating relevant general legal principles; es-
tablishing institutional arrangements; requiring en-
vironmental planning; providing for the role of en-
vironmental impact assessments; requiring environ-
mental monitoring ;  establishing environmental quril-
ity standards; requiring environmental management; 
regulating pollution; providing for environmental 
restoration orders; providing for inspection and 
record-keeping; governing participation in inter-
national conventions; providing for public educa-
tion; regulating financial matters, including fund-
ing as well as financial incentives and disincen-
tives; establishing dispute resolution mechanisms; 
seEing out offenses and penalties; and empower-
ing the relevant governnlent authorities to make 
regulations. 

3. Recent trends in environmental policy and 
law in Latin America and the Caribbean 

('a) PreseutcUlon 

42 Ms. Isabel Martinez, Legal Officer, UNEi Regional 
Office for T,atin America and the Caribbea . (ROLAC) 
discussed recent environmental law and p hey trends 
in Latin America and the Caribbean, Ile briefly 
outlined the socio-ec000iric and envonmental 
context of the two regions, noling thai both were 
characterized by a number of distinct gro.ips speak-
ing different languages and had significant 
populations of people living in povem She also 
discussed the current institutional and iegislative 
situation, in particular the question of waat type of 
environmental government agencies were utilized 
in the regions and the incidence of secroral legisla-
tion and/or framework laws. She noted certain trends 
in environmental law, giving examp1e of each. 
Those trends included a turn away from exclusive 
reliance on direct rcgulatior toward the ..idditional 
use of economic instruments, such as acentives, 
subsidies and fees ;  a high level of irmr,'rnational 
convention ratification and iniplementatu it; and the 
implementation of legislative requirements for in-
creased public participation in environmental de-
cision-n'iimking. For the future of the region, she 
saw continued and increasing use of eronomic in-
struments in connection with direct regulation, an 
increased effort to promorr' synergy among the 
numerous international conventions to which the 
regions' countries were parties, and increased public 
demands for participation in environmental issues. 

(b) I.)iscussion 

43 Several participants expressed frustration about the 
low priority accorded by sonic of their Govern-
mnenrs to environmental concerns, noting i hat, while 
they had become party to various convenlmons, they 
had failed in many cases to implement I Item effec-
tively. Those participants asked whether there was 
some pressure LJNEI' could apply to convince such 
Governments to act. It was explained the the fun-
clamnental role of UNEI' was to facilitate ., ommuni-
cation and provide inforniaticn, which it did through 
such measures as regional ronferences and con-
ventions. However, it was up to the coiintries to 
take advantage of such resources, and I 'NEP had 
no coercive tools at its disposal. 

44 in response to another comment about the burden 
of complying with the reperting requirements of 
multiple conventions, Ms. Marlinez reported that 
tJNEP had prepared a handbook, which'. was avail-
able to the participants, on complying with report-
ing requirements. 
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45 Responding to a question about the utility of land 
use planning, she noted that several countries in 
the region had elaborated land use plans on the 
national, state and local level, but few had imple-
mented them. Such plans had thus shown them-
selves to be of limited utility. 

4. Recent trends in environmental law in 
Asia and the Pacific 

(a) Presentation 

Mr. Lii Kurukulasuriya, Chief, UNEP Regional of-
fice for Asia and the Pacific (ROAP), presented a 
papei on recent trends in environmental law in 
Asia and the Pacific. fle observed that the situation 
of foimer colonies in Asia was in many respects 
similar to that of African countries, adding that a 
large population in Asia was a threat to the imple-
merit:i:ion of environmental laws. Rapid industri-
alizaton was putting a great strain on energy and 
this had led to over-exploitauon of forests. One 
fortunate thing about Asian countries was that ag-
riculinrol pesticides were hardly used they were 
used only in one country. 

47 He indicated that new institutions involved in en-
vironnsental management were ministries of envi-
ronment, environmental agencies, inter-ministerial 
Coiflfll.tteCS and provincial state level agencies. Ilow-
ever, decentralization had been given very Utile at-
tention in Asian countries, Mr. Kurukulasuriya fur-
ther iotecl that a number of countries had in the 
last F tteen years introduced in their constiwtions 
provisions to protect the environment, New legis-
iatiom. in niany Asian countries included constitu-
tiona. law, framework legislation, sectoral legisla-
tion (for example, agriculture and forests) and sanc-
tions lor environmental damage. 

(b) Discm.ision 

48 In th ensuing discussion, one participant sought 
to know at what level the public could be made to 
partic pate in environmental impact assessments 
(EIAs in countries where the literacy level was 
low. Mr. Kurukulasuriya said that this should be 
done right from the beginning. However, he noted, 
many people did not parlicipate because they were 
not aware of what was being planned. He empha-
sized that awareness creation .shoulcl take place 
hefoc the design of an [IA. 

49 A representative of one small island State pointer! 
out 1hat small countries were not keen to ratify 
some international conventions because of fear of 
bein. ,  dictated to by more powerful countries In 
respi i rise to this concern, a representative of IJNEP 
inforred the participants that there was a project 

within UNEP that catered to small countries, add-
ing that each country was free to ratify or not to 
ratify an international convention. Her noted that 
this was a question of diplomacy rather than law, 
and that conventions should he adopted after careful 
consideration of geopolitics. 

5. South Africa's environmental framework law 

50 Mr. Johan G. Nd, Director, Er.vironmental Manage-
ment Unit, Potchefstroom University, South Africa, 
presented a detailed presentation on South Afri-
ca's environmental framework law, the National En-
vironmental Managemeni Act of 1998, which he 
described as a truly radical departure from South 
Africa's status quo. He listed the main principles 
that are expressed in the Act, which were elements 
of the overall goal of integrating policy and law 
and increasing civil participaTion in environmental 
regulation. lie described a massive information 
campaign, stretching from 1995 through 1998, that 
was necessary to win support for the law from the 
public and the business community. He then de-
tailed the law's principal mechanisms, which were 
aimed at moving away from a fragmented purely 
command and control regulstory environment to 
one characterized by extensive cooperation among 
government agencies, a high degree of civil soci-
ety participation and the extensive use of fiscal and 
other innovative instruments in addition La, and to 
a considerable extent in place of, a coercive and 
punitive approach. The presentation included two 
interactive sessions in which the participants were 
asked to review certain provisions of the Act and 
to write their reactions and comments on index 
cards so that they could he shared with the other 
participants. 

6. Status of multilateral environmental 
agreements in Europe 

(a) Presentation 

51 Ms. Sabine Hoefnagel, Associate Legal Expert, UNEP 
Regional Office for Europe (80E), spoke about the 
status of multilateral envircnmental agreements 
(MEAs) in Europe, with an emphasis on Central and 
Eastern Europe. She began by noting some general 
characteristics of the region, including the fact that 
while Europe had been active in responding to en-
vironmental problems, it had also been a major con-
tributor to those problems, :hat the transition of 
Eastern Europe from a controlled economy to a 
market economy had had a niajor impact on MEAs, 
and that much attention in Central Europe was then 
focused on accession to the European Union. 

52 She ihen went on to discuss both global and re-
gional MEAs, considering, with respect to each, 
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trends and level of development, impact and ef-
fectiveness, barriers to implementation and items 
for policy action. She noted a high level of ratihca-
tion of MEAs, as well as a high level of formal 
mechanisms for implementation, but pointed out a 
number of impediments to practical imnplementa-
tion and effectiveness. The principal impediments 
common to both global and regional MEAs were 
inadequate financial resources, a lack of effective 
institutions (as, for example, in the case of govern-
ment agencies with overlapping mandates), over-
lapping or over-broad MEAs and, perhaps most fun-
damentally, a need for change in patterns of pro-
ductiori and consumption. Regional MEAs were also 
hampered in some cases by difficult relations be-
ween neighbouring countries. 

53 She characterized the effectiveness of most types 
of MEA as mixed, and noted areas for policy ac-
tion necessary to improve them. Regarding global 
MEAs, those included the need to enhance enforce-
ment and mechanisms to address non-compliance, 
the need to enhance cross-sectoral coordination 
between and within Governments, and the need 
to enhance public participation in environmental 
matters. Regional MEA5 could he improved by cx-
tending their reach from large point sources (e.g., 
large factories in the case of air pollution) to smaller 
and more diffuse sources, and by enhancing en-
forc'cmeni mechanisms, which in some cases might 
entail the criminalization of MEA violations. 

(b) Discussion 

7. Recent trends in cnvhonmentaj law in 
Africa 

(a) Presentation 

57 Mr. Charles 0. Okidi presented a p. 1cr entitled 
"Recent trends in environmental law V Africa", Tie 
noted that environmental law in Africa tad evolved 
in four stages: Stage 1: Colonial law syndroine; 
Stage El: Advanced colonial laws synu:'me; Stage 
Ill: Advent of framework cnvironinen:jI laws; and 
Stage IV: Sophisticated framework and 1''ctoral laws. 

58 lie observed that some 24 African c ,intries had 
adopted a framework erivironrncntai law, adding 
that agencies formed by a framework law had in-
terventionist pOsvcrs. lie suggested that environ-
mental law should he incorporated into the na-
tional law. Tie submitted that EIAs were a public 
process and should therefore he conducted openly. 
Assessment lcd to the adoption of re::neclial meas-
ures. He lamented the fact that very lie Ic had been 
clone to educate industries on envin rtmental is-
suei., adding that the public should ba constantly 
alerted to environmental issues, Only .ght African 
countries had adopted EtA regulatioce 

59 Mr. Okidi informed the participants that there were 
three broad categories of financing for environmental 
projects: first, environmental funds set Lip by Gov-
ernments; second, environmental exploration funds, 
that acted as insurance; and, third, environmental 
trust funds set up with gifts and endowments, 

54 One participant asked Ms. Hoefnagel to describe 	(b) Discussion 
the prevailing approach in Europe to ratification 
of the Kyoto Protocol to the Framework Conven- 	6o 
tion on Climate Change. She observed that there 
was considerable variation by sub-region, but ex-
pressed the view that generally Europe strongly 
suppa,rtecl the Protocol and had already effected 
significant reductions in ozone depleting emissions 
and greenhouse gases. However, no agreement had 
yet been reached on target reduction levels. 

55 In response to a participant question, Ms. Hoefnagel 
explained that regional MEAs generally were intended 
to supplement global MEAs and tailor them to local 
conditions, and that she did not know of any in-
stances of significant conflict between the two. 61 

54 One participant noted that he would have liked to 
hear more in the presentation about sources of 
assistance to Central and Eastern Europe for MEA 
implementation. He said that such assistance was 
available from various sources, including the con-
ventions themselves and bilateral sources, 

One participant sought to know at what stage of 
ETAs the public should be involvee The public 
should be involved front the beginning stage 
throughout to implementation and monitoring he 
responded. Mr. Okicli observed that he capacity 
of local communities to handle environmental 
matters was a fundamental issue and that aware-
ness creation regarding the environment was cni-
cial because the environment was par, 4 develop-
ment. To this end, IJNEP was in the process of 
developing a project on awareness creation at the 
grassroots level. 

Another participant wondered how all the frame-
work laws could be implemented in Africa, noting 
that the environment was not considered to be a 
priority issue in many African counrrie Mr Okidi 
noted that traditionally there had been ctoral laws, 
but in 1968 or 1969, it had become clear that there 
was need for framework laws on the environment 
to take care of neglected areas. 
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62 Responding to a query on what mechanism was 
being put in place to encourage countries 10 pay 
more attention to the environment, especially in 
countries at war where the main preoccupation was 
security, Mr. Okidi informed the participants that 
ITNEP had initiated dialc.gue with such countries, 
for example Liberia. 

63 Wlih regard to a query on whether environmental 
law was a concern for lawyers only, Mr. Okidi said 
that it was too important an issue to be left to law-
yers alone; lawyers might not be able to interpret 
areas of the law that needed action. On the issue 
of who qualified to take legal action in the event 
of damage to the environment, he indicated that 
an'.' concerned citizen could go to court. This had, 
foi example, happened in Uganda. 

64 Ore participant sought clarification on environmental 
trust funds. Mr. Okidi informed the participants that 
enoronmenial trust funds were intended to sup-
poll activities concerning the environment. The funds 
eo ild be used to repair environmental damage in 
cases where the person responsible for the clam-
age was unknown. 

67 'cX'ir 6 regard to the implications of the introduction 
of .1 new law on the traditional practices of the cit;-
zeus, Mr. Okidi cautioned that law makers should 
pa', special attention to areas touching on the peo-
pIes cultural practices. Tie stressed that it was the 
rici, rather than the poor. who contributed to envi-
mi mental degradation and that it was possil.1e to 
ha 'c a law that protected the local community and 
Pu shed the rich who degraded the environment. 

8. D'velopments in civil environmental 
litigation 

(a) Pr '.centat ion 

66 Dr Albert Murnma, Lecturer, Faculty of Law, lIni-
ye sity of Nairobi, spoke about developments en-
haicing judicial action in environmental matters. 
Pr" unmanly, he said that civil environmenial liii-
ga ion was important for at least two reasons. First, 
it ',erved as the forum of last resort. for disputes 
when all other efforts at resolution had failed, and 
thus servc'cl a corrective function. Second, and p-
hacs more important, because judicial decisions 
wci e public and formed part of the developing law, 
litiation also played a preventive function affect-
ing future action. 

67 Hc described two important developments in en-
vir:'nmentai litigation: the evolution of the concept 
of standing" and the rise of the public trusC doc -
trim. Standing, or locus standi", was a require-
mint that, in order to bring a lawsuit, a person had 

to have a legally sufficien; interest in the subject 
matter of the suit. Historically, the required inter-
est had to be a direct a ml personal one. in the 
environmental arena that requirement had caused 
problems, because often persons bringing suit had 
no more than the general interest in the issue that 
any citizen might have had. i'he problem had been 
addressed both by legislatures and courts. The former 
had responded with statutes expressly granting citi-
Zen standing in environmental cases. 'l'he latter had 
responded by expanding the concept of the inter-
est required to confer standing, in effect moving 
away from the requirement of a purely personal 
interest and recognizing the validity of a citizen's 
interest in environmental matters. Standing, while 
still a hurdle, was thus less of an impediment than 
it had been historically. 

68 The evolution of the public trust doctrine had been 
important in cases seeking judicial review of cer-
tain kinds of government adtion. such as the dispo-
sition of public lands. Ilislorically, the only clues. 
tion in such cases had been whether the govern-
ment officer whose conduct was at issue had the 
formal power to make the disposition. if lie had, 
and if his conduct was not expressly prohibited by 
statute, his conduct was beyond judicial review, even 
if, for example, he had received a pay-off in ex-
change or his official acts. In response to this prob-
1c111. courts had developed the public trust doctrine. 
which had stated simply that government officials 
held certain public resources in trust for the public 
and that any diversion of such resources was inher-
ently wrong and susceptible to judicial correction. 
Initially, the doctrine had applied only to the sea, 
but it had been expanded by courts to apply to all 
waterways, as well as to forests and other lands. 

(h) Discussion 

69 Mr. Kunukulasuriya observed that Mr. Mumma's pres-
entatuon highlighted the importance of sensitizing 
judges to developments in the law. He noted sev-
eral cases from around ftc world that had been 
adversely affected by judges lack of ready access 
to recent legal developments. He noted that UNEI> 
had tried to address the problem through judicial 
symposia on environmental law. Those had been 
held in Asia and South-east Asia, and another would 
be held in Mexico in the year 2000. He also noted 
another instance of expanded judicial action in the 
environmental arena, describing several eases in 
which courts in India and Pakistan, in the absence 
of a complaining party, had invoked their own ju-
risdiction in order to prevent imminent environ-
mental harms. 

70 Ms. Martinez noted that in Latin America and the 
Caribbean, the judiciary had not been active in en- 
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vironmental niatters. In Latin America, only Cal urn-
bia, Peru, Brazil and Argentina had mechanisms 
for individuals to sue on eiwironmental matters 01 
public concern. 

9. Experience in developing and 
harmonizing subregional legislation in 
East Africa 

(a) Presen tat ton 

71 Mr. Robert A. Wabunoha, Senior Legal Officer, Na-
tional Environment Management Authority, Uganda. 
presented a paper on the experience of three East 
African countries. Kenya, t.Jganda and the United 
Republic of Tanzania, in the development and bar-
rnonjzation of environmental Legislation. 

72 The harmonization proiect was a pilot project 
benefitting from the financial assistance of the UNEP/ 
tINDP/Netherlarids Joint Project on Environmental 
Law and Institutions in Africa, East African 
Subregional Project. The project had already been 
adjudged successful and its achievements were 
beyond expectauoiis. Within the framework of this 
project, the three countries were building common 
areas of cooperation. The idea behind the project 
was not to have the same laws and standards, hut 
to have laws and standards that were comparable. 
The countries shared a similar historical and legal 
heritage and environmental issues and laced simi-
lar challenges. They also had a number of shared 
envi ron mental resources. 

73 'Ihanks to the project, the following key areas had 
already been harmonized; 

73.1 	ELA regulations; 
73.2 Hazardous anr.l non-hazardous waste regu-

La t ions; 
73.3 Development of methodologies for environ-

mental standards; 
73.4 Forestry laws ;  
73.5 	Wildlife laws; 
73.6 Toxic and hazardous chemicals and materials; 
737 	Legal aspects for the Lake Victoria environment. 

(h) Discussion 

74 Responding to a query regarding the anticipated 
problems and the envisaged measures for their 
solution, Mr. Wabunoha observed that the three 
countries were at different levels of environmental 
management. Uganda, for example, had already 
passed a framework law while in Kenya and Tan-
zania are only in draft form, The countries had 
different adniinistrative systems, WhIle Uganda was 

administered by clist net, Kenya and the niter Re-
public of Tanzania were administered y region. 
Consultation at the administrative level .vas there-
fore difficult because of differences of - erarchy. 

10. Implementation of legal aspects of 
environmental Conventions in Uganda 

(a) I'recentatioi 

75 Mr. Wabunolia also presented a counir. report on 
the implementation of legal aspects of en I ronmenta 1 
conventions in Uganda. He noted that t anda had 
a wealth of biocliversity ranging from ne parks, 
natural beauty and terrain, and, water resources. 
About 20 per cent of the country's tota land area 
was covered by water and wetlands. I :ue to the 
heavy reliance on environmental resourc-, Uganda 
had taken a lot of interest in conventions .rid agree-
merits that protect the natural resource bise. It was 
for this reason that the Ministry of Environment 
Protect ion had been established in 19(t 

76 He observed that many countries such .o Uganda 
entered into convent ions without full)' .1 nalyzing 
the implications of becoming a party : . a given 
convention. This meant that such countni.-s became 
aware of the implications only at the i;.oplenienta-
ion level when translation of the agree_I options 

into national legislative norms and prm.criptions 
was already turning out to he difficult or impossi-
ble. He further noted that Most conventions did 
not have compliance time linuts, which had inipli-
calions at the implementation level as seine coun-
tries tended to relax. 

(b) Discussmn 

77 One participant sought to krmow whether owners 
of wetlands were compensated when the use of 
the wetlands was restricted by the auth irities. In 
response to this query, Mr. Waiburioha said I hat, there 
were land planning laws and no citizen could put 
land into use in contravention of the lawS The law 
stated that no one could own wetlanLis Anyone 
who wanted to use wetlands had to oht:in a per -
mit and permits were not issued automatically. The 
Government was looking for funds to empensare 
owners of wetlands so as to appropriate all wetlands, 
Another participant asked whether the orkshops 
Mr. Wabunoha had referred to in his pre.'entation 
were part of an awareness raising camuj'iaign. Mr. 
Wabunoha explained that the workshops had been 
aimed at awareness creation among government 
officials, For the purpose of awareness creation 
among the public, the mass media were used. 
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D. ENFORCEMENT OF AND COMPLIANCE WITH 
	 2. Proposed guidelines on MEA enforcement 

MULTI- LATERAL AGREEMENTS 
	 and compliance 

1. Multilateral environmental agreements: 
trends in compliance and enforcement 

78 Ms. Elizabeth fvlrcnit Legal Officer, LEO!. discussed 
the state of enforcement of and compliance with 
multilateral environmental -agreements, using three 
Conventilans, the Basef Convention on the Control 
of Transboundary Movements ol hazardous Wastes 
and Their Disposal, the Montreal Protocol on Sub-
stanciu that Deplete the Ozone Layer and the Con-
Venti()fl on International Trade in Endangered 5pe-
cies of Wild Flora and Fauna (CFIES), to illustrate. 
At the outset, she noted that the proliferation of 
MEAs in the last three decades had created an en-
tirely tew regulatory regime, and consequently an 
entirei new hody of criminal offenses that needed 
policii. Further, the failure of countries PaY to 
MEAs to enact implementing legislation had led to 
a situ tion in which c:onduct banned by such MEAs 
did n I necessarily ci)nst itUte a crime in the national 
s ph en 

79 Using a participative question and answer format, she 
consiecred certain key definitions arid discussed the 
cause' of environmental crime, mentioning such prin-
cipal •.Kainplcs as trade lihcralisation and deregula-
tion a d the rise of organized crinie, coupled, in the 
case c: I developing countries or countries with econo-
mies i - transition, with imideqii:ti.e penalties and lack 
of res iirces to implement enforcement measures. She 
then dent Ofl to survey the state of affairs with re-
spect to the three sample conventions, considering 
for e :h the incidence of criinuial activity, the sources 
and r Othods of illegal trade in goods regulated un-
der tIe conventions, and possible methods of con-
trollir g such trade through measures aimed at rk.-
mand supply and the illegal activities themselves. 

80 She ii ited that the three conventions did have pro-
vision; to address non-compliance by party States, 
She .Iso (tcscribcd efforts by international bodies 
to improve MEA enforcement, such as the estab-
lishnient, under the International Criminal Police Or-
ganization (INTERPOL), of the Working Party on En-
vironuiental Crime and the 1994 Lusaka Agreement 
on Cooperative Enforcement Operations Directed 
at lllca I Trade in Wild Flora arid Fauna. She con-
cluck d, however, that eforts thus far had been largely 
inadequate, and suggested a number of possible 
inea ures to improve the situation, of which per-
haps the principal one was strengthening of the 
polit cal will among Governments to devote the nec-
es.saiv resources to solving the problem. 

(a) Presentation 

81 Ms Iwona Rummel-Bulska, Chief, Enforcement and 
Compliance tInt, Division of Environmental Policy 
Development and l.aw, informed participa nts about 
proposed MEAs compliance and enforcement guide-
lines. She described the genesis of the proposed 
guidelies, explaining that they were needed due 
to the relatively recent growth in conventions con-
taining control provisions in addition to normative 
standards, of which CITES was the earliest exam-
ple. Prior conventions had had no compliance or 
enforcement mechanisms, but even with respect 
to those, parties had come to understand that some 
means of verifying compliance was needed. IJIti-
inately, a workshop on enforcement of and corn-
plianec with MEAs had been convened under the 
auspices of TJNEP. It met froin 12 to 14 July 1999, 
when it agreed on the riced for the elaboration of 
a set of guidelines. 

82 She then briefly outlined the features of the pro-
posed guidelines, which contained separate provi-
sions for compliance and enforcement. The coin-
pliance section set out guidelines for Iminitoring 
and reporting; participation by the private sector 
a nd non-governmental organizations; education; 
compliance incentives; exclusion of non-parties and 
other sanctions; financial assistance to facilitate com-
pliance and participation in tricaty negotiations;  re-
gional implementation efforts; and capacity build-
ing in the area of compliance. The enforcement 
section set out suggested topics for national en-
forcement legislation and regulations, which included 
areas of criminal activity, e.g., traffic in endangered 
species; penalties; cross-border cooperation; inter-
agency cooperation at the national level; and pub-
lic education. 

(b) Discussion 

83 Several participants noted that, while many coun-
tries had ratified multiple ccnventions, they had 
not always given sufficient consideration to the 
question of what kind of implementation would 
be required. They rioted in this regard that the re-
porting requirements of the conventions constitu ted 
a significant burden to small or developing couri-
tries. Even where money was available, there was 
simply not enough time to attend all the meetings 
of the conventions and subsidiary bodies. Ms. 
Rtt inmel-Bulska acknowledged the problem of con-
vention overload for many countries. Regarding re- 
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porting, she said that steps must be taken to stream-
line reporting requirements, with perhaps a single 
reporting form being utilized for multiple conven-
tions. As to the other demands on countries with 
fewer resources, she said that, of necessity, coun-
tries would simply have to prioritize their time and 
attend only those meetings they deemed most im-
portant. 

84 Another participant asked what the nature of the 
guidelines was, and how they would he enforced. 
It was explained that while the guidelines had the 
look" of a convention, they were in fact soft law. 

They were, therefore, only hortatory, and as such 
could not be enforced. Instead, it was hoped that 
they would have a strong influence on the shape 
of national compliance and enforcement legisla-
tion. 

E. WATER ISSUES 

1. Water policy and activities at UNEP and 
other United Nations and International 
Agencies 

85 Mr. 1-lalifa Drammeh, Deputy Director, DPDL, gave 
a brief report on water policy and related activities 
at LTNEP and other T.ln0ed Nations agencies. He 
noted the sources of the UNEP mandate for ad-
dressing water issues, including Agenda 21, Gov-
erning Council decisions and General Assembly reso-
lutions, and went on to list the major focus areas 
of UNEP policy and strategy, namely, assessment, 
management and coordination. He listed major UNEP 
water progranirnes for the years 2000-2001, which 
included the Global International Waters Assess-
macnt (GIWA); the Global Programme of Action for 
the Protection of the Marine Environment from Land-
based Activities; the regional seas programme; fresli-
water; and the Global Environment Facility (GEE) 
related water activities. lie then outlined how the 
programmes fit within the ITNEP organ isat ional struc-
ture and described three of them, GIWA, the Glo-
bal Programme of Action and the Regional Seas 
Programme, in greater detail. 

86 Noting that UNEI did not work alone on water 
policy, he listed other organizations working in the 
area and outlined some of their activities. I'hose 
included the Food and Agricultural Organization 
of the United Nations (FAO), with its emphasis on 
water for sustainable agriculture and rural devel-
opment; the World Health Organization (WHO), 
which was concerned with the supply of water for 
drinking and sanitation; UNCHS (Habitat), and its 
efforts in the area of water for sustainable clevel-
oprnent; the United Nations Industrial Development 
Organization (UNIDO), with its programmes relat-
ing to industrial water use and other organizations. 

He then went on to describe some ' those pro-
grammes, including programmes relatmoc to in-stream 
uses of water, such as hydro-electri dams, pro-
grammes for the mitigation of water rclated natu-
ral disasters, monitoring and assessrneri rrogrammes 
such as the Global Environment Mo: itoring Sys-
tem (GEMS), and capacity-building p  )grammes 

2. Joint UNEl/Habitat Water Project 

87 Following Mr. Drammneh, Mr. Kalyari hay, Coordi-
nator, Infrastructure Section, Shelter 13anch, Habi-
tat, gave a talk on a joint UNEP/Habic: water pro-
granime, Managing Water for African Cities, which 
had been funded by the United Nai:i ns Founda-
tion. He outlined trends in Africa affe; ing the de-
mand for water. Those trends highligli:ed the need 
for improvements in how water in .Arican cities 
was managed, and the concomitant need for an 
educational programme to achieve thr'se improve-
ments. He then briefly described the programme's 
early activities and outlined its approach 

88 in May of 1999, a memorandum of un..!crstanding 
had been signed with 7 African cities tin-i; had agreed 
to take part in a programme to improve urban water 
management By September, the programme had been 
funded, and by December staff were in place. Early 
activities had included a city managers retreat to 
identify action priorities for the following 6 months 
and to develop a framework for cooperation among 
the 7 cities; city consultations undertaken in 4 of the 
cities ;  and the presentation of the programme at the 
Stoc- kholm Water Symposium Activities planned for 
the next six months included div consultations in 
the remaining 3  cities ;  study visits by cliv managers 
to Southern Africa and Israel, a meeting f city man-
agers in Dakar in February 2000 to finalize assess-
ments of training and capacity building needs; and 
the first programme review by the prograriime's rain-
Lsterial advisory group during the Wocil Water Fo-
rum at the Hague in March of 2000. 

89 The goal of the programme was to imp:nive urban 
water management by exposing city mn.inagcrs to 
information that would increase their awareness 
and lead to action. Information and awar-ness crea-
tion would be achieved by various means, includ-
ing it dedicated electronic network ('0.-\CNET); a 
web site featuring good practices and ruse studies. 
a newsletter; support for local initiatives through 
the provision of seed money, technical assistance 
and information kits for the inclusion of relevant 
information in school curricula; the strengthening 
of regional resource centres that could provide 
support to city managers; and implementation of a 
media strategy including regu 1 ir med in briefings, 
workshops, press conferences, promotional events 
and other measures. 
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3. Regional seas programme 

90 Mr. Manjit Iqbal gave a talk on the Regional Seas 
Programme (RSP). He explained that UNEP had 
developed the RSP in 1974 in response to perceived 
difficulties in addressing regional peculiarities 
through global instruments. The programme oper-
ated chiefly through regional action plans, which 
normally contained provisions addressing environ-
mental assessment, environmental management, 
environmental legislation and institutional and fi-
nancial arrangements. He noted that over 140 coastal 
States and territories participated in the programme 
in 16 regions, and he briefly described the status 
of activities in each region, noting that aclivity var-
ied among the regions according to the commit-
men: of the participating Governments. Most re-
gions had adopted and implemented action plans, 
and some had adopted regional conventions as well, 
but some few regions had not accomplished ei-
ther. 

4. Global Programme of Action 

91 Ms. Elizabeth Mreina reported on the UNEP Global 
Pro,rarnme of Action for the Protection of the Ma-
rine Environment from Land-based Activities (GPA). 
She Degan by discussing certain relevant features 
of toe 1982 United Nations Convention on the Law 
of ilic Sea (UNCLOS) and other relevant global and 
regional conventions. UNCLOS had required States 
to p -event, reduce and control marine pollution 
fror i any source, and at least five regional conven-
tior-.s had specificaLly addressed land based sources 
of rarine pollution. Nevertheless, because of the 
maf:niwcle of the problem - approximately 80 per 
cen of marine pollution came from land based 
sou ':es - the GPA had been adopted in Washing-
ton. D.C. in 1995, and UNEP was designated as its 
see rr.tari at. 

92 Uncer the stewardship of UNEP, the Global Plan 
of Action was expected to be a source of practical 
and conceptual advice to national and regional 
authorities, and to act at the national, regional and 
global levels. In concrete terms, the Global Plan of 
Action was to promote adaptation or elaboration 
of national, subregional and regional action pro-
grammes, perform assessments and consolidate in-
formation, prepare guidelines for implementation 
of the Programme, provide assistance to countries, 
mobilize financial resources and promote aware-
ness among Governments, non-governmental or-
ganzations and the general public of the problem 
of held-based marine pollution. 

93 At its nineteenth session, the UNEP Governing Coun-
cil z ccorded the Global Plan of Action the highest 
pric rity and decided it should he fully integrated 

into UNEP activities, including the regional seas 
programme. Since adopting the Global Plan of 
Action, UNEP had been intensely focused on the 
first stages of implementation: it had held work-
shops on regional overviews of land based activi-
ties and prioritization of pollution sources; had ne-
gotiated with Governments and others over their 
role in implementation of the Global Plan of Ac-
tion as well as its role in the Global International 
Waters Assessment (GIWA). 

5. NaIrobi and Abidjan Conventions 

94 Ms. Sylvia Bankobeza, Legal Officer, Division of 
Environmental Policy Development and Law, gave 
a presentation on the status of the Convention on 
the Protection, Managemer.t and Development of 
the Coastal and Marine Environment of the Eastern 
African Region (the Nairobi Convention) and the 
Convention for Co-operation in the Protection and 
Development of the Marine and Coastal Environ-
ment of the West and Central African Region (the 
Abidjan Convention), for both of which UNEP acts 
as secretariat. 

95 She characterized both conventions as being at very 
early stages in their development and effectiveness. 
While the Nairobi Convention had been adopted 
in 1985, it had not come into effect until ratifica-
tion by the sixth signatory State in May 1996. Since 
that time, it had held two conferences of the par-
ties and adopted a programme of work, but the 
hulk of its efforts had been directed to a study by 
an ad hoc legal and technical working group on 
whether the Convention needed to be updated in 
light of changes in the legal environment during 
the ii years between adoption and ratification. The 
ad hoc group had recommended few amendments 
to be made, and also a handbook be elaborated to 
assist States in implementing the Convention. The 
focus of the Convention secretariat since then had 
been on reviewing the Convention and on pursu-
ing joint efforts with the Ahidjan Convention sec-
retariat. 

96 The Abidjan Convention had been adopted in 1981 
and had Come into effect in 1984. Only 10 of the 
21 signatory States have ratified it, however. The 
only conference of the Parties held had dealt prin-
cipally with procedural issues, such as attempting 
to bolster the ratification ra:e, and had resulted in 
relatively little substantive action. The parties had 
established a steering committee to liaise with UNEP 
in its role as secretariat, and they had also resolved 
to appoint a permanent regional coordinating unit, 
which was to be the primary vehicle for imple-
mentation of the convention. The regional coordi-
nating unit, however, had never been established. 
UNEP had made interim arrangements, and had 
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undertaken some activities, including, among oth-
ers, an assessment of regional marine and coastal 
waters and elaboration of an action plan. Never-
theless, a permanent regional coordinating unit was 
felt to be vital to the Convention's effectiveness, 
The next conference of the Parties is scheduled to 
be held in March 2000. 

97 In conclusion, she noted that, while efforts were 
still under way to vitalize the two conventions, they 
had been hampered by low levels of participation 
by the countries of the region, and in particular by 
a failure of the parry States to meet their financial 
obligations. Accordingly, tINEP was engaged in 
various efforts to improve the situation, including 
efforts to secure outside funding. 

6. ScientIfic and technical aspects of water 
management/sustainable environmental 
management 

(a) Presentation 

98 Mr. John Pernetta, Global Environment Facility (GEF) 
Coordination Office, made a presentation on sci-
entific and technical aspects of water management, 
the main thrust of which was the role of science in 
policy making to achieve sustainable environmen-
tal management. He observed that, at the global 
level, there was failure of the water management 
system . He also emphasized that there was no 
way countries could manage human actions in terms 
of environmental management. 

99 Describing the relationship between information 
failures, market failure and policy failures, he noted 
that, when there was no scientific data, there was 
failure to communicate intra-nationally and inter-
nationally, which led to market failure. Market fail-
ure was characterised by economic policies that 
led to incorrect subsidies and failure to incorpo-
rate environmental values into development deci-
sion-making. In its turn, market failure led to policy 
failure that involved incorrect information and ad-
vice and had models and predictions. 

(h) Discussion 

100 In response to a query concerning the relationship 
between global warming and water management, 
Mr. Pernetta noted that some areas had more rain 
than others and the main concern was how much 
freshwater was available. Global warming could 
result in major changes in species distribution, it 
could even lead to loss of species due to water 
temperature changes. One participant observed that 
the biggest problem in some countries was inabil-
ity to transfer scientific information to facilitate water 
management. He added that environmental moni- 

toring was either rare or absent and that ine do-
nors were unwilling to fund feasibility sti. .iies that 
would generate scientific data. Respondir to that 
observation, Mr. Pernetta noted, once rain, the 
problem of inadequate information. Scier.:ists con-
ducted research and generated a substari a! quan-
tity of data but they did not participate n water 
management. Those involved in environme'oil man-
agement needed to determine how raw Icientific 
information could be synthesized and ir.msferred 
to the decision-making process. 

101 With regard to monitoring, he emphasized vtat coun-
tries did not need to monitor the environ;nent un-
less there was a problem that needed to be ana-
lysed. In his opinion, the important thng was to 
know what human activities were taking place and 
how they were likely to impact on the environ-
ment; the use of pesticides, for example, could lead 
to a reduction in fish species. 

102 In response to an observation about the expense 
of freshwater in some countries, Mr. Pernetta stressed 
that access to clean water was a human rrght and 
individual consumers should not be made to pay 
br it. Big users, such as industries, shoulJ pay for 
it. However. The concept of paying for water, he 
added, had been derived from the United States; 
he observed that powerful countries such as the 
United States could influence policy-making in other 
countries. 

103 Another participant pointed out that freshwater was 
decreasing and that people did not seem to under-
stand the concept of freshwater, particularly in tropi-
cal countries where it was abundant. He wondered 
how people could be made to understand the con-
cept, lie noted further that unpredictability of rain 
in some countries had a negative impact on agri-
culture. Agreeing with that observation, Mr Pernetta 
said that there was limited access to information 
on weather and climate although weather ibrecasts 
were now more reliable than in the pas Noting 
that some weather forecasting models were more 
reliable than others, he emphasized that countries 
should share information wi:h other cciintries in 
their region and not rely exclusively or heir na-
tional data. He added that models that were more 
than ten years old predicted nothing. Wi'i regard 
to the concern that freshwater was decrei'.ing, Mr. 
Pernetta observed that there was freshwater stress 
because of the growing dema'id for water, and also 
because of water pollution. 

7. Approaches to water management issues 

104 Mr. Takehiro Nakamura, Division of Environmen-
tal Implementation, gave a presentation on ap-
proaches to water management issues. He empha- 
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sized that river basins must be properly managed 
to protect fresh water resources. Human activities 
such as agriculwre and fishing affected the quality 
and quantity of water, and they must therefore he 
effectively controlled. 

S. Legal issues in successful management of 
fresh water resources 

(a) Pre.seutatwn 

105 Mr. Charles C). Okidi gave a presentation on legal 
aspecis of sustainable freshwater resources. lie 
observed that there was a supposition that the avail-
able freshwater was inadequate and should there-
fore be protected through legal rnechanisins The 
central issue then was the sustainability of fresh-
water resources. On the issue of what kind of ac-
tivity justified legal intervention, he stressed that 
irrigation for agriculture called for stringent legal 
and institutional arrangements, and urged lawyers 
to panicipate actively, particularly in litigatiom Noting 
that freshwater was limited at the global Ic 1. he 
wond red whether it was justified, for exarn3le, to 
irrigate flowers for export or wash cars in a coun-
try with a chronic water shortage. In areas with 
chronic freshwater shortages, it was recommended 
to haresi water during rainy periods. 

106 He nr ted th:il. although there were very few sue-
cessYtories in water resources management, a 
number of Asian countries had succeeded in irri-
gatior agriculture In Africa, however, there were 
very many examples of failure due to mismanage-
ment and misappropriation in water resources man-
agement, despite the fact that Africa had the larg-
est number of integrated agreements for the man-
agemr'nt of water resources In South America, there 
were:wo main water resources management trea-
ties. 

(b) I7Tscmrc.cw?i 

107 In the ensuing discussion, one participant observed 
that transboundary waters constituted a thorny is-
sue in view, sometimes, of diverse ideological 
orientations which made the signing of agreements 
difficult. He wondered how the issue could he re-
solved so that waters were enjoyed equally by all 
concerned countries. Mr Okicli advised that a country 
that wanted to negotiate an agreement must be 
prepared to approach the other party and that there 
must oe openness and trust in the negotiation. An-
other aarticipant sought to know whether there 
existerl a protocol for dealing with environmental 
damn ze. Mr. Okidi informed the participants that 
the first Cc avention on the Law of Non-Naviga-
tional Uses of International Watercourses, 1997 had 
been adopted in May 1997. 

108 Another participant noted that sustainable clevel-
opment was a central conceat in environmental 
management, adding that, unfortunately, industri-
alization was responsible for global warming be-
cause of gas emissions and depletion of the ozone 
Liver. The concept of sustainable development had 
changed recently with the introduction of water 
pcing and, in Agenda 21, pricing had been men-
Ii ned in connection with environmental conser-
vation; it already appeared as if water might soon 
be sold on the international market. lIe observed 
that, given the current state of things, the concept 
of sustainable development needed to he put un-
cler serious scrutiny, lie concluded that, since there 
were international water crises, there was a need 
to revisit international law. 

F. UNCHS (HABITAT) PRESETATI0NS 

1. Sustainable Cities Programme 

109 Mr. Ole Lyse, Environmental Management Adviser, 
UNCHS (Habitat), gave a presentation on environ-
mental planning and management in the context 
of the IINCI IS (Habitat) Sustainable Cities Pro-
gramme. lie began by outlining some of the rea-
sons that cities are important, as well as some of 
the impediments to their optimal development that 
arise out of environmental degradation. In an ef-
fort to address those impediments, IJNCHS (Habi-
tat) and UNF1P had elahoratec: the Sustainable Cit-
ies Programme, which had evolved out of princi-
ples first articulated by the two agencies in the early 
1980s   and later confirmed at the 1992 Earth Sum-
mit and the 1996 City Summit, 

110 The goal of the Sustainable C:ties Programme was 
to utilize environmental planning and management 
principles to optimize the sustainability and qual-
ity of life of cities and to promote strong and inclu-
sive local government. The programme would 
emphasize key principles such as cross-sectoral, 
institutional and boundary co-ordination; broad 
popular participation; prioritization driven by the 
concerns of citizens; the ina:nstrearning of envi-
ronmental considerations and a central focus on 
interactions between development and the envi-
ronnient. 'l'he programme was being applied in some 
40 cities around the world, but it was hoped and 
expected that success in those cities would spur 
replication of the approach en a national and re-
gional level. 

2. Localizing Agenda 21 

Ill In advance of the participants' trip to the city of 
Nakuru on 19 November, Mr. Rafael Tuts, Programme 
Officer, UNCHS (Habitat), spoke aboui urban plan-
ning efforts being undertaken in that city by UNEP 
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and UNCHS (Habitat) under the rubric of Localiz-
ing Agenda 21. The Localizing Agenda 21 had 
evolved out of Agenda 21, which had called for 
medium-sized cities to implement local action plans 
with their communities, using a strategic planning 
approach. Cities were chosen for localizing Agenda 
21 on the basis of special characteristics that ren-
dered rational development especially difficult but 
also especially important. Nakuru met this crite-
rion because it was hemmed in on all sides by 
geographical features that macic further expansion 
impossible and made it essential that the existing 
developed land be efficiently and sustainably uti-
lized. Like Sustainable Cities Programme, the lo-
calizing Agenda 21 sought to employ a long-term 
approach through a process that recognized the 
interconnected nature of environmental concerns 
and development, utilized innovative mechanisms 
adjusted for local conditions and fully involved the 
entire range of interested persons at all levels of 
the process. 

3. Best practices 

(a) Presentation 

112 Mr. S. Fricska, Programme Officer, UNCI IS (Ilabi-
tat), spoke briefly on the UNCHS (habitat) best 
practices programme before introducing Mr. Ian 
Gordon, who had elaborated and implemented the 
Kipepc'o project under that programme In best prac-
tices programme, UNCIIS (1 labitat) evaluated vari-
ous environment and development practices in terms 
of whether they improved the quality of life. Evalu-
ation included consideration of five criteria: tangi-
ble impact on quality of life; partnership among all 
stakeholclers; sustainability; leadership and cotii-
munity empowerment; and gender and social 
inclusiveness. Those practices meeting the criteria 
were maintained on a database, which currently 
contained about 650 items, including 210 in he 

environmental lick!, The programme had also pro-
dueecl casebooks and analyses of practices. Some 
of the best practice projects, including Kipepeo, 
had been funded by a joint incentive programme 
between t1NCHS (Habitat) and the municipality of 
Dubai. United Arab Emirates. The programme, wiuch 
was funded by Dubai, had thus made far cash grants 
to 20 projects (10 projects per year) and was set to 
make another round of grants in the year 2000. 
The scope of the programme was to be expanded 
to apply not just to new projects, but also to eria-
bling policies 

113 The Kipepco project was part of a larger programme 
aimed at saving indigenous forests by conceiving 
of ways in which the people who lived in and near 
the forests could earn a living from them without 
degrading them. Those people had already relied 

on the forests for their living, but had 'a' .lized many 
unsustainable practices that had jeopardized the 
forests and their own livelihoods. The aoal was 10 

give the people a vital stake in preser ing the for-
ests in a healthy state. 

114 Kipepeo (butterfly" in Kiswahili) invoked the har-
vesting of butterfly pupae by residene of a forest 
community on the Kenyarr coast, near the city of 
Malindi, for sale abroad, Mr. Gordon aad his col-
leagues had taught participating local re'cdents how 
to capture female butterflies, collect the .r eggs and 
preserve them for collection and shiptnent. Stud-
ies performed before and after initiation :1 the project 
suggested that those activities had had little or no 
effect on the butterfly populations, raaing hopes 
that the project would in the long termil be both 
environmentally benign and commercially sustain-
able. Efforts had also begun to promote the project 
as an ecotourist destination, and group of tourists 
had begun to visit the project facilitie Although 
this aspect of the project was in its early stages, it 
was hoped that ecotourism would prov. Ic a buffer 
for periods of low pupae harvesting. 

115 Begun in 1997, the project had suffered a sigriifi-
cant setback from the el Niño rains, which had 
had a severe negative impact cam butterfly 
populations. By 1999, however, the project had been 
solidly back on track, and had had a significant 
impact on peoples livc'lihcxads, In 1999. for exam-
ple, the profits from the project product'd average 
annual additional per capita income 1 $ 125 for 
the people in the project area, whose lose annual 
income had been between $40 and $50. 1 "ie amounts 
generated by the project constituted 8 to 90 per 
cent of the funds earned in 1999 by s ate owned 
forest lands from all sources, such as sale of 
timber, fuel wood and polewood. Thu suggested 
both that more projects such as Kip':jico should 
be considered and also that the (Iovetv: inent, ow-
ing to corruption and inefficiency, was s€•ling public 
resources at prices that were well bel.w market 
price. 

116 Mr. Gordon noted that the project had been possi-
ble only because key officials had sh('.vn flexibil-
ity in their attitudes toward the use om forest re-
sources. Those officials had allowed ao)ift f'romn a 
rigid prohibition on utilizing forest species to an 
acceptance of their sustainable utilizati::n, as well 
as a shift from requiring direct state conmrol of such 
utilization toward permitting commurdtv level ini-
tiatives. He concluded by suggesting that the im-
portance of Kipepco to policy makers was that it 
demonstrated in concrete teams that well conceived 
policies could have a real impact on the lives of 
the people in whose name they were frmulated. 

20 



(h) Discussion 

117 One participant wished to know whether IUCN, 
the World Wildlife Fund or any other major envi-
ronmental organization had participated in or funded 
Kipepeo. Mr. Gordon said that although there had 
been some early discussions with IIJCN, nothing 
had come of them. Ultimately, the program had 
been funded by the GEF Small Grants Programme, 
which Mr. Gordon said had been extremely respon-
sive and quick acting. 

118 In response to a comment, Mr. Gordon noted that 
Papua New Guinea had been the pioneer in the 
field of butterfly farming, and had for many years 
been engaged in a lucrative business of supplying 
Birdwing butterflies to collectors. I -Ic noted, how-
ever, that that was a cleadstock market, while 
Kipeueo operated in a livestock market :  rendering 
the lessons learned by Papua New Guinea only 
partly applicable to Kipepeo. 

119 One participant wished to know how it came to be 
that Diibai had become involved in the funding of 
the best practices programme. It was explained that 
Dubai, with whom Habitat had been worked on 
various projects in Dubai itself, had come forward 
unprompted, expressing a desire to support the 
prognrmme. As a result, the joint incentive pro-
grarnme had been put in place as an additional 
way .::f promoting best practices. 

G. OZONE DEPLETIOrI AND CLIMATE CHANGE 

1. ClinLite change: legal and policy issues 

(a) Presr ntatton 

120 Mi. icth Osafo, Programme Officer, Secretariat of 
the t nite.d Nations Framework Convention on Cli-
mate Change (UNFCCC), discussed climate change. 
He I ointed out that many incidents all over the 
worl I pointed to the fact that the world climate 
was hanging and that global warming was a big 
thrca to the world. I Iappily. he noted, the interna-
tional community had become aware of this threat 
and, accordingly, scientists had started studying the 
phenomenon. Greenhouse gases were being emit-
ted into the atmosphere by industries, power-gen-
erating plants and even some agricultural practices. 
It had become evident that if the international com-
munity did not make a concerted effort, the world 
would be headed for a great disaster. 

121 As a first step in combatting climate change, the 
United Nations General Assembly had in 1990 
adopted a resolution to develop a framework con-
vention on climate and the Intergovernmental Ne-
gotiating Committee on Climate had been estab- 

lished. This had been followed by the adoption of 
the United Nations Framework Convention on Cli-
mate Change in May 1992 ir. New York. The Alli-
ance of Small Island States (AOSIS) had influenced 
a number of provisions becaase they felt that their 
existence was threatened by climate change caus-
ing, inter alia, a rise in the sea level. Many other 
countries also had immediate climate change con-
cerns. For example, in Switzerland, it had been 
discovered that the thickness of ice cover on the 
mountains was decreasing and that this would have 
very serious implications for the tourist industry. 

122 Negotiations of the Climate Convention had been 
very difficult because there had been very many 
interest groups. Some countries had felt that the 
provisions of the Convention did not go far enough. 
The Convention had been signed by about 150 coun-
tries and it had already been ratified by most of the 
countries. The objective of the Convention was to 
stabilize and to reduce the concentration of green-
house gases in the atmosphere. It included commit-
ments for all parties; countries' commitments were 
differentiated according to their abilities and a lot 
of importance was attached to capacity-building. 
Within the framework of the Convention, all parties 
were expected to exchange information on how they 
were implementing it. Every country was expected 
to submit to the secretariat a national communica-
tion within three years of the Convention's entering 
into force; some countries were already ready to 
submit their second national communication. 

123 Mr. Osafo then gave the bacground of the Berlin 
Mandate on the implementation of the United Na-
tions Framework Convention on Climate Change. 
The negotiation process of the Mandate had be-
gun in 1991 and had ended in 1993. The negotia-
tions were followed by the first meeting of the Con-
ference of the Parties in March/April 1995 in Ber-
lin, the second meeting in tuft 1996 in Geneva, 
and the third meeting in December 1997 in Nyoto, 
at which the Kyoto Protocol had been adopted. 

(0) l..).scussiopz 

12 , 1 In response to a query regarding the current stage 
of the Kyoto Protocol, Mr. Osafo noted that it would 
enter into force after it hac. been ratified by 55 
countries, which would have to include the Rus-
sian Federation and the United States of America, 
Asked whether there was evidence that the com-
mitments to reduce greenhouse gas emissions were 
not adequate, he pointed out that some countries 
had argued that the commitments were inadequate. 
However, all countries agreed that the stakes in 
the Protocol were very high. A step by step ap-
proach had been advocated and the Second Con-
ference of the Parties would establish whether or 
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not the Commitments were being meu ()ne partici-
pant wondered whether emissions could be con-
sidered as a commodity; if they were considered 
as such, was this ethically right or wise In response. 
Mr. Safo observed that some people believed that 
emissions would end up being traded on the stock 
market, adding that there were arguments for and 
against this kind of trade. 

125 Another participant sought to know if a system ex-
isted for accepting scientific evidence from differ-
ent sources. Mr. C)safo pointed out that a number 
of scientists argued that there was no climate change 
taking place and that global warming was a tran-
sient phenotnenon lie remarked that the Conven-
tion was based on the precautionary principle. With 
regard to what credits would be enjoyed by coun-
tries for joint implementation of their commitments, 
Mr. Osafo noted that Norway and Mexico had 
planned a joint project that would begin soon after 
the ratification of the Protocol. He added that 
modalities of calculation of implementation credits 
would also be worked out after the ratification. 
With regard to whether the protocol included sanc-
tions for non-compliance, Mr. Osafo pointed out 
that there was a provision in article 18 of the Con-
vention that dealt with compliance. Discussion of 
the compliance regime had already started, lie, how-
ever, emphasized that it was difficult to take action 
against countries for failing to comply because of 
respect for national sovereignty. 

2. Responding to climate change 

(a) Presentation 

126 Mr. Ravi Sharma, Programme Officer, I)PDL, spoke 
about the challenge of responding to climate change 
against the backdrop of the UNFCCC. He began by 
briefly explaining the process of global warming, 
examining the data supporting the theory of glo-
bal warming and the greenhouse effect, and listing 
some of global warmings expected effects. Increases 
in global temperature over the last century, con-
current with increases in emissions and atmospheric 
levels of carbon dioxide and other greenhouse 
gases", had led to a consensus among many scien-
tists that global warming was a real and indeed 
urgent threat, 

127 He observed that the expected effects of global warm-
ing included increased rainfall in temperate zones 
and decreased rainfall in tropical and sub-tropical 
zones; increased crop yield in temperate zones and 
decreased crop yield in tropical and sub-tropical 
zones; a spread of tropical diseases such as ma-
laria; and an increase in the level of the worlds 
oceans, The impact of sea level rise would be widely 
felt, as half of the world's population lived in coastal 

:iic;ms I lowcvcr. that and other ff;s 	\varmn;ng 
\\ . CFC expected to I all most heavily on 	veloping 
count rica. many of which were al reach sj.erienc-
ing severe environmental c.istress and eked the 
resources to respond effectively. 

128 He then discussed two approaches to cii ding with 
global warming: 	rrlitigation, or the re action of 
greenhouse emissions in order to reduce i-ic warm- 
ing effect: and adaptation, or making tanges to 
adapt to the changes in climate and en :ronment, 
such as sea level rise, hrcught about -my global 
warming. Both approaches would hav to be uti- 
lized, he observed, because even if glee: house gas 
emissions were entirely and immediately liminateci, 
the effect on warming would not be fe for 50 or 
60 years, and whatever climr.ate change tat would 
result from previous emissions could no;: I': avoided. 

129 Mitigation efforts had begun in the ccnext of the 
UNFCCC and its Kyoto Protocol. The Prci col called 
for a cut of 5.2 per cent in greenhouse emissions 
from 1990 levels by developed countries That con-
stituteci an inadequate response, hecaLa;  scientists 
believed a cut of 60 per cent was neecle: to effec-
tively correct global warming. Countries could not 
agree even on the 5.2 per cent target. S me devel-
oped countries did not wish to ratify tL Protocol 
unless developing countries also agreec: to adopt 
emissions targets. Developing countries h:Ll not want 
to do that because they already produced relatively 
small amounts of greenhouse gases and eared that 
to agree to reduction targets would stifle their strug-
gling economies. 

130 Mr. Sharina suggested that :he only wa; to effec-
tively mitigate was through the iritensiv: develop-
ment of alternative energy sources suc Ii as solar 
and wind power. He argued that Gocrnments 
should adjust energy development incenttves, which 
then dramatically tavored research or tossil fuel 
development, to promote alternitive enerv research 
and development, and that developed countries 
should make every effort through the C:cnventions 
clean development mechanism and flexible financing 
provisions to ensure that developing counlnes shared 
in this technology as soon as possible. As an ex-
ample, he suggested that steps be taker. to enable 
China to utilize green technology rather ban fossil 
fuel technology in carrying out a planned massive 
long-term power plant construction pn: .ramrne. 

(b) Discussion 

131 In the ensuing discussion, several parEr pants ex-
pressed concern that the cl:mate change problem 
was being used to justify promotion 1 nuclear 
energy as a green technology. Mr. Sharrna observed 
that there was little support for this ar:ument in 
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the environmental community. Neither was there 
justification for it in the UNFCCC, which called for 
the use, not merely of technology that does not 
emit greenhouse gases, but of environmentally 
benign technology, which nuclear power could not 
he said to be. 

132 There was discussion of the unique position of OPEC 
coLintries and other countries dependent on sales 
of oil and coal. It was recognized that, particularly 
for mieveloping countries, they faced a difficult chal-
lenge in supporting reduction of greenhouse gas 
emissions while at the same time promoting the 
orderLy evolution of their economies, Nevertheless, 
it was felt that it was in their interest w support 
efforts to ameliorate global warming. 

133 Several participants commented on the special sig-
nificar1ce of global warming for SIDS, both because 
of their vulnerability to sea level rise and because 
of their relative lack of resources. In this context, it 
was I () nted out that the Convention cootained pro-
visions for financial assistance. 

134 One participant wanted to know the extent to which 
green energy sources were then being utilized. Mr. 
Sharina reported that considerably less than 1 per 
cent of energy then came from green sources and 
that it tended to he concentrated in several small 
pockets (such as wind and solar energy in Califor-
nia SA). He did, however, point out some nota-
ble € xamples of new proiects  being developed in 
the private sector, such as a large scale solar plant 
bein developed by a large company in the energy 
sect r. He also noted that many countries had elabo-
rate(: plans to develop alternative energy teclinolo-
gies, but opined that those plans would not progress 
until he cost of alternative energy came closer to 
the ost of fossil fuel technology. 

135 In response to a question on ratification of the Kyoto 
Prot )col, Mr. Osafo ventured his opinion that Eu-
ropi mimi countries would ratify the Protocol within 
a ye.ir  or two, but he expressed considerable doubt 
ahoii: whether the United States, because of its en-
trenched reliance on certain technologies, espe-
cially automobiles, would ever do so. 

3. Legal and management issues on the 
depletion of the ozone layer 

(a) Pre.entation 

136 Mr. Gilbert Bankobeza, Legal Officer, Vienna Con-
yen ion for the Protection of the Ozone Layer (Vi-
enna Convention) Secretariat, made a presentation 
on egal and management issues arising from de-
pletian of the ozone layer. His presentation cov -
ered the implementation of the Vienna Conven- 

tion and the Montreal Protocol on Substances that 
Deplete the Ozone Layer (Montreal I'rotocol). 

(b) Discussion 

137 One participant sought Mr. Bmankobeza's view on 
the outcome of the recent negotiations on the ozone 
layer. In response, Mr. Bankobeza said that the parties 
to the Montreal Protocol had been asked to co-
operate in the reduction Of chlorofluorocarbons 
(CFCsI) that could bring about climate change and 
to look for ways of harmonizing activities with the 
Climate Change Protocol. Countries had been called 
upon to promote hydrocarbons and substances that 
did not harm the ozone layer and to promote ozone-
friendly technology. 

138 Another participant observed that the approach to 
the management of the deple:ion of the ozone layer 
was sectoral rather than hio-regional. lie wanted 
to know whether a hio-regional approach could 
be adopted, and what UNE1 envisaged to do. Mr. 
Bankobeza replied that fJNEP tried to create 
synergies by establishing sedtoral and institutional 
linkages. UNEP pursued a policy of collaboration, 
a policy which the Vienna Convention secretariat 
shared, 

139 With regard to the non-compliance procedure, one 
participant sought to know who was on the imple-
mentation committee. Mr. Bamkobeza mnkrmed the 
members that there was regional representation, 
whereby each region nominated two inembers. On 
the issue of phasing out of chloroiluorocarhons 
(CFCs), one participant noted that devcloped coun-
tries had developed new products whose prices 
were going to he high. He wondered why devel-
oped countries did not transfer the technology to 
developing countries, with a view to reducing costs. 
Mr Bankobeza pointed out that there was a multi-
lateral fund which provided funds to developing 
countries on a grant basis to train technicians and 
raise awareness, The money was contributed by 
members and the manufacturing countries did not 
incur any expenses. if the prices of those products 
were rising, it was simply because some costs were 
unavoidable and not because developed countries 
had shifted the burden to developing countries. 
He added that the Montreal Protocol was a good 
example of the "polluter pays" principle. 

4. Scientific linkages between UNFCCC, CBD 
and CCD 

(a) Pre.centcatton 

140 Mr. A. Alusa spoke on scientific linkages between 
UNFCCC, the Convention on Biological Diversity 
(CBD) and the Convention to Combat Desertification 
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in Those Countries Experiencing Serious Drought 
and/or Desertification, Especially in Africa (CCD) 
He pointed out that the elaboration and adoption 
of each of the three Conventions had been pre-
ceded by extensive scientific assessments by, re-
spectively, the Intergovernmental Panel on Climate 
Change, an ad hoc group of experts on biological 
diversity, whose work later gave rise to the Global 
Biodiversity Assessment, and UNEP, in the context 
of the United Nalions Conference on Desertification 
and other related efforts. lie noted that the expert 
panels performing the assessments had been in-
tentionally made multidisciplinary in recognition 
of the intertwined relationship of climate change, 
biodiversity and desertification 

141 lie then went on to discuss the linkages between 
the problems addressed by the conventions, in-
cluding specifiC linkages between climate and 
biodiversity and cicsertiflcation and climate. Regard-
ing the former, he pointed out that, for example, 
the abundance of forests was affected by warm-
ing, but that, conversely, global warming coLild also 
he expected to accek'rate due to accelerated de-
forestation. Climate and ciesertificatian were sliTh-

larly linked as, for example, increased desertification 
would have effects on wind speeds, wind turbu-
lence and precipitation levels, which in turn would 
contribute to further clesertification. 

arrest ozone layer depletion. He ohs ''ed that a 
reduction larger than 5.2 per cent ha:l een politi-
cally unacceptable to manY countries suggesting 
that the main problem was that dev, ped coun-
tries were simply unwilling 10 changE their life-
styles, which depended heavily on energ: consump-
tion. On a positive note, he observed mt the fact 
that countries were able to agree even n a 5.2 per 
cent reduction goal suggested that they . ould agree 
on larger curs if it were technically f. ible to do 
SO without a dramatic lifestyle change 

145 A participant from a small island deve. ping Slate 
asked for guidance in evaluating clin,rc model-
ling computer programs. She reported dat frequent 
attempts had been made to market su h systems 
to SIDs in the Caribbean region as tools to be used 
in the effort to deal with climate chan;r- Mr. Alusa 
cautioned that such systems were glohil in scope 
and were highly inaccurate on a smaller cale. They 
therefore could not effectively be utihs.ecf by an 
individual country. He noted that the \\ >rld Mete-
orological ()rganization was involved i. efforts to 
develop more accurate models but ev -I those, if 
they proved successful, would only be .L'curate in 
an area as large as, say, East Africa, and a.eiin would 
he of very limited use to a small island state. 

H. SPECIES PROTECTION, BIODIVERSITY AND 

BIOSAFETY 
142 He concluded by discussing the linkages between 

the Conventions regarding scientific activities He 
noed that all th tee had established scientific com-
mittees to guide the Conventions' policies All were 
required to he multidisciplinary and were open to 
all Parties of the conventions, but he suggested 
that the Conventions needed to do more to work 
together and thereby exploit potential synergies 
That, he said, was a matter that the COP of erich 
Convention would have to address. He also sug-
gested that, at the national level, countries should 
put in place multidisciplinary committees to guide 
coordinated implementation of the three Conven-
tions. 

(b) Discussion 

143 In the technical realm, one participant asked whether 
UNEP had examined proposals for atmospheric har-
vesting of carbon dioxide and the use of the oceans 
as carbon sinks. Mr. Alusa explained that, as of 
yet, no viable proposal for such a technique had 
been presented. 

144 One participani asked Mr. Alusa to comment on 
the contrast between the 5.2 per cern emission re-
duction goal of the Kyoto Protocol to UNFCCC and 
the 60 per cent reduction in ozone depleting sub-
stances that scientists had said was necessary to 

146 Several speakers addressed issues relating to spe-
cies protection, hiodiversity and hiosalety. Dr. F. 
Situmna, Senior Lecwrer, Facultyof Law, University 
of Nairobi spoke about the acress and benr'llt sharing 
provisions of CBD relating to genetic resources, 
Mr. Paul Chabeda, Task Manager, UNEP then dis-
cussed biocliversity loss and its environmental im-
pac after which there ensued participant discus-
sion of both presentations Ms. H. Oku.u. Division 
of Environmental Conventions (DEC), L\EP, made 
a presentation on negotiat:ons over a proposed 
hiosafety protocol. Ms. Isabe.I Mariinez conducted 
a participant brainstorming session on managing 
biodiversity loss. Mr. J. \Tasquez,  Assnuate Pro-
gramme Officer, Enforcement Assistance Unit, CITES 
Secretariat, macic a presenta:ion on CITF'. and Mr. 
Arnuf Mueller-I leirnhrecht, Coordinator. Conven-
tion on Migrant Species (CMS) Secretariat, discussed 
CMS. Finally, Mr. J. B. Ojwang, Professor. Faculty 
of Law, University of Nairobi, presented a paper 
on integrated implementation of Conventions re-
lated to hiodiversity. 

1. Access to genetic resources and benefit 
sharing under CBD 

147 After giving a brief overview of CBD, which he 
noled was perhaps the most widely rauified con- 
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vention in history, Dr. Sit.uma discussed the provi-
sions of the Convention dealing with access and 
benefit sharing, and proceeded to outline some of 
the problems and challenges they presented. 

148 A major aim of the Convenlion was to encourage 
the free transfer of genetic resources for environ-
mentally sound uses without the establishment of 
undue harriers. That aim, however, was subject to 
other basic principles and goals. Thus, the Con-
vention also provided that countries had sovereignty 
over their natural resources, including genetic re-
sources; that they therefore should share in the 
benefits that accrue when they transfer those re-
sources; and that the transfer of those resources 
should occur only on terms mutually agreed be-
tween the country of origin and the acquiror and 
only on the basis of fully informed prior consent. 

149 The Convention thus provided much potential pro-
tecticn for developing countries, but Mr. Sittima 
obsrived that in order to take advantage of ii, those 
countries would need to address, through national 
legisdation and perhaps in the c)urse of individual 
negotialions, various issues. The principle of ben-
efit sharing, for example, raised the question of 
just who in the country of origin should benefit. 
Furtier, he asked, how would that question be af-
fectrd by whether the property was privately owned, 
or owned by the government, or by traditional corn-
mur i .y structures? On the regional level, how would 
ben its he s h are d? \XToulcl neighbouring countries 
with enetiC resources work together, or would they 
uncl rcut one another in price wars? Other such 
que.Eions existed: What degree of disclosure was 
reqr lied by the concept of prior informed con-
sent Asa practical matter, what degree of techni-
cal apacity did countries need in order for their 
cn-cnt to be considered informed? Could coun-
tries imit the uses to which an acquiror could put 
Iran --fe rred genetic resources, including later de-
velotted uses? llowever countries addressed such 
que? ions, whether in the form of legislation or on 
an ac. hoc basis in the context of individual trans-
fer - eMoriatIons, he stressed the need to approach 
them against the backdrop of a comprehensive 
bioci iversity strategy. 

150 In closing, he noted that the Convention Confer-
ence of the Parties had recently met in Bratislava 
and had agreed to establish a panel of experts to 
acldi t'ss access issues. That Panel  had met and had 
procuced a report, available on the internet, ad-
dressing issues such as the scope of access to ge-
ned resources, procedures for prior informed con-
sent the requirement of mutual agreed terms of 
tran-.ler. benefit sharing, capacity building and the 
need for regional cooperation. 

2. Scientific aspects of biodiversity loss 

151 Mr. Chabeda noted that while extinction of species 
was nothing new it was estimated that 95 per 
cent of species that had ever lived had become 
extinct - the rate of hiodivesity loss had increased 
sharply in recent years and posed a grave threat to 
the environment and mans quality of life. He listed 
three levels of biodiversity - genetic, species and 
ecosystem - describing the impact of diversity loss 
with respect to each. 

152 He discussed current estimates of species abun-
dance, noting the best estimate was that there were 
approximately 14 million e:tant species of organ-
isms, of which approximately 1.75 million had been 
at least crudely identified. He discussed the fossil 
record, which had given us our estimates of his-
torical levels of species abundance, and also sug-
gested that the rate at which species near extinc-
tion fully recover is quite slow, perhaps as high S 
to 10 million years. lie noted human activities that 
he said were accelerating Oe rate of all types of 
extinction. Those included the destruction or frag-
mentation of ecosystems, the growth of massive 
agro-ecosystems, the intent:onal or accidental in-
troduction of alien invasive species into ecosys-
tems and pollution of all kinds. 

153 In conclusion, he said there was an urgent need to 
focus research and development on efforts to moni-
tor and inventory living species as part of the ef -
fort to save ihern I te also u:ged that, inasmuch as 
a great number of envirt.)nrncntal MEAs, paramount 
among them CHI), were concerned with biodiversity, 
efforts should he made to coordinate their efforts 
and capitalize on the opportunities For synergy they 
presented. 

3. Discussion 

154 One participant expressed concern that the practi-
cal obstacles to enforcing lim;ts on the uses to which 
transferred resources cotild ac put might be insur- 
mountable. He t.)osed the example of one who rakes 
a tomato from one country to another. How, he 
asked, could the country of origin ensure that the 
acquiror only put the tomato to agreed uses? Dr. 
Situma agreed it was a vexing problem. He noted 
it was just this sort of problem that CBI) was in-
tended to address, but observed that to some ex-
tent at least, such a situation would be determined 
by the honesty of the persons involved. 

155 The question was asked whether species migra-
tion was accidental or deliberate. Mr. Chabeda ex-
plained that there were numerous causes of spe-
cies migration, some of which might be character- 
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ized as accidental (a seed carried on the wind, for 
example). The causes with which CBD was con-
cerned, however, were deliberate or accidental hu-
roan acts, 

156 In response to another question, Mr. Chabecla ex-
plained that the rates of species loss he described 
in his presentation were net" losses, i.e., they took 
into account only the loss of identified species. No 
one knew how many unidentified species had been 
lost 

157 Mr. Chabeda agreed with the opinion expressed 
by one participant that it would be a mistake to 
assume that biological resources could he practi-
cally replaced by synthetic ones, as the latter sim-
ply could not replicate the vast amount of the former 
and, additionally, posed greater hazardous waste 
risks. 

4. Biosafety Protocol Negotiations 

Presentation 

Before the start of Ms. Okusu's presentation, the 
Chair remarked that there were still areas of diver-
gence with regard to the Protocol and that nego-
tiations were still continuing. Consequently, he cau-
tioned, the views expressed by the presenter were 
not necessarily those of LJNEP. Ms. Okusu started 
by informing the participants that the Protocol was 
being negotiated under the auspices of CBD. She 
defined biosafety as safety in relation to recombinant 
DNA, genetic modification and genetic manipula-
tion. Those processes involved the combination of 
different genes to produce a new food product and 
were associated with the alleviation of hunger. She 
indicated that there were benefits and risks associ-
ated with genetically modified products and that 
there were differences between countries on the 
meaning of biodsafery. She also noted that export-
ers should give importers prior information about 
their products. 

Discussion 

On the issue of whether it was possible for a coun-
try to have a draft protocol before the conclusion 
of the negotiations on the Biosafety Protocol, Ms. 
Okusu answered in the affirmative. One partici-
pant sought to know what would he the situation 
for countries that already had a draft law on hiosafety 
based on the articles of the draft hiosafety proto-
col. Ms. Okusu emphasized that the national frame-
work law would have precedence over the Proto-
col, adding that the national framework law was 
also likely to be more detailed than the Protocol. 
She noted further that national frameworks should 
change as regularly as possible so as to keep up 

with changing environmenial realities. Another par-
ticipant sought to know whether exp rters were 
obligated to provide biosafety informati ri for every 
shipment, and Ms. Okusu indicated 1] it such in-
formation was only necessary for the I st transfer. 
With regard to whether a country that ivas a party 
to the Protocol could export to a ncr party, she 
pointed out that that was one of the issues still 
being debated. 

5. Management of biodiversity Ioss brain-
storming on the bioregional planning 
approach 

160 For the session run by Ms. Martinez, I lie partici-
pants were split into regional groups 1c,  brainstorm 
on the bioregional planning approach 

161 Before the brainstorming. Ms. Martinez ,cave M.V.M. 
Ginnis' definitions of "bioregi:ns" and 
"bioregionalism" as lollows: 

161.1 "Bioregioris encompass diverse nultural ar-
eas. homelands, biudiversity, sniritual and 
ideological canyons. reveal cern mic prac-
tices, territories of the mind, unique histo-
ries of the place, and geographically discreet 
parts of the earth" 

161.2 "Bioregionalism is a grassroots doctrine of social 
and community-based activism that has evolved 
wholly outside of mainstream oovernment, 
industry and a ca dc in i c fl st ito t ions. 
Bioregionalisin is defined as a body of knowl-
edge that has evolved to inform a process of 
transformative social change at two levels - 
as a conservation and sustainable strategy, and 
as a political movement which calls for devo-
lut ion of power to ecologically and culturally 
defined bioregions." 

162 In the group presentations of the results t the brain-
storming, every regional group was in favour of 
bioregional planning rather [han localized planning. 
One participant observed that there 1. .id been a 
shift in biodiversity management from a top-bot-
tom approach to a bottoni-top one, but he cau-
tioned that it was advisable to work hand in hand 
with local communities. I-Ic added that. the shift in 
the management approach should he gradual to 
ensure that the communities were avn:e of what 
was expected of them. 

6. Convention on International Trade in 
Endangered Species 

(a) Presentation 

163 Mr. Vasquez began by giving a brief histore of CITES. 
The Convention, which had been signed .n 3 March 
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1973, had come into force on 1 July 1975. it has 
been ratified by 146 Parties. Mr. \ascluez noted that 
CITES regulated trade not only in live animals and 
plants but also in parts such as skin and ivory. He 
informed the participants that the philosophy of 
the Convention appeared in the preamble. He 
pointed out that local and international exploita-
tion of wild species of flora and fauna was the 
second major threat to their survival, after the de-
struction of the habitat. 

164 Mr. Vasquez said that there were several misconcep-
tions about CITES, including the ideas that: 

164,1 CI'lES was about trade in endangered spe-
cies; 

164.2 CITES prohibited trade in all listed species: 
1613 CITES had auihority over domestic use and 

trade in species; 
164.4 CITES was about charismatic mega-fauna, 

for example rhinos and elephants; and 
16ri. 5 CITES was about wildlife conservation but 

not about sustainable use of species. 

165 With regai'd to the establishment of svnergies in 
accordance with Agenda 21, chapters 8 and 39, 
Mr \asquez noted that CITES worked closely with 
the World Trade Organization (W'l'O), GIlD and 
other hiodiversity-related c:)nventions. It also worked 
with the Southern African Development Conimu-
nity and the Lusaka Agreement. He observed that 
nati' mnal legislation must fulfil the following require-
mci is: designate authorities, prolubit illegal trade, 
pen ilize and confiscate. It had four types of docu-
men 5: import permit, export permit, re-export permit 
and certificate of origin. Each party had the obliga-
tion of establishing a national network and desig-
nating a CITES management authority and a scien-
tific authority. Moreover, the many branches of 
government involved in the implementation of dIES 
within each party must be empowered with eftec-
tivc legislation and the capacity to implement. 

(b) Discussion 

166 After the presentation, the Chair pointed out that 
hardly any country had legislation for implementa-
tion of the Convention, noting that Uganda had just 
passed an Act on Environmental Management. One 
participant sought to know what happened about 
trad in genetically manipulated species. In response, 
Mr. asquez observed that CITES was not resporisi-
He fur the protection of genetically manipulated 
spe ics. In response to a query on whether CITES 
cou 1 help in the prevention of hio-piracy, Mr. 
Vart'.iez noted that CITES assessed legislation used 
for i:iiplementation of the convention to see whether 
there were areas in which it was defective. Another 
participant asked what a country could do to pro- 

tect an animal species in Appendix I of the Con-
vention against diplomats who were likely to take 
advantage of their diploma tic immunity. Mr. Vasqucz 
pointed out that CITES could assist in the training 
of police and customs officers. 

7. Convention on Migratory Species 

(a) Presentation 

167 Mr. Mueller-Helmbrecht began his talk by noting 
that it was generally thought that CMS, which had 
been signed in 1979, covered only birds and pointed 
out that, on the contrary, it also covered other types 
of species, for example maIne mammals such as 
whales. He observed that there were t.etween five 
and ten thousand migratory species. However, very 
little was known about them. There was therefore 
a need for concerted international action. CMS pro-
vided a framework for countries to work together 
for a common goal: the conservation of migratory 
species throughout their en:ire range 

168 Mr. Mucller-l-lelmhrecht indicated that CMS used 
the following tools: 

168.1 Concerted actions for endangered species; 
168,2 Co-operative agreements for species having 

an unfavourable conservation status; 
168.3 Concerted coordinated research and moni-

taring to know where the animals were mi-
grating so as to er,surc that they were 
sustainably exploited. 

169 The rationak: of the Convention was that migra-
tory species were part of the common nawral her-
itage and the world's genetic resources. Migratory 
species were indicators of: 

169.1 Linkages of interdependence between ceo- 
systenis on a larger geographical scale; 

169.2 Ecological changes, for example climate, 
pollution, etc.; and 

169.3 Interrelating with resident animal and plant 
species. 

180 Mr. Mueller-Helrnhrecht observed that CMS cov-
ered a very small percentage of total hiodiversiry 
and that it was related to CITES, CBD, the Conven-
Non on Wetlands of International Importance and 
the World Heritage Convention, all of which had 
the same goal: conservation and sustainable use. 

(b) Discussion 

171 One participant sought to know who owned spe-
cies that migrated from country A to country B given 
that migratory species were a common heritage. 
Mr. Mueller.-Ilelmbrccht pointed out that such spe- 
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cies remained a common heritage. Another partici-
pant, expressing the concern that development 
projects and industries caused the destruction of 
species, sought the presenter's comment on this. 
Mr. Mueller-Helmbi -echi shared his concern, not-
ing that development projects and industries al-
ways led to disruption of the environment and over-
exploitation of species. 

K. Integrated implementation of biodiversity-
related conventions 

(a) Presentation 

172 Mr. J.B. Ojwang began his talk by observing that 
environmental resources were crucial to any cowi-
try because they marked the limit to economic and 
social development. The international community 
had focused its attention on the conservation of 
biocliversity as an issue that was crucial to the life 
and well-being of present and future generations. 
The standard approach to biocliversity conserva-
tion was through the adoption of a series of con-
venlions, placing obligations on participants to take 
prescribed courses of action. Environmental con-
ventions reflected the thinking of the various coun-
tries party CO them, Implementation of conventions 
was in the first place addressed at the national level 
where it was very important to decide what instru-
ments were to be used for enforcement It was un-
peralive to establish coordination mechanisms, There 
were many environment conservation conventions 
at the international level. Coordination was also 
crucial at this level. 

173 The possibility of more integration into the schemes 
of the various conventions should be reflected in 
the implementation mechanisms at national level. 
Such integration would lead to greater efficiency 
and have positive implications with regard to cost, 
international decision-making, national institutional 
arrangements, ease of administration and capac-
ity-building for implementation. 

(h) Dission 

174 A few participants macic comments on the presenta-
tion. The participant from famaica said that, contrary 
to the situation prevailing in most countries, imple-
mentation of biodiversityrelated conventions in his 
cuuntry was well coordinated and integrated because 
the country had very limited biodiversity resources 
The main concern there was integration at the inter-
national level. There was a single person working on 
the implementation of all the relevant conventions. 
The situation was similar in Antigua and Barhuda, 

175 One participant observed that each environmental 
convention had its own secretariat, and pointed 

out that it would have been better to 	onsolidate 
the secretariars for ease of integration, with UNEP 
being the depository of afl environmer'al conven- 
tions. This would for instance put an end to dupli- 
cation of reports to the various secreta uats. In re- 
sponse to this observation, the Chait noted that 
the practice of establishin 	a differen' secretariat 
for each convention was fairly recent a r: J that each 
secretariat enjoyed considerable autonon::, and none 
of them would be keen to surrender . - s preroga- 
tive. Moreover, the creation of a single secretariat 
might lead to a scramble, each countrn fighting to 
host at least one of them. He added th: there was 
no chance of them being consolidated oNairobi. 

I. DEFORESTATION AND IANI) DEGRAI)AI1ON 

1. Deforestation and land degradation: policy 
and technical issues 

(a) I'resentcuion 

176 Mr. Bid-Mass Max Taal. Programme 011. er, DPDL, 
made a presentation on defnrestatioi and land 
degradation policy and technical issue. He began 
by defining two important concepts: nt -  orestation 
and degradation. According to him, de:orestation 
was the process of forest cover redii& lion by 90 
per cent or more, while degradation '. as the re-
duction in the quality of forest ccosystr-ins. Defor-
estation mainly occurred in tropical ar nis and deg-
radation mainly occurred in temperate arid boreal 
l'orests. Deforestation and degradation constituted 
a serious problem nationally, regionally and glo-
bally. It was life-threatening because turest eco-
systems played a crucial role in econoi:'ac and so-
cia 1 development, in environmental pro: action and 
in the planet's life support system. 

177 Forests were one of the ma - or reservoir.- of territo-
rial biological divcrsity They acted as carbon sinks 
and reservoirs and were a significant sctmrcc of re-
newable energy, particularly in develaping coun-
tries. They were an integral part of susninable dc-
velopment and were essential to many indigenous 
and local people and other forest-dependent peo-
ple leading traditional lifestyles, forest owners. and 
local communities, many of whom possessed im-
portant forest-related knowledgc. - - 

178 Mr. Taai noted that between 1980 and 1995, forest 
area increased in developed countries while it de-
creased in developing countries. It was generally 
believed that forests were decreasing in the devel-
oping countries because most energy in these coun-
tries came from forests and due to land clearing 
for agriculture. However. Mr. Taal observed that 
the underlying causes of deforestation and degra-
dation were as follows: 
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178.1 Poverty: uncertainty about the future made 
people think only of the here and the now; 
poor people could not think of sustainability; 

178.2 Agricultural land was being increased be-
cause soils had become poorer and agricu-
tural inputs were beyond farmers' reach. De-
veloped countries did not have this prob-
lem; and 

178.3 Artificial forests had no biological diversity 
because it had already been destroyed with 
the destruction of the natural forest. 

179 Once the world had realized that forests were fast 
disappearing, it had been decided that aflorestation 
was an environmental imperative. At the Ric Sum-
mit, countries had been urged to stop deforestation 
of tropical forests but developing countries, who 
owned tropical forests, had been reluctant. This had 
led to a polarization between the North and the 
South. The Summit had only resulted in the formu-
lation of principles and not in the establishment of 
legally binding instruments. It had consequently 
become necessary to hold negotiations on consen-
sus in order to come up with international arrange-
nients and mechanisms for sustainable management 
and development of forests. The negotiations had 
started in 1995 and were ongoing. 

(b) Disc ussion 

180 One participant observed that forest logging had 
for orig generated a dispute between developed 
cowl :rics and developing countries, while another 
not€ cI that there was need for a convention to 
rnarelgc forests. They sought the opinion of Mr. 
Taal on these issues. In response, Mr. Thai pointed 
out hat the International Forest Convention (IFC) 
was neing negotiated, noting, however, that the 
IFC ould not interfere with the internal affairs of a 
couiisy and that it was not known what the out-
come of the negotiations would be. Each country 
had the sovereignty t.o manage its affairs in accord-
arice with its environmental, social and political 
conditions, 

181 One participant expressed the concern that forests 
in her country were fast disappearing and won-
derecl whether there could be a legally binding in-
ternauonal instrument to control or regulate forest 
management. Mr. Taal observed that her country 
had a lot of forest but deforestation was very high 
because foreign countries that had been given con-
cessions to cut trees by the government had over-
exploited the forests without replacing trees. It ap-
peared that the problem in her country was that 
personal interests were placed before national in-
tercts as far as the management of forests was 
corn erned. 

182 Another participant observed that in his country, 
exportation of yams had kd to deforestation be-
cause more and more land was being cleared for 
the cultivation of yams. This had led to the problem 
of siltation. Mr. TaaL noted that in poor countries, 
exports were generally preferred to conservation 
because the countries needed money to repay their 
external debt. Such countries found themselves in a 
vicious circle of poverty because the money ob-
tained from exports did not alleviate poverty. Two 
participants expressed the concern that countries 
were not implementing the right aflorestation pro-
grammes and wondered whether an international 
strategy could be developed to reverse the situa-
tion. Mr. Taal indicated that in the on-going IFC 
negotiations, proposals for action had been put for-
ward but it had not yet been determined how the 
proposed actions would he implemented. 

2. Deforestation and land degradation: 
management issues under CCD 

(a) Pre.cenlation 

183 Ms. Elizabeth Migongo-Bake, Programme Officer, 
DEPT, spoke on deforestation and land degrada-
tion management issues in the context of CCD- She 
described land degradation as a loss of the lands 
sustainahility and productive capacity affecting more 
than 250 million people and threatening another 1 
billion, Land degradation was brought on by cli-
mate variability, including drought, as well as by 
human activities like overcultivation, overgrazing, 
deforestation and poor irrigation practices. all of 
which had their roots in economic pressure and 
ignorance. Land degradation was self-reinforcing: 
the impoverishment of the land caused reduced 
crop yields, which pushed people to use unsus-
tainable farming techniques, which in turn con-
tributed to the further degradation of the land. 

184 She then outlined certain features of CCD and IJNEP 
activities in the area of land degradation. She de-
scriberl the chief mechanisms through which CCD 
had been designed to function, i.e., national, sub-
regional and regiortal action programmes, as well 
as the role of donor countries, recipient countries 
and various agencies. She stressed in particular the 
emphasis placed on civil participation in both the 
elaboration and implementation of CCD, 

185 She discussed two 1JNEP activities contributing to 
CCD, the first a case study of the links between 
land tenure laws and land degradation in the 
drylands of Mongolia, Nepal and India, and the 
second a programme of success stories in land deg-
raclation and desertification control. The case study 
had revealed that the erosion in many societies of 
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traditional modes of land ownership had contrib-
uted to land degradation and that secure Owner-
ship (or at least rights of use) of land was critical 
to halting land degradation. The success Stories 
programme aimed at publicizing successful prac-
tices in sustainable land use in order to promote 
the replication of such practices. It focused on prac-
tices that had proven to he sustainable (environ-
mentally, politically and socially) and had featured 
a high degree of community involvement. Selected 
successful practices were awarded certificates of 
merit, but there were plans to reward successful 
projects with funds as well as certificates in order 
to increase the incentives for their use. 

(b) Discussic;n 

186 In response to a question about the role of envi-
ronmental lawyers in combating land degradation. 
Ms. Migongo-Bake emphasized the central role of 
the national action plans under CCD, Those plans 
were to he the blueprint for combating degrada-
tion on the national scale, and CCD anticipated 
that they would be formulated from the bottom 
up, i.e., utilizing the knowledge and reflecting the 
concerns of the people most directly affected. Thus, 
the environmental layer had the job first of meet-
ing those people, learning what they had to con-
tribute and what they needed, and then translating 
their input into effective law and policy. 

187 One participant voiced a concern about the inter-
action of poverty alleviation programmes and land 
degradation. Noting that poverty alleviation for farm-
ers usually translated into increases in crop yields 
from their land, she wondered whether such pro-
grammes were not contributing to degradation 
through the use of unsustainable methods to achieve 
those increases. Ms. Migongo-Bake agreed that this 
wasa problem, noting that it illustrated the inter-
related nature of environmental and development 
concerns and the need to address them in a holis-
tic fashion. 

3. Forest Monitoring and advocacy In Kenya 

(a) Presentation 

188 Mr. Christian Lambrecht, Programme Officer, Divi-
sion of Environmental Information and Assessment 
(DEJA), UNEP, gave a presentation on specific ex-
amples of community advocacy and monitoring on 
forest issues in Kenya, discussing the activities of 
the Kenya Forest Working Group (KFWG). KFWG 
was a lobbying group started in 1995 out of con-
cern for the rapid rate at which Kenyas forests had 
been disappearing. It was a community group with 
a wide ranging membership including individuals, 
international organizations, non-governmental or- 

ganizations and government agencies. L principal 
activities were the gathering of informat: n on for-
est issues and the lobbying of persons . od institu-
tions in a position to take action. Mr. Lamnbrecht 
emphasized that the effectiveness of the group de-
pended heavily on the quality of its infee nation, its 
relationships with key people and its cr dihility. 

189 As an example of KFWG's advocacy ac:vities, Mr 
Lambrecht described a campaign that hie: prevented 
the logging of rare species of hardwom: trees. For 
example, KFWG had discovered that [y  nya Rail-
ways (KR) had advertised to 2urchase ra:lroad sleep-
ers made from the trees. Upon learning of this, 
KFWG had written a letter asking KR h use alter-
native materials such as metal or concrete to make 
the required sleepers, and had copied the letter to 
relevant Government authorities and the news 
media. As a result, the media had earned the story 
in the press, the Ministry of Environment and Natural 
Resources had become involved, and KR had to 
drop its plans. 

190 Another example of KFWC's monimoriiig and ad-
vocacy efforts involved the Mt. Kenya, Imnenti and 
Ngare Ndare forest reserves. It had come to KFWG's 
attention that those areas had been continually 
plagued by various illegal activities and were be-
ing seriously degraded asCI result. To verify those 
claims, KFWG had performed an aerial survey, which 
had documented extensive degradation of the for-
ests resulting from activities such as charcoal burning, 
marijuana cultivation, livestock grazing and logging. 
With the information it had gathered from the sur-
vey, KFWG had published a report on the activi-
ties in the reserves. As a result of the si.ibsequent 
publicity, a new Chief Conservator of the Forest 
had been appointed, several senior civ:l servants 
with responsibility for the forests management had 
been sacked or transferred, and a new enforce-
ment unit had been estahl:shed to safeguard the 
remaining torests in the Ementi reserve 

(b) Discu.c.cion 

191 In response to a question as to KFWG i corporate 
form, Mr. Lambrecht explaitied that it had a choice 
of registering as an independent nongr' ernmental 
organization or as a subcommittee of in existing 
non -governmental organization. Because the latter 
option was simpler, KFWG had been ceated as a 
subcommittee of the East African Wilcll::e Society. 

192 Another participant wanted to know i;ae costs of 
the aerial survey of the forest reserves. Mr Lambrecht 
explained that the cost had been approximately 
$15 per sq. kilometer for the use of an airplane 
with pilot and photographs of damaged areas. 
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J. ENVIRONMENTAL PROJECTS: DEVELOPMENT, 

FINANCING AND MANAGEMENT ISSUES 

1. UNEP project development and funding 

193 Mr. Segbedze Norghey, Programme Officer, Project 
Coordination and Management Unit, LJNEP (PCMU), 
discussed the project approval process and sources 
of funding at UNEP. He said the principal source 
of general funding for UNEP was the United Na-
tions Environment Fund. Project or programme 
specific funding was supplied by trust funds, coun-
terpart contributions and the Global Environment 
Facility While previously the Environment Fund 
had supplied the major part of UNEP fLinding, that 
was no longer the case, and trust funds were now 
the principal source. 

191 Discussing project approval, he outlined the place 
of individual projects in the larger context of IJNEP 
programmes and long term planning. The latter were 
set out in the t.JNE1' medium term plan, proposed 
programme budget, programme of work, and, at 
the biennium level, strategic plan fling exercise, all 
ofv, hiçh were designed to reflect the input ol the 
United Nations General Assenthly, the I TNEP Ex-
ecul 'ic Director, the UNEP Executive Committee 
and Management Board, ljnited Nations member 
States, regional bodies and programme managers, 
regi mal directors, other United Nations agencies 
and ;xternal partners. Thus, specific projects were 
ebb = rated only upon complelion of, and had to 
be c nsistent with, those larger plans and policies 

195 I-Ic Iren mentioned the numerous sources of mcli-
viduil projecr ideas and discussed thc requirements 
of p taper project formulation and design, includ-
ing 'lie required elements of the 'results manage-
ment model" employed by UNEP, i.e., "needs", 're-
sults, and "activities". Finally, he described 
in c nsiderable detail the project review and a 
pro%al process, including peer review and other 
mechanisms intended to ensure the quality of ap-
pros &'d project proposals. 

2. The United Nations Foundation 

196 Mr Paul Akiwumi, Programme Officer, PCMU, re-
ported on the United Nations Foundation JNF) 
and its relation to UNEP activities. UNF, which was 
not in official United Nations organization, was a 
pubic charity that had been established to receive 
approximately $i billion to be donated over the 
coui se of 10 years by Ted Turner, the well known 
Amc rican media magnate, to be used in support of 
tjnitecl Nations causes. He also described the op-
eratians of the United Nations Fund for Interna-
tion, Partnerships, an autonomous trust fund es-
tablished by the United Nations to interface with 

I ]NF. 1-Ic then outlined the tour main areas of UNF 
activity, its criteria for project funding and the likely 
level of UNF support for UNEP activities. He listed 
the major IJNF activities as grant-making, strength-
ening United Nations institutions and support for 
the United Nations; public education about the 
united Nations; and United Nations fund raising. 
UNF funding would favour projects that focused 
on prevention rather than remediation, had a funding 
multiplier effect or other leverage effect, contrib-
uted to institutional strengthening, were sustain-
able and were aimed at benefitting the poorest 
populations. Regarding IJNEP participation in TINE 
fLinding, he reportedl that it was expected that UNEP 
projects would receive approximately US $80 mu-
lion per year 

3. Discussion 

197 The participants raised several matters during the 
discussion following the presentations by Mr. 
Norghey and Mr. Akiwumi. Several asked whether 
there existed guidelines for drafting project pro-
posals. Others asked whether projects could be 
initiated by Governments, and what the permissi-
ble scope of projects was in terms of budget. It 
was explained that UNEP regional offices provided 
training on project proposa!s, and that UNtiE had 
prepared a project formulation and implementa-
tion manual, which was available to the partici-
pants. It was also explained that there was no arbi-
trary limit on either the size of projects or the source 
from which they might come, which included non-
governmental organizations, ministerial and other 
regional or sub-regional organizations and Gov -
crnnlr'nts. IJNEP ran projects under memoranda of 
t.inclerstanding with various Governments, and 
projects could have budgets as small as $25,000. 

198 One participant expressed concern that the final 
decision as to funding projects with UNF money 
would be made by the UNF board rather than by 
the United Nations. The participant asked whether 
the United Nations Secretary General would he a 
member of the UNF hoard and whether UNF pri-
orities would be copsisterit with those of the United 
Nations. Regarding the UNF board's final authority 
over funding decisions, the presenters explained 
that as UNF was not a United Nations body, the 
funding decision would of necessity not be made 
by the United Nations. 'l'hey also pointed out that 
while the Secretary General was not a member of 
the UNF board, he would, through the tJNFIP/UNF 
arrangements, approve all trojecls proposed for 
funding by UNF. They also expressed their belief 
that UNF priorities were fully consistent with United 
Nations priorities, and gave several examples to 
illustrate. 
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199 Another participant asked whether the contribu-
tion by Mr. Turner had necessitated amendment of 
the rules governing United Nations funding. Such 
an amendment had in fact been necessary, as pre-
viously only member States could make contribu-
tions to the United Nations. However, under the 
new rules, any contributions to UNEP of over 
$500,000 would require approval by the Commit-
tee of Permanent Representatives to the Govern-
ing Council. 

200 Several participants wanted to know the amount 
of the UNEP budget, and whether it was subject to 
review by the United Nations. The budget for the 
2000-20001 biennium was said to be approximately 
$100 million, and it was explained that the UNEP 
budget was subject to lJnited Nations review. 

201 Finally, in response to a question, it was explained 
that projects were fairly often revised after imple-
menlation was begun, and that such revisions were 
subject to the same approval process as the origi-
nal project. 

4. Financing environmental management: 
the Global Environment Facility 

(a) Presentation 

202 Mr. A Djoghlaf, Coordinator, Global Environment 
Fund (GEF) Secretariat, spoke on the subject of 
C EF, which he described as -a partnership among 
tJNEP, LINOP and the World Bank intended to pro-
vide new funding to developing countries for the 
incremental costs of environmental management 
in 4 key areas: biological diversity, climate change, 
international waters and protection of the ozone 
layer, plus the additional area of land degradation 
to the extent it related to those '1 areas. 

203 lIe described the history of GEF, from its begin-
ning as j pilot programme with US $1.2 billion in 
funding, through its current stare as the result of a 
restructuring. That restructuring had begun in 1994, 
spurred by a 1993 independent evaluation, the 
Overall Performance Study, and was ongoing in 
an effort to implement decisions made at the first 
GEE assembly, held in India in April 1998. in the 
wake of the evaluation, GEE funding had been re-
plenished, first in 1994 in the amount of US S1.75 
billion, and then again in 1998 in the amount of 
1JS $2.75 billion. Various recommendations had been 
made during the evaluation which, together with 
the decisions of the GEF assembly, were in the 
process of implementation. He described those rec-
ommendations, as well as the operational princi-
ples under which GEF operated. 

204 lIe spoke of the governance and strucr' Te of GEF, 
briefly describing the composition and ole of the 
Assembly, the GEF Council, the Secretar at and the 
Scientific and Technical Advisory Panel, .. ad he also 
discussed the separate roles of UNEP, . NIDP and 
the World Bank. He then went on to OL.tline some 
GEE activities (which fall in the categcues of op-
erational programmes, enabling activitie and short 
term response measures), and also descriecl project 
elaboration, criteria and funding prom' fares. 

(b) Discussion 

205 In the wake of Mr. DjoghLaf's preserrarion, one 
participant asked about the process of n.ilning GEE 
focal points, noting that his government fiad rather 
abruptly changed the foca: point in ho country. 
Mr. Djoghlaf explained that the selection f the focal 
point for each country was entirely in That coun-
try's hands. He noted that many goverri.:nents had 
named ministries of the environment t:r inance as 
their focal points, but others had taken i difterent 
approach, utilizing a consortium including govern-
ment agencies, non-governmental organiz.ttions and 
others. 

200 In response to another question, he explained that 
efforts were underway to enhance the i -ole of the 
private sector in GEF activiLes, reflecting decisions 
by the GEE Council and the conclusions of a policy 
paper on the subject. 

207 Another participant asked Mr. Djoghlal t comment 
on rumours of dissatisfaction with the performance 
of UNDI> in the OFF partnership. lie noted that 
some had said that tJNDP, with its bOa neal insti-
tutional focus on development, linct not dequately 
incorporated environmenta. considerati ms into its 
activities and therefore had not been ctTective in 
(',EF. He observed that t.JNDP was currently in the 
process of transformation Lnder the l'::i lcrship of 
its new Administrator, Mr. Mark MaIUeb Brown. 
He expressed confidence in IfNDP, Ia .Th in gen-
eral, and with respect to its ability to incorporate 
environmental considerations into its aiproach to 
development, and reported that there was no in-
tention to remove UNDP as a GEE partner. 

208 There were questions regarding contributions to 
GEF funding and the GEF decision-making proc-
ess. Mn Djoghlaf explained that while there was a 
formal mechanism for weighted voting among the 
country members, it had never been employed. 
Instead, all decisions had sc far been made by con-
sensus, and it was expected that this practice would 
continue. As to funding, he explained that dona-
tions were strictly voluntary and, that univ member 
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countries Were eligible to donate. He noted, though, 
that all GEE projects had to receive co-financing 
from other sources to he eligible for GEF funding. 

5. Public relations and the news media in 
environmental issues 

(a) Presentatton 

209 Mr. Tore Brevik, Spokesperson, 1)ivision of Corn-
iflunications and Public Information, tJNEP, spoke 
of the role of the news media in raising public 
awareness of environmental issues and of the need 
for effective liaison with the news media on the 
part of LTNE1 and others hoping to influence envi-
ronmental policy 

210 He began by discussing the UNEP approach to the 
news media, noting that, particularly in the last 2 
years, media communications had been considered 
a top priority at the core of the tJNEP management 
strategy. He said tJNEP leadership had set the goal 
of building a culture of communication at 1JNEP, 
and ensuring that LJNLiP became the organization 
that journalists, policy makers and others turned to 
first for environmental information. To achieve this 
goal, it was essential for 1.TNEP to avail itself of both 
news media systems, such as the rapidly expanding 
world wide web, and existing media, such as radio, 
whic was art extremely widespread medium often 
avaiimole even to the very poor. He noted in this 
regal ii that tJNEP would begin sponsoring Earth 
Rep:rr. a 1/2 hour week ly BRC television programme 
on tl e environment with an expected audience of 
165 n- illion people all over the world. 

211 He 'ent on to discuss effective means of 
corn nunication in the field of environmental 
journalism, lie noted that environmental journalism 
had become a large field, with many journalists 
spec alizing in the area. He suggested, however, that 
it w;:.s too focused on crises and gave insufficient 
coverage to more fundamental issues and information 
that was of genuine interest and utility to the public. 

212 He observed that the goal of environmental com-
municators was to change people's behaviour and 
encourage their participation in the process of en-
vironmental policy making and implementation, and 
he noted several reasons why that goal was a diffi-
cult inc. Environmental phenomena were complex 
and nrer-related, and nor readily reducible to a 
fbrn: that was quickly and easily understood, Envi-
ronrienial science was rapidly and constantly evolv-
ing, with the attendant changes in scientific con-
sensus provoking scepticism among the public. The 
ben.[its of sound environmental policies were of-
ten .ong delayed, while the behaviours they tried 
to change produced immediate and often vital hen- 

efits. Environmental issues were also often framed 
in global terms, while many people were most con-
cerned with their immediate environment. Finally, 
the continuing debate between North and South 
over the contributions and responsibilities of each 
for solving environmental problems was a drag on 
progress 

213 He urged that in communicating on environmental 
issues, the participants should bear those challenges 
in mind. Thus, it was essential when presenting 
environmental issues in the media to relate them 
to people's lives, to make them vital and interest-
ing, to help people see their importance by find-
ing and highlighting the sigr.ificance and inherent 
drama of the subject. Communicators should em-
phasize the benefits of changing environmentally 
destructive behaviours, while not ignoring the costs; 
should work to gain the trust of their audience, 
enlisting the aid where possible of trusted figures 
in the audience community. such as clergy; should 
respect cultural traditions in framing their message; 
should squarely address the audience's fears about 
what the desired change would mean for them; 
and, perhaps most important. should clearly articu-
late the alternatives available to the audience if 
they agreed to forego their accustomed practices 

(b) Discussion 

21i There was comment during ne ensuing discussion 
on the appropriate role of non-governmental or-
ganizations in the area of public information, and 
one participant asked the eztent to which UNEP 
co-operated with non-governmental organizations 
in information dissemination. It was pointed out 
that non-governmental organizations were a vital 
part of the environmental movement and that they 
had been instrumental in the founding of UNEP. 
inasmuch as they had been strong voices calling 
for creation of a United Nations environmental body. 
It was recognized that non-governmental organi-
zations could pose difficulties for governments, 
and that the environmental debate could be frac-
tious and punctuated by strident voices, but it was 
suggested that that was part of a healthy open sys-
tem of information exchange. 

215 Others wanted to know to what extent the UNEP 
public information campaign worked through its 
regional offices, and whether it could work directly 
through news outlets rather than through goverment, 
e.g., government information or environmental min-
istries. It was noted, for example, that there was 
little information in the Caribbean region media 
on UNEII activities, and that when information was 
given to government niinistries, it often never made 
it to the public. Mr. Brevik noted that the UNEP 
information campaign had been hampered by a 
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lack of funds, but reported that efforts were ongo-
ing to improve things including through uuliza-
lion of the ITNEP regional offices. In particular, UNEP 
was looking for information partners who could 
he counted on to publicize information supplied 
by UNEP in a given region. 

216 Another participant wanted to know whether it was 
a good strategy to cultivate personal relationships 
with journalists. It was explained that friendly relations 
with journalists could he advantageous, providing 
ready access to publicity as well as the possibility 
of shaping how a story is reported or even whether 
it is reported. It was pointed out, however, that one 
must he careful to he even-handed with journalists 
when it came to providing information. 

217 In response to a question about how much of a 
project's budget should he devoted to publicity, Mr, 
Brevik opined that communication was a crucial 
aspect of any project and ought to command as much 
as 1/3 of its budget. He noted, however, that it was 
typically an afterthought for many policy makers, 
and often received only budgetary crumbs. 

K. MANAGEMENT AND REG1JLkTION OF CHEMICALS 

AND WASTE 

1. Scientific and technical issues in the 
management of hazardous chemicals and 
wastes 

(a) Presentation 

218 Mr J. Willis, Director, Chemicals Office, Division 
of Technology, Industry and Economics, UNEP 
(DTIE), spoke on scientific and technical issues in 
the management of hazardous chemicals and wastes, 
He noted that the Global Chemicals Agenda was 
derived from Chapter 19 of Agenda 21, which dealt 
with global chemical safety. Its programme areas 
were as follows: 

218.1 Three hundred risk assessments had been 
conducted by the end of 1997;  the intention 
was to achieve 500 by the end of 2000 

218.2 Harmonization of classification and labelling 
of chemicals; 

218.3 Information exchange on loxic chemicals and 
chemical risks; 

218.4 Establishment of risk reduction programmes; 
218.5 Strengthening of national capacities and ca- 

pabilities for chemical management; and 
218.6 Prevention of illegal international traffic in 

toxic and dangerous products. 

219 Mr. Willis also mentioned the following organiza-
tions working in the area of hazardous chemicals 
and wastes: 

219.1 The intergovernmental Pro d:,: mme for 
Chemical Safety, which was a mint pro-
gramme of UNEP. the Internati: c.al Labour 
Organization (1LO) and WHO, which had 
existed since 1980; 

219.2 The Intergovernmental Forum cz' Chemical 
Safety, which had been estahl hed after 
UNCED; and 

219.3 The Inter-Organization Programc:e for the 
Safe Management of Chemicals. which had 
been established after UNCEI) This pro-
gramme, whose members inchi ed LINEP, 
FAQ, ILO, the United Nations tn'titute for 
Training and Research, tJNIDO id the Or-
ganization for Economic Coope-.ition and 
Development (OECD), was a c:' rdinating 
mechanism and had been highly uccessfuI 
in analyzing partnerships 

220 Mn Willis indicated that the new focw- of IJNEP 
was action focused on Governments ai:.! non-gov-
ernmental organizations and developnis-:it of new 
chemical instruments.. This had led to 'he adop-
tion of the Rotterdam Convention on thc Prior In-
formed Consent Procedure for Certain azardous 
Chemicals and Pesticides in Internationai Trade (PlC 
Convention), in 1998. Negotiations on auother con-
vention on persistent organic pollutants POPs) are 
on-going. Its objective is to reduce or eliminate 
releases of POPs into the environment, tie pointed 
out that the following lessons had been learned 
from the POPs Convention negotiations 
220 1 It helps to follow on the heels i another 

negotiation; 
2202 Awareness raising workshops are crucial: 
220.3 It was necessary to adopt a meatirecI pace, 

first the outline, then the draft tLx!: 
220.4 It was a good thing to have shared expecta-

tions: and 
220.5 Day sessions were heter than night sessions. 

221 In summary, Mr. Willis noted, the ioca was on 
supporting the development and implciiientation 
of chemical treaties and on capacity-bu:!ding for 
sound management of chemicals, 

(b) Discussion 

222 One participant wondered why radioactivity was 
not addressed in the proposed Protocol. In response, 
Mr. Willis pointed out that the negotiations had 
covered only organic pollutants; radioactive and 
nuclear materials had not been covered Another 
participant observed that penalties for rian-com-
pliance were not provided for and w.indered 
whether it would be possible for countries to sign 
the convention without knowing about The penal-
ties. Mr. Willis noted that the current slants reflected 
the wishes of the concerned Governments. 
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223 With regard to a query on whether a joint secre-
tariat of FAO and the PLC Convention would not 
pose problems, Mr. Willis said that it would not, as 
each specialized in a different area; UNEP had ex-
perience in chemicals while FAG had experience 
in pesticides. He noted further that if Governments 
wanted to change, there would have to he a 75 per 
cent vote. 

2. Regulation of hazardous wastes and 
chemicals 

(a) Preseutatic?n 

224 Mr. Masa Nagai, Legal Officer, Division of Environ-
mental Policy Development and Law, outlined pos-
sible legal approaches to regulating hazardous wastes 
and chemicals. lIe began by emphasizing the im-
porlanze of recognizing the problems such sub-
stances posed, as those would determine the ap-
propriate policies. In summary, he listed the prob-
lems u.s physical injury from exposure and release 
into tne environment by various means, both in-
tentonal and accidental. He also briefly describerl 
the manner in which releases {:)ccurred and the 
means by which the substances, once released, 
inove..i through the environment. 

225 He clis:ussed what he called the starting point for 
a sch' me of regulation and control, i.e., the need 
to idc ntify problems, consider possible responses 
and establish an appropriate policy, policy tools, 
means of implementation and institutional arrange-
mene He then listed various elements of a waste 
and c liemical regulation regime, including possi-
ble rc trictions on manufacture and use of cheini-
cals; 'egulation of chemical and waste discharge 
and e:Ilissions, including municipal waste; enforce-
ment niecharsisms, such as fines; compensation of 
injured persons and cleanup of contaminated sites 
He emphasized the central importance of record 
keeping and documentation conirol with respect 
to inspection reports, permits, licenses and other 
like documents. He also observed that, as mitiga-
tion of hazardous waste was both difficult and ex-
pensive, a program aimed at prevention should he 
a vital part of any regulatory and management re-
gime. lie suggested such a program should include 
efforts to build the knowledge base, to assess health 
and environmental risks, to carefully plan sites for 
hazardous installations and to prepare for accidents 
in advance, 

(h) Dfscussion 

226 In the ensuing discussion, Mr. Kaniaru commended 
the p:'esentation to the participants as a very use-
ful clt'ckfist of issues to be considered in estab-
lishin a chemical and hazardous waste manage- 

meni regime, noting that in many countries infor-
mation was diffuse and unreliable, i-Ic also echoed 
the great importance of record keeping and docu-
mentation control to the success of such a scheme, 
and in particular stressed that the government em-
ployees working in this area should be ethically 
beyond suspicion, as it was an area with great po-
tential for corru ption 

227 In response to a question about cleaning up haz-
ardous waste, Mri Nagai noted that it could be done, 
but was very difficult. It was essential to have com-
prehensive legislation and regulations, including 
perhaps a provision for a revolving fund to permit 
immediate clean-up without waiting for funds when 
hazards happen. Further, allocating final liability 
for hazardous waste pollution required knowledge 
of who was responsible, which highlighted the 
importance of effective record keeping and moni-
toring requirements. 

228 Another participant asked abc'ut protc'ction for em-
ployee whistle-blowers. Mr Nagai noted that whistle-
blower protection legislation existed in some coun-
tries, but observed that perhaps the best protec-
tion for a whistle-blower was a public that was 
well informed on environmental issues, as such a 
public could be expected to rally to a whistle-blow-
ers defense if he or she were threatened with re-
taliation by a polluting employer. 

229 In response to a participant observation about the 
very long time sometimes required to assign liabil-
ity and effect compensation for toxic spills, Mr. Nagai 
noted that such delays were in part due to the dif-
ficulty of clearly linking a spill to a particular per-
sons's medical condition. He observed that it was 
thei-efore very important to have rules clearly es-
tablishing who could be considered a victim for 
compensation purposes. 

230 One participant asked what countries could do about 
chemicals that are imported and later banned or 
restricted. Mr. Nagai noted that if the chemicals 
were legally imported, there was no legal recourse. 
FA(i), however, did have a program to help coun-
tries dispose of obsolete pesticides. 

231 in response to another question, it was explained 
that the Basel Convention contained no provisions 
for clean-up of polluted sites. Clean-up was gov-
erned only by national law. 

232 Another participant described measures being taken 
in his country to enact chemical regulations, and 
noted that there was considerable confusion among 
the legislators involved ahoet what chemicals to 
classify as toxic and about what guidelines to em-
ploy in making classification decisions. Mr. Nagai 
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noted that there were many different schemes of 
chemical classification, and that the United Nations 
had assigned the ILO to harmonize them. He said 
countries could utilize the ILO scheme, but sug-
gested it would likely be advisable to employ as 
well the scheme used by the countries or regions 
from which chemicals would be imported. 

3. Cleaner production as an economical 
means of achieving industrial 
environmental compliance 

(a) Presentation 

233 Mr. Leo Heileman, Programme Officer, JYIIE, dis-
cussed Cleaner Production (CP), an approach to 
environmental compliance being promoted by the 
tINEP Division of Technology, Industry and Eco-
nomics. After outlining the main [YltE programme 
areas, he went on to discuss CP, which he defined 
as the Continuous application of an integrated pie-
ventive environmental strategy" to industrial proc-
esses, products and services, with the goal of in-
creasing efficiency and reducing risks to humans 
and the environment. 

234 He outlined the reasons that CP was desirable, as 
well as the prerequisites and impediments to cf-
foctive CP implementation He argued that CP was 
desirable because: it was less costly and suli,r to 
prevent harm than to remedy it; it usually paid br 
itself in a short period of time; it minimized the 
need to handle waste and comply with rigid cmi-
ronmental regulations; and it promoted greater en-
vironmental awareness. I-Ic identified the prereq-
uisites 10 effective CP implementation as a willing-
ness and commitment to improvement, open-
mindedness, team work and the utilization of a 
stnmcrurecl process and methodology, and suggested 
that the principal impediments were negative pie-
'ailing attitudes, lack of inforrnat ion as to the diffi-

culty and benefits of CP, and institutional economic 
and technical hairiers, 

25 I-fe gave many examples of CP techniques, includ-
ing improved production management; training; 
process change, such as equipment modification 
to reduce waste and cut costs; recycling: the use of 
by-products; substitution of inputs with more en-
vironmentally benign and/or more efficient inputs; 
product modification (less wasteful packaging, for 
example); good housekeeping (such as timely re-
pair of leaks, proper use of insulation and preven-
tion of escape of powdery materials); and changes 
in technology. 

236 He then went on to discuss some of the CP pro-
gramme's activities. Those included the International 
Cleaner Production Information Clearinghouse, a 

database that companies could access t obtain CP 
ideas; the tnternational Declaration on ( caner Pro-
duction, an effort to have Governrnent- non-gov-
ernmental organizations, industry and other 
stakeholders commit to CP principles; a orogram in 
5 developing countries to explore ways f stimulat-
ing private sector funding for CP; and, orincipally, 
tINEP Working Groups and UNEP/IJNJIi) National 
Cleaner Production Centres (NCPCs), Wc'r/ rig Groups 
were technical advice and general infornition units, 
each working in a particular industry or ; -i the areas 
of education, policies and strategies or nformation 
sharing. The NCPCs were national ccc rca estab-
lished in various countries to perform : a-plant CP 
assessments, provide CP training disseminate in-
formation and give policy advice. 

(h) Discussion 

237 One participant noted an example of CP ri his coun-
try, in which a cement plant was capturing and re-
using cement dust that had previously been allowed 
to escape, spoiling nearby cr01)  lands. M: Heileman 
commended the effort as a public se: CC, noting 
that there was a strong disincentive to capturing 
cement dust because it was an expereive under-
taking with a long pay-back period. 

238 One ryirticipant questioned why CoiTIo.inieS acted 
alone in pursuing CP strategies, and asked whether 
joint action would not be more effective, Mr. 
Heileman agreed that joint action might be benefi-
cial but suggested that, as the incentive ler CE came 
from a companys own profit, that cou:pany was 
likely to pursue solitary action. However, concerted 
action did exist where companies were clustered 
in industrial zones utilizing common :iiities. He 
also noted instances where the waste products of 
one industry were being utilized as eluments of 
production by other industries. 

239 A participant also pointed out that soim' CP meas-
ures could have negative social impacir. giving as 
an example a case mentioned by Mr. .[hileman in 
which manual valves were replaced w: 'i'm a com-
puter system to increase efficiency. Sm a a move, 
the participant suggested, could result in job re-
du crion s. 

240 In response to a participant question, Mr Heileman 
opined that charges for waste disposal should be 
tied to the volume of waste produced rather than 
the volume of product produced, as to adopt the 
opposite approach would provide less incentive 
to reduce waste. 

2"i 1 Another participant wanted to know it NCPCs had 
been established in any countries with economies 
in transition, Mr. Ileileman said that there were 
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none, but pointed out that there were several do-
nor countries active in those countries that were 
very interested in CP. 

2.42 A queslmn was posed as to how SIPS could cm-
ploy CP Mr. Heileman noted that SI DS presented a 
UP challenge because of their small size, which 
reduced the opportunities for economies of scale. 
He noted however, that UP was possible on a small 
scale, and pointed out that there were many web 
pages devoted to the subject, as well as severni 
donor countries interested in funding projects ad-
dressing the problem. 

243 The question was posed whether C1 1  could be funded 
through the Clean Development Mechanism (CDM) 
asa measure to reduce greenhouse gases. Mr. 
Heileman predicted that, since UP measures had 
tended to spread through econonnes as coinpa-
nies realized the financial benefits, they would have 
a widespread positive impact on a range of issues, 
including ozone depletion and water quality. He 
suggested that it should thus he possible to get UP 
funding through, for example, CDM, for ozone re-
lateci UP projects, as well as through GEF, by c.le-
signing CP pro jects with a locus on one of the I 
GEF subject areas. 

211 On participant asked about linking CP techniques 
to ElAs. Mr. Heileman suggested that CP principles 
shot Id be incorporated at all levels of industrial 
pint fling, and asserted that they certainly should 
be deluded in EIAs He noted, however, that ef -
fect ye utilization of UP principles would require 
the People  responsible for implementing FIAs to 
be ( P trained, In the same vein he noted that it 
was desirable for production personnel also to be 
CP trained. 

4. Review of the Basel Convention 

(a) Preyi,nta(ion 

215 Ms. Iwona Rummel-Ilulska reviewed the history of 
the first ten years of the Basel Convention on the 
Control of Iranshoundars' Movements of Hazard-
ous Wastes and '[heir Disposal, developed under 
the auspices of UNEP and adopted in 1989. Ms. 
Rurnmel-Bulska, former Fxecutive Secretary of the 
Cot' vention Secretariat, described the general prob-
1cm of commercial traffic in hazardous wastes, and 
out. i ned the events spurring elaboration and ackp-
tior of the Convention. She set out the Conven-
tior' main principles and described some of the 
pus and ongoing points of contention among both 
par v and non-party countries. 

246 Previously, only the dumping of hazardous materi-
als .n the sea had been addressed by international 

convention. Then, in the early I PSOs, UNEP added 
traffic in hazardous wastes to its programme of work, 
and public interest in the matter was sparked by 
frequent press reports of "ghust ships" carrying toxic 
cargos being forced to move from port to port. 
Heightened public interest had spurred Govern-
ments to finally act on proposals put forth by Swit-
zerland and Hungary, the final result of which had 
been the Basel Convention. 

217 The Convention's principal provisions defined haz-
ardous waste; prohibited the transboundaiy move-
rnent of hazardous waste without the prior informed 
consent of the destination country Government and 
the Governments of all transit countries; permitted 
countries To ban the import of hazardous waste; 
and required illegally shipped hazardous waste to 
be returned to its country of origin. 

218 The principal point of contention among countries 
had been and was still the question of whether 
imports of hazardous wastes should be banned al-
together. Ninny developing coc ntries, including in 
particular African countries, refused to join the Con-
vention because it contained no such provision. 
The issue had been complicated by a decision of 
the second Conference of the Parties proposing to 
amend the Convention to ban imports of hazard-
ous waste from OECD countries to non-OECD coun-
tries. Some countries, including some developing 
countries, objected to the ban as it applied to the 
importation of wastes for recycling purposes, as 
the waste recycling  industry could make an impor-
tare contribution to a countrvs economy. The pro-
posed amendment continued to be controversial, 
and had received only 14 of the 62 required 
ratilications. Given this controversy and the con-
siderable interest in recycling, it had become nec-
essary to promote best recycling practices in ne-
'e1oping countries to ensure that recycling did not 

become the means by which the Convention's ef-
fectiveness was vitiated. 

(b) Discusston 

219 A question was asked regarding the status of a pro-
posed Protocol to the Convention, to regulate li-
ability for damages caused in connection with vio-
lations of the Convention. Ms. Rummel-Buiska noted 
that it was a very politically sensitive subject. Coun-
tries had split along developed/developing lines, 
with little enthusiasm among the former for the 
idea. 

250 one participant asked about the impact of the Con-
vention on inland waterways, such as the Suez canal, 
It was agreed that the Convention and UNCLOS 
needed to be harmonized with respect to the issue 
of "innocent passage" to ensure that canals and 
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other transit waterways were not left u areguhited 
with respect to hazardous waste. 

251 Several participants expressed concern about the 
possibility of hazardous-waste-to-energy conversion 
plants being built in their countries by multi-na-
tional companies, l)ecause the contracts under which 
those plants were built typically contained a clause 
allowing the operator to import hazardous waste if 
the host country did not produce enough on its 
own to make operation of the plant economic. Ms, 
Ru rrimel-Bulska notecl that there was no obvious 
solution to this problem, and cautioned countries 
to scrutinize such contracts very carefullv 

252 One participant noted that developing countries 
had stockpiles of certain compounds, such as DtYl, 
that were left over from the colon al era She asked 
what such countries were to do if a complete ban 
was imposed on transs}iipinent Ms. Rulomel-Blilsida 
pointed out that ifie Convention Secretariat and FA( 
both had information on disposal alternatives. 

253 Several participants complained of the ha zarch >us 
waste generated by international military forces, 
as for example in Kosovo. Ms Ruinmel-Bulska ac-
knowledged that such forces were not clearly cov-
ered by the Convention, and said that efforts to 
address the problem were ongoing. 

L. ENVIRONMENTAL AND MANAGEMENT ASPECTS 

OF DISASTERS AND WAR 

1. Legal aspects of natural disaster 
management 

254 Mr. Manjit Iqbal gave a presentation on legal mona-
tires that could be implemented at the national level 
to tacilitate effective natural disaster management. 
He began by outlining the various kinds of natural 
disaster, such as hurricanes, floods, earthquakes, 
etc., and nc'aed that they had caused approximately 
3 million deaths in the last thirty vents and ap-
pearecl to lx increasing in freqtiencv and severity. 
giving exinnples such as die recent cyclone in Orissa, 
Indite I Ic then briefly outhned United Nations el-
torts relating to disasters, which included the es-
tabl isliment of tin emergency response system run 
by the Disaster Response Branch of the t tnite I Na-
tions Office for the (loordintition of 1 tu inanitarian 
Affairs. ;is well as the establishment by UN1iP of an 
Environmcntal Emergencies Unit to mobil ise antI 
coordinate interna t;onal assistance and expertise. 

255 lIe then went on to discuss laws that could he 
utilize(l to prevent and manage disasters, includ-
ing Disaster Manngenient Acts (DMAs), zoning laws 
and building codes. Zoning laws could be used to 
prevent or relocate development in disaster prone 

areas, and building codes to ensure th buildings 
we ri constructed to survive expected sasters. 

256 	lie listed, and briefly discussed, the in iu kite ole- 
ments of a DMA. Among oti-er provisii 'i , lie noted 
that a DMA should provide for the do marion of 
enlergencies, specif mg the extent to :•;hich (and 
for ltow long) extraordinary powers :ere to be 
delegated to t lie authorities to cope wit the disas- 
ter; establish institutions (or designate :xisting in- 
stitutions) to handle disaster inanagernen i Lncl specify 
their powers and responsibilities: set o a stand- 
irig (lisaster management fund to fm' ate rapid 
response; prvicIe for the' promulgation 1 relevant 
regulations: and, of central importance, equire the 
elaboration and implementation of a i1 ion;il dis- 
aster management plan. which should cc c:ain meas- 
ures aime(l at prevention, prepareclnes :nitigation. 
rc'sponse ;•uid recovt'ry 

2. Policy and legal issues in restoring 
property rights in a war-torn soc:iety: the 
case of Kosovo 

(a) Prc'ni'rz/atioo 

257 j\is. Svlvi;i LaCroux, Programme Offic 	I labitat. 
discussed the experience of I labitat in rteinpting 
to restore property rights in the wake it civil war 
in Kosovcr She described a programme the main 
thrust of which was to restore people the posi-
tions they h;id enjoyed before the coni:: .t resulted 
in large scale population dislocations ;i id confis-
cat 0(15 of property She described ct: ti,st.ral sys-
teens, i.e.. record-k&'epirig systems for recaLling rights 
of ownership in land, as the principal t •ol in ih;it 
effort. tiiid Went on to desemibe problemt. with ex-
isting systems ;ind United Nations etbcs to ad-
(ress them. 

I h) I)iscuxsinii 

255 	In realionse to a question about fundimit: or relief 
efforts in Kosovo. Ms. t.acroux rcporte: that over 
$ I billion bad recently been pledged by ie World 
Bank, the European trtion and other dot i's. From 
this amount, the I labitat programme wot LI receive 
$•eS million for ti 	t year initial phase. 

- 259 One participant wanted to know hov 'a .:fesprCadl 
cadastral systems were in ftc world. Ms LaCroux 
observed that while widespread, they 'z crc often 
slow, expensive and incomplete, somiletl mes cov -
ering only 20 per cent or 30 Per cent of roperties 
Technology existed for very sophisticate' I systems, 
but in be effective, those had to be utii;zed in a 
holistic environment in whiei other plane: tig tools, 
such as land use regimes, rotting, et(:., .ilso em-
ployed mnti p-based Iechriolo.)\. 
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260 one participailt told of her experience in visiting 
war-torn areals of the former Yugoslav Republic of 
Macedonia. observing that the people there had 
exhibited irernendous niutual distrust and anger 
Another macic similar observations about the situ-
ation in East Timor, and wondered how the peo-
ple there could move forward. Ms. LaCroux agreed 
thai such anger and distrust were the central chal-
lerige of efforts such as that in which I labitat was 
engaged in Kosovo To overcome it, she said, the 
i ncrnational community had to gain the trust of 
the people by interacting with them, educating them 
as to their rights and, ultimately, by restoring the 
rule of law. 

3. Environmental security and the protection 
of the environment during armed conflict 

261 Mr. Andree Kirchner. Intern, Dl'Dl., gave a presen-
tation on environmental security and the protec-
tion of the environment in times of armed conflict. 
Addressing first the concept of environmental se-
curitv, he outlined how concepts of national secu-
rity were in the process of expanding: where once 
the notion had referred only to the protection of a 
States territorial integrity and form of government, 
there was now a growing consensus that it should 
also :.mhr:ice other huina n, physical, social, ceo-
nontic and environmental interests. Focusing on 
envir::nmental interests, including water av:ulabil-
itv% dcforestation depletion of fish stocks, popula-
tionowtb and others, he noted that a number of 
such issues had already been at least the partial 
cousi of armed conflict between States. On the 
pract cal level, therefore. States hacl clearly been 
treati g such matters as vital security issues. One 
exan pIe of such a conflict was the 1977 war be-
twee I Somalia and Ethiopia, which he suggested 
had iLi roots in deforestation in Ethiopia and dis-
putes over access to transbounclary rivers, 

262 RegaiJing protection of the environment during 
times of armed conflict, lie noted the existence of 
numerous international conventions the provisions 
of wuich should fairly be read to prohibit many 
acts of war harmful to the environment. However, 
the f:rst convention to explicitly address harm ro 
the environment had been the 1976 United Na-
(ions Convention on the Prohibition of Military or 
any I )ther Hostile Use of Environmental Modifica-
tion 'techniques. which prohibited the use of en-
viror i nental inodihcation tech nidlues  having wide-
spre2 ii. long-fasting or severe effects against any 
other Mate party. Tie also briefly discussed the 1977 
Addi ional Protocol Relating to the Protection of 
\'ictii ::s of International Arryiect Conflicts, which pro-
hibit: :1 the use of methods or means . intended 
or ... expected to cause widespread, long-term and 
seve; e damage to the natural environment 

263 I Ic briefly outlined efforts hy (lie international com-
munity to address environmental protection during 
armed conflict, noting ihat the International Com-
mittee of the Red Cross, the International Law Com-
mission, the North Atla ntic Treaty Organization and 
the t Jnited Nations had all taken steps to develop 
international law protective of the environment during 
such times. Those steps had ircludeci proposals that 
unjustified acts of environmeilta 1 da wage should in 
some circumstances constituta war crimes. In con-
clusion, he discussed options for inproving prd)tec-
tion of the environment dUri ig war, including the 
enactment of a new convention, the consolidation 
of existing rules or, as he pu' it, the adoption of a 
middle way, which would consist of concerted ef-
forts to train and educate coelitries on the existing 
rules governing armed conflict and the extent to 
which they prohibited environmental damage. He 
suggested that, as the other approaches could be 
expected to be slow and cumbersome, the middle 
way should he pursued. 

4. Migratory pests 

(a) Presentat6'.in 

264 Mr. W. Meinzingen, k)rmer coordinator for the mi-
gratorv pest activities of FAQ in Africa, spoke about 
scientific aspects of migrant oests, focusing on lo-
eusts, army worms and ciuelca birds in Africa. He 
illustrated his talk wuh maps showing. e.g., the 
distribution of he pests, as well as photographs 
showing the pests engaged in various activities such 
as swarming a id clustering on plants. 

265 For cite ii of the three pests, he described its physi-
cmlogv as it related to its destructive behaviour, its 
population size, its migratory range, its dLstribu-
tion in Africa, the damage it could inflict on crops 
and the control measures man had utilized to con-
trol the damage it caused. With respect to locusts, 
for example, he reported that a medium-sized swarm 
of desert locusts would he ao011t300 square kilo-
metres in size, with each square kilometre con-
taining approximately 40 million individuals. Such 
a swarm could denude an area the size of Nairobi 
in at single day. Desert locusts had their breeding 
area in the deserts of Eritrea, and had been known 
to rim nge as far as the Ngorcngoro crater and Mt. 
Kilimanjaro in Tanzania. Control efforts, which were 
coordinated by FAQ, had trad.tionallv relied on pes-
ticides, but more environmentally benign alterna-
tive measures were being developed. Those included 
insect growth regulators natural pesticides derived 
from plants, patliogens such as bacteria and fungi, 
jtivenile hormone analogues intended to prevent 
swarming behaviour, and satellite-based remote 
sensing and mapping to pred:ct outbreak locations. 
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(b) I)fcciissfoo 

266 One participant wished to understand the role of 
predators in containing populations of pests. Mr. 
Meiniingen explained that while each of the pests 
did have predators, they were not numerous enough 
to have a significant impact on pest populations. 

267 Another participant noted that her country had an 
insect pest that shared many of the characteristics 
of those described in the presentation. She noted 
that her country was developing a pesticide using 
ingredients obtained from the nba tree. dr. 
Meinzingcn noted that the nirn was employed by 
sonic indigenous peoples for a wide variety of uses, 
including as an insect repellent and a malaria pro-
phylactic. lie said it had promise as a botanical 
pesticide, but, he explained, there was some difl)-
culty commercializing it because its complex chem-
istry did not allow it to be readily classified. 

268 In response to a question about the best approach 
to pest control, he observed that efforts should be 
aimed at finding the most environmentally friendly 
techniques. Regarding quekia birds, for example, 
a targeted approac 11 was taken, and no effort was 
made to eradicate them altogether. Whenever pos-
sible, pesticides were avoided, but it was also rec-
ognized that in view of the tremendous toll mi-
grant pests had on people, sometimes pesticides 
had to he utilized. 

M. PUBLIC PARTICIPATION AND ACCESS TO 

ENVIRONMENTAL INFORMATION 

1. Developing public participation principles: 
non-governmental organizations' 
perspectives on the Aarhus Convention 

269 Ms. Barbara Gemmill of Environment Liaison Ceri-
tre International made a presentation on the cle-
velopmeni of public participation principles. She 
began by noting that the right to a healthy and 
clean environment might include: 

269.1 The right of all individuals to he informed 
of plans and projects which might degrade 
their environment; 

269.2 The right to participate in the procedure lead-
ing to a decision; and 

269.3 The right to redress for damage suffered or 
for the lack of respect of legal guarantees. 

270 She listed several benefits of public participation 
They included: 

(a) 	The Government needs the public's support 
for effective implementation of its measures 

(b) 	With regard to industry, whoever wishes to  

eiigagc in an activity has to take he initiative 
to give sufficient anCl relevant c rmat ion ;  
As regards the civil society, ; 	people to 
whom the measures are clirc'cte often have 
great knowledge and broad ex . rience con-
cerning local and regional co:Ti• tions; 
Applying democratic ideas to t 	improve- 
ment of environmental conditin:: reinforces 
the basic principles iind practice- of self-gov-
ci riance; and 

(c) 	Acceptance of We public as ;. alued part- 
nei in the process of protectii tile envi-
roninent can inspire cooperati n between 
the citizens, their Government and indus-
tries, which is crucial to the s .. acess of a 
regulatory system. 

271 Concerning the reasons for involving ihe public, 
Ms. Geminill observed thaL members r: the public 
played a vital role in some respects ar. at certain 
times as consumers of gocxls and sen .. es, as indi-
viduals who were concerned about ft: quality of 
nature and as individuals who caused r Ilation and 
environmental damage as employees producers, 
tourists, etc. She noted that interaci a between 
the Government and the citizens cou I . be fruitful 
and that there was strong social supp rt for joint 
responsibility in tackling and solving eavironmcn-
t;il problems. 

272 For the public to be able to particip;ite in environ-
mental management, it slinrild have the right to 
information, to lodge comments, to 0: itiate legal 
proceedings and to particiatite. With regard to in-
formation, (he Government should disci )se the fol-
lowing for any project; (i) why the m cc urc is be-
ing taken ; (ii) the background to the decision; (iii) 
the financial and social implications ;  ( ; v) the par-
ties involved; and (y) the procedure K r verifying 
observance of the rules. 

273 On the role of non-governmental organictions. Ms. 
Gemmill noted that their rise and :6: i elopment 
showed that the cilizens were greatly concerned 
about environmental problems. 11owe',r, conflicts 
among the various non-governmental cranizaIions 
were sometimes given as an excuse lot abandon-
ing every fomi of public participation. On the other 
haridi, if non-governmental organization were well 
organLzed and co-operated with one another, the 
result could mean combining forces, ericrgy, knowl-
edge, and even financial rasources and possibili-
ties. If this ideal situation could be realized, the 
Government would be unable to ignore the non-
governmental organizations and the role they played 
in the social and political f:eld of influence. 

271 In order to involve the citizens effec:icvelv, there 
was a need to educate theni. Countries with active 
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public participation provided a lot of information. 
The citizens were inforined about the condition of 
the environment, the consequences of pollution, 
and how they could contribute to the imrovement 
of the environment by changing their lifestyles. In 
general, the citizens were Shown the way through 
the complicated maze of authorities and depart-
merits that could be of help. 

2. Infoterra 

275 Mr. Gerard Cunningham, Programme Officer, DEIA, 
spoke about Infotc'rra, the tJNEP environmental 
infommation services sub-programme, the goal of 
wh:ch was to enhance access to and delivery of 
enveonmental information within and among coun-
tries lie began by noting the importance of access 
to rjivironmental information and then went on to 
des:ribe infoterra's operation and structure. 

276 Accss to information was important because it led 
to rreatcr public awareness and involvement in 
environmental decision-making, which in turn led 
to greater improvements in environmental condi-
Nor .. In recognition of this, 1]NEP. through the 
Infoierra programme, sought to encourage Gov-
ernnents to increase public access to all sources 
of -nvirorimental in formation, 10 pm1c the ex-
change of environmental information among coun-
Iriec to promote the right to know' concept and 
to increase access to UNEP inlormnation resources, 

277 Inh terra was a network of 178 member countries, 
eac I of which was represented in the network by 
a n m:ional focal point (NFP) set up to answer cc-
quests for environmental information. It had evolved 
out :.rf Recommendation 101 macIc at the 1972 Stock-
hol - im Conference, which had recognized a need 
for lie exchange of environinem'ital information and 
expdrience. That rcconunendation had led to the 
establishment iii 1974 of the International Referral 
Sysft'm, under which NFP5 maintained Inventories 
of imcormation sources to which they referred those 
see:'dng information. That referral system became 
opc- rational in 1977, but was replaced by InCoterra, 
an ir.formation delivery system, in 1980. 

278 Information could be requested from infoterra in 
several ways. A request could be passed through 
an NFl>, whtchwoulcf then pass it on to the tnfoterra 
Sec:otariat's Query Response Unit or to a regional 
ser ice centre, either of which would attempt to 
locate the best person or institution to provide the 
ans'.eer to the request. Alternatively, requests could 
he submitted directly 10 lnf'oterra electronically, via 
mb terra's listscrver or the world wide web. 

279 Froir its inception, Infoterra had had one focal point 
per iriember country responsible for handling all 

aspects of information requests. 1-lowcvcr. in the 
wake of the 1998 Aarhus Canvention on Access to 
Information. Public Participat ion in 1)ecision-mak-
rig and Access to Justice in Environmental Matters, 

the Infoterra advisory comlmttee decirlecl in 1998 
that reforms were needed to enhance public par-
ticipation and otherwise make the Infoterra system 
more effective. As a result, efforts were underway 
to restructure the system so that local points wolLId 
act as liaisons between UN2P and a consortium of 
information sources, and usar groups in each coun-
try coordinated by a consortium manager. 

3. Envtronmental activism: The role of 
environmental law non-governmental 
organizations 

(a) Presentation 

280 Ms. Akpezi Ogbuigwe, Senior Lecturer, Faculty of 
Law, Rivers State University, and Director, ANPEZ 
Environmental La•' Centre. Nigeria, presented a 
paper entitled 'Environmental Activism: The rots' 
of environmental law non-governmental organiza-
tions". She stated that thc environmental challenge 
involved the following: 

280.1 Making the law relevant in the emerging eco-
logical age by providing an cfl'ici'nt machin-
emy for the management of gIol.al resources 
and care of the environment. 

280 2 Breaking the shackles that hound legal sys-
tcrns, i.e., precedents, rules of procedure, 
common law, locus standi, jurisdiction and 
others; 

280.3 Upholding justice and equity in balancing 
the rights Of all in environmental cases; and 

2804 legal activism by the judiciary and the whole 
of the legal fraternity - lawyers, judges, law 
non-governmental organizations, the legis-
lative and executive branches of Government, 
citizen groups and other stakeholders. 

281 With regard to the non-governmental organizations 
movement, Ms. Ogbuigwe said that it had grown 
beyond expectations in every field of human en-
deavour, and that it had gone beyond concept to 
practicality. She noted that non-governmental or-
ganizations were closer to the people and were 
thus in a better position IC offer relief to victims 
and to take steps towards restoration. Non-gay-
ernmnental organizations ha4 the role of de-rnvsti-
fying the law and bringing it closer to the people. 

282 Ms. Ogbuigwe noted that the environment could 
not be effectively protected or managed without 
the involvement of the public. The mobilization of 
the public to participate in management of the en-
vironment was therefore a major step toward re- 
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solving global crwironniental issues. For effective 
public participalil ui. it was imperative that the paNic 
have access to mlotmation, awareness and envi-
ronmental education and the right to assert its rights 
Access to justice implied access to courts and ad-
rninistrative structures or trihu nals to seek rdrss 
when the environment was damaged. 

(li) Di.scuc.cion 

283 In responSe to a query regarding the sources of 
funding of her non-governmental organization, 
Anpez Environmental t.aw Centre, she said that the 
organization did not receive any malor  funds from 
any institution, local or international. The orgiini-
zations members were lawyers without any inter-
national connections, who contributed money from 
their own legal practices. Over the years, the or-
ganization had gained credibility .111(l it was now 
being awarded consuliancic's by I JNDP. She noted 
that t J NEP did not cc)ntril u te funds to her organ i - 
zation, hut sometimes paid for its members travel 
to environment-related meetings. 

284 One particif)ant, observing that inc St of the partici-
pants were from developing countries, asked how 
one could cope with environmental issues in coun-
tries which were still in the early stages of democ-
ratization. Ms. Oghuigwe emphasized that non-got'-
ernmental organizations must always have a link 
whIm the (iovernmrient, the avenues of connncmnica-
hon with the Government must be kept open at all 
times. She adrntted that this was not always easy, 
especially in countries under military dictatorships. 
hut it was advisable to always make an effort. 

285 Another participant, noting that in her country stu-
dents were more interested in studying commer-
cial law because of the prospermi of earning more 
money. asked whether there were many students 
interested in environmental law in Ms. Oghu igwes 
university. Ms. Ogbuigwe noted that to interest stu-
dents in environmental law, the subject had 10 be 
presented in an interesting manner, adding that 
students should be made to understand that envi-
ronmental law was the discipline of the future 

286 In response to a query on whether non-govern-
mental organizations could work together at the 
regional ancl international level in the face of fi-
nancial and political barriers, Ms. Ogbuigwe re-
marked that non-governmental organizations, coun-
tries and regions could work together to address 
common problems. She noted that this was already 
happening between Nigeria and Cameroon. 

N. Tittnii, INTELL[tCTIJAL PROPFRTY, U ONOMICS 

AND THE ENVIRONMENT 

1. Environment and trade 

(a) Pre.cc,itoliou 

287 Mr. Hussein Abaza, Chief, Economics and Trade 
Lnit, Geneva Fxecutive Centre. diseusmu' :1 environ-
ment and trade through a video tele nference. 
Answering a query on who at UNEP w: responsi-
ble for drafting MEAs, he informed the; i.lrticit.ants 
that the Committee on 'l'rade and Envi[s anient had 
been formed in 1997. However, the Cc•u:nittee had 
not come up with any conclusions, mall .y because 
debates were very politically charged tie ac.lded 
that harriers to MEAs had been part of t:.e debates. 

288 Mr. Abaza observed that contrary to tIme r.'coinmen-
dation made at the 1992 envirc)nmncnta.. )nference 
that developed countries should provide financial 
resources for environnent trusts, the resources prom-
isecl to developing countries by deveim ned coun-
tries were not forthcoming. l)evelopiny countries, 
he added, were seeking to have their cariacities en-
hanccd, not only with regard] to time em: vironnmcnt 
hut also at other levels, for example CC L. ffl()JI 'liCa lly,  
so that they could compete ec'Ofl(}mliicmil Iv. 

(b) I)i,cciissioo 

289 One participant wandered whether it w.is possible 
to have a special conmmittee to exalnind economic 
issues. Mm'. Nuhez pointed out that thrv' was lack 
of co-ordination at the national level betvv een trade 
and environment ministries, in his opir on, it was 
necessary to establish a coherent trmi,:c regime. 
Responding to a query on what the :.e icial view 
was on environmental star.dards, Mr. \ tiOez said 
that the issue of standards was on I he agenda of 
the forthcoming conference in Seattle. I Ic submit-
ted that there should be standards with environ-
mental objectives and that it was in tfe interest of 
developing countries to develop their own lie lelt 
that to this effect, developed countries s could pro-
vide financial and technical assistance i ' develop-
ing countries. For developing codIntri( to satisfy 
the rectui  rements of the international ru. rket. they 
must use proper tech nologv in their fir .'duction, 

2. Multilateral environmental agreements 
and their relation to the General 
Agreement on Trade and Tariffs/World 
Trade Organization 

(a) Presentation 

290 Ms. I. Rurnmel-Ilulska made a presentat i:>n on this 
topic. She noted that the issue of trade was crucial 
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in environmental matters. multilitural trade agree- 
nts limited trade to contracting parties. CITES 

was a typical trade treaty, and environtiiental trea-
ties were becoming increasingly important. 

291 Ms, Ruiumcl-Bulska pointed 0t1 that the system of 
settlmaig disputes employed by WTC) was a good 
one, although some parties to the treaty were not 
part to the amer'mdinent. Parties in dispute could 
opt to go to the W'l'O for settlement. Here, there 
was i system of panels for mediation and no sys-
tem cf blocking agreements, all decisions were 
acIoirted The system also provided for sanctions 
on non-coniplying countries and the enforcement 
systcm was effective. On the contrary, environmental 
treaties had no system of sanctions. The WT() sys-
tem was based on negotiation 

292 Sum: countries felt that the precautionary princi-
ple, adopted in Rio in 1992, left too much to mdi-
vidua I inicaTpretation, and the tendency was now 
to clnnge IC) a precautionary approach 

(I)) /)l.cCH(S)Ofl 

293 One participant expressed the view that the WIT) 
systc-rn of dispute settlement was too stringent. Ms. 
Rum:iiel-Bulska agreed wit.h this view and said there 
was .i commission headed by Canada and supported 
by a ricitnber of countries, the aim of which was to 
make the system more flexible She also noted that 
sorn' countries were resisting settlement of envi-
ronnianial disputes by WTO and suggested that 
anot:ier agreement could probably be negotiated 
under W'10 

3 intellectual property rights 

(a) Pres 

294 Ms. :atricia Kamneri-Mbote, ACTS, discussed intel-
lectcal property rights. Her presentation covered 
the nature of intellectual property rights, intermia-
tional systems of protection, biodiversity and in-
digenous rights, intellectual property rights were 
cori crncd with the expression of an idea, a right 
to the intellect. They were intended to enable the 
holders of ideas to express themselves Ireely. to 
disclose ideas. The idea behind the granting of these 
rights was to ensure that people who came up with 
ideas or inventions were well remunerated, 

295 Criv( ri that the flow of ideas transcended national 
borders, it was necessary to have international ar-
rangements. People who originated ideas were keen 
to ha protected against infringement at the inter-
nat -Cal level. That was why patents were issued. 
The': were a useful tool for maintaining the inno-
vati\ c process; and giving that right ensured that 

society benefited from an idea. Rights encouraged 
innovators to disclose ideas, and led to techno-
logical change and clevelopiiient of the individual 
and the nation. They also ercouragecl technologi-
cal research which in turn led to increased food 
production and use of less land to produce more 
food. Ilowever. it was argued in some (Iuarters that 
international property rights curtailed trade in 
bk)diversity management activities, thereby threat-
ening traditional farming systems They could be 
used to st ilk inventions because foreign interests 
were being protected to the detriment Of national 
ones. 

296 'Thii,re were several conventions that touched on 
international pioprty rights One of those was (213L), 
which made reference to inc role Of traditional 
knowledge. The International Convention for the 
Protection of New Plant Varieties (_JPOV) allowed 
for patenting of plant varieties which must be due 
to the concern for food security. WFO also cov-
ered intellectual propei'ly rights prot'cton, which 
enabled a country to negotiate with other coun-
tries, A country Coulci  also Rave its own plant life 
protection regi iie to supplement what was con-
tained in international agreements. 

(h) I)Lccussion 

297 One participant cisk('Cl which environmental princi-
pie governed the use of a geographical name for a 
new product. Ms Ranaeri-Mbote observed that in 
deciding what name to give to a proclnmct, environ-
mental considerations could be included. The choice 
of name also depended on nr.I ional regulations She 
noted that more and more environmental considera-
tions were creeping into the granting of intellectual 
properly rights. With regard in the manner in which 
biocliversity was being handled to ensure sustain-
able development, she observed that there seemed 
to be contradictions in CBD, and that it did not specify 
when environmental considerations were to be given 
priority. 

298 Another IDartjcipint expressed the concern that in-
tellectual property had always been used for re-
stricting transfer of technology. In response to this 
concern, Ms. Kameri-Mhote observed that coun-
tries were becoming increasingly imiterciependent 
and that innovatlomi always came with new tech-
nology. It was only fair then, she noted, for the 
rights of innovators to be ptotected. 

299 Commenting on the presentation, one participant 
pointed out that there were individuals who made 
economic gain front traditional knowledge, thereby 
degrading the emivironment, for example herbalists 
rising herbs for medicinal purposes This practice 
was hurting some indigemiorms comtiiunities for whom 

43 



some herbs had spiritual significance as spirits were 
attached to specific herbs. lie added that in his 
country, there were many organizations working 
for environmental conservation and that they were 
making efforts to incorporate traditional knowledge 
into environmental management. 

300 Another participant pointed out that in her coun-
try there were many traditional groups involved in 
the protection of the environment through tradi-
tional practices. Those groups shared environmental 
knowledge. To support those groups efforts, the 
Government was in the process of preparing draft 
legislation aimed at corning up with a solution to 
environmental degradation 

301 One participant observed that Caribbean countries 
had lost a lot of biodiversity resources through me-
searchers who commercialized the biodiversity re-
sources they had "discovered". Another partIcipant 
noted that countries were sometimes given very lit-
tle time to prepare a national position before envi-
ronment-rela ted negotiations, as documents arrived 
late. Reacting to this concern, the Chair observer] 
that with the current advances in communications, 
time and space were no longer a problem; the prob-
lem was most probably caused by delays in the chan-
nelling of information between the countries gov-
ernment departments. The same participant also 
wondered whether UNEP could give assistance to 
small island countries to eriable themri to come up 
with regional positions during negotiations. The Chair 
informed the participants that IINEP had organized 
regional meetings to bring together such countries 
to discuss issues. However, he added, tJNEI' was 
not involved in the formulation of a posit ion; the 
countries had to decide the position and prepare 
the documentation on their own, 

4. Intellectual property rights, plant genetic 
resources and trade 

302 Ms. Rossana Silva Pcpetro of FAQ made a 
presentation on intellectual property rights, 
plant genetic resources and trade. Ms. Pcpcuo 
started by giving a definition of copyright 
and industrial property. She c]escribed intel-
lectual property rights as including 

302.1 Acknowledgement as the holder of rights in 
recognition of ownership over the creation 
or invention; 

302.2 Exclusive rights of exploitation or authorization 
for exploitation or creation or invention; 

302.3 Right to sue whoever violates the above rights 
and exercise all legal remedies available 
against such persons. 

303 She described the relation between intL -ctual prop-
erly rights (113s)  and trade as followi 

303. t ll'Rs support creativity by bein the means 
th rough which imagi ation, a. ity and in-
veritiveness are rewarded; 

303.2 IPRs promote Lite use of cream ns, inven-
tions, expression of ideas and dk nctive signs 
to create wealth through their :ipplication 
ii trade, industry and cultural :1 velopment ;  

3(13.3 t[Rs favour exports and facilit. te technol-
ogv development and transfer iace they en-
courage investment; 

303.4 IPRs reduce trade distortions an.; barriers to 
international trade, avoiding in p Tcular trade 
in counterfeit goods and pira te.l copyright 
goods; 

303.5 IPRs give the framework for fa.e and fair 
competition; 

303.0 IPRs protect consumers, cnahH LLg them to 
make informed choices; and 

303.7 IPRs permit ideas to enter into rhe market 
and ideas without property righar lack ceo-
nonuc value, 

(a) I)iscussion 

304 (.)ne participant sought to know the r:lationship 
between the Convention on Trade-Related Aspects 
of Intellectual Property Rights (TRIPS) .i nd earlier 
agreements. In response, Ms. Pepetto irelicated that 
TRIPS recognized earlier agreements; those agree-
ments remained valid and here was contradic-
(ion. Another participant observed that .leveloping 
countries were short of time for the :aaplementa-
tion of 'l'RIPS. He wondered whether any coun -
tries had adopted so i genesis regimes I( 'r its imple-
rnentation. Ms. Pepetto pointed out lila review of 
the implementation of TRIPS Article 27;im) (b) was 
scheduled to take place in 2000. Most ,ieveloping 
m -ountries had thought that there wou 1 ,[ be a revi-
sion involving elaboration of the prov.s in, but the 
nature of the review was still lacing dis .......sed. There 
were countries that had sui generis rLmes; they 
included /.ambia, where informal intmc:atiOn had 
been driined, India, where there wer: drafts on 
breeders rights, Costa Rica and Bangls ,Iesli. 

305 Another participant asked whether in a emse where 
an industrialist took an indigenous plr. it in a de-
'eloping country and transformed it t: rough ge-

netic manipulation, the developing coun y retained 
the ownership of the original plant. ft. response, 
the Chair noted that once a property rigOr was given 
to a developer, the original owner ceased to have 
a right to it. He added that such inforcn.l property 
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was not legally protec ed In his View, there should 
he hi Ia neing of interests between the owner and 
the people who had the technology. 

300 b i query regarc.ling the obligations of innovatorS 
when they destroyed the environment, Ms. Pepetto 
iioted I hat IRIPS contained an explicit exemption 
that allowed COLt mries not to grant property rights 
when the environment was destroyed. 

Intellectual property rights: Africa's 
position 

107 Following Ms. Pepettos presentation, Mr. Manab 
(Iiakrinorty, DEPI, gave a short stinplementary pros-
entath ci on Africa's perspeel.ive on intellectual prop-
erry rights Mr. Chakraborty pointed out that an 
essential component of a Inc trade regime was 
the adequate protection of property rights. How-
ever, the privatization of indigenous knowledge by 
ottering property rights, patents, or geographical 
appellation would inhibit the tree flow of ideas 
invetilions and disseminalioiu. Agricultural 
biodivcrsity was achieved by farmers and herders 
as Fiev selected seeds and local livestock breeds 
best suited to their particular tastes, social and ceo-
nonm newts and local environmental niches, from 
a corn :ioru but freely exchangeable genetic pool. 
Their lore, to introdLice private rights would ran 
count ct to age-old t:raditions and social exchange 
sste: is. 

Natural resources valuation, economic 
incentives and benefit sharing 

(ti) Preacrta1on 

308 Ms. 1 'onne lligueio, DFiC, marIe a presentation on 
natur il resource valuation, economic incentives and 
bene )t sharing. Her presentation was preceded by 
a vjdca show on environmental economics. It was 
given within the context of CBD, and therefore cen-
tred a round economics for the conservation and 
susta iiablci use of biodiversitv. She reminded the 
participants that the objectives of CBt) were the 
corisr.'rvltion Of hiocliver.suty and the sustainable use 
of the components of bucadiversity. She indicated 
that hiodiversity loss was one of the major resource 
problems facing the world and that the available 
policy options were restricted by inappropriate 
economic tools that failed to capture the value of 
spec:c.s and their diversity. 

309 'l'herc' were four types of c'conoinic value: direct 
value, for example of medicinal herbs; indirect value; 
option value which related to the amount that in-
divic uals would be willing to pay to conserve a 
trop: al forest fr future use; and existence value 
whL It related to valuation of the environmental 

asset unrelated either to current or optional rise. 
Ms. 1- liguero pointed out that activities art biodiversity 
valuation were as follows: 

309.1 (IN liP case studies on lie tist.' of valuation 
tech n i cj ties; 

309.2 Economic values and the developing world 
and global values of biodiversitv; 

3093 \b]ues of biological and genetic rescni ices 
in country studies; 

309.4 Training workshops; and 
309.5 Work of the CSERGE and individuals. 

310 ()ECD. Ms. 1 liguero noted, divided incentive meas- 
u es into the following lour ma in categories: 

31(1. 1 Positive incentives; 
310.2 I)isincentives; 
310.3 Indirect incentives; and 
310.4 Perverse incentives. 

311 Ms. I liguero noted that there were three types of 
incentive measures: economic; social, for example, 
awareness creation: auth institutional, for example 
constitutional provisions for biodiversity conserva-
tion. She further noted that a programme of work 
on incentive measures was now in place at the 
Secretariat and, asa result, ease studies on the tise 
of incentive measures were being sLibmitted by 
parties and organizations to promote the use and 
application of inceuutive meastires. 

312 There were four types of benefits: direct/indirect; 
short term/long terilu: monetary/iuon-rluoneiaiy; and 
iuudividrmal/public. With regard to monetary l.en-  
efitiNIs. Higtioro observed that diev were not as 
huge as many people assumed, 

(lj) flfccrois ion 

313 In response to a query regarding how developed 
countries could ra(e adva niage of biodiversiry from 
developing countries for biotechnology and give 
more betuefits to developing countries, Ms. Higuero 
empli:msized that transfer of technology was a very 
important aspect of CHD and that parties had made 
a commitment, althouglu this had not always been 
met. On the issue of how developing couritnes could 
protect their biodiversity from being over-exploited, 
Ms. I higuero pointed out that countries had the lib-
c'rty to develop sui geuueris regimes for the protec-
tioiu of biodiveisity. They cotild establish intellec-
tua I property rigluts. I lowever, before this could he 
clone, national legislation had to be in place and 
the benehts had to be shared at the commtlnity 
level. Anotluer participant wondered what meas-
ures cortld be taken to ensure that a country that 
took a biodiversity resource from another country 
wotilci put the resource to the agreed rise. Ms. 
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1{iguero indicated that the obligation to put the 
resource to the agreed use must be iriciucled in the 
Contractual arrangements between a deveiping 
('011111 ry and I he concerned Conipa fly 

314 One participant wondered whether valuation was 
based on gross domestic product (UDIb. Ms. I higtiero 
observed that GOP was not always considered, and 
suggested that countries should at least include in 
the valuation I lie Cost of collection of the resource. 
It was advisable to consider the replacement value 
in the calculation of the value of a lost resource 
Speaking about the standardization of valuation, 
one participant wondered whether this would en-
tail giving economists more scientific training or 
scientists more economic training. In response. Ms. 
I liguero expressed the opinion that the important 
tlii rig was to accept and to adopt cer lain economic 
H ict! I )dO log ies. 

0. SMALL ISLAND DEVELOPING STATES 

(a) I'resen ((It 100 

315 Mr. David Smith, DPDL, gave a presentation on 
small island developing States. Taking the floor, he 
noted that 5105 were confronted with two Inalor 
problems, concentrated vu Inerabil ity and lack of 
options. With regard to concentrated vulner;ibilitv. 
he said that 5105 were very small and a number of 
them faced many problems, for example the rise 
of the sea level as a result of which some risked 
disappearing from the face of the earth. flu' ex-
pressed the opinion that it was up to developed 
countries to intervene, as they were capable of us- 
i rig much more developed technology. Interna tiorial 
negotiations, rather than national policy, held the 
key to ilie salvation of SIDS. SIDS faced the prob-
leni of lack of physical options due to their limited 
Space. 

316 The biggest environmemal problem lacing SIDS was 
climate change, which was causing a rise of the 
sea level. Freshwater was also a source of con-
cern; as waler is drawn out of ground, the water 
table falls and the water becomes very salty. mak-
ing it unsuitable for human consumption. 

317 Fisheries in SIDS were under-utilized. With regard 
to offshore fisheries, there was first the problem of 
inadequate scientific knowledge in this domain. 
Second, there was a lack of resources. Third, for 
some States, there was an absence of management 
plans and capacity. Fourth, there was the problem 
of insufficient capacity and resources to maximize 
sustainable yields and income, Inshore fisheries were 
threatened by the depletion of stocks and the pol-
lution of the coral reef. 

318 Pollution, both land-based and sea -'ased, was a 
major environmental prbbiem for SI ". Land-based 
pollution was main lv caused by: 

318.1 Lontairiination of groundwat r, freshwater 
and the marine environmeri 1; 

318.2 increasing quantities of solid '.eastc'; 
318.3 Lack of controls on chemicals mported into 

Sll)S; and 
3184 Lm:k of capacity to manage c ;''micals. 

,119  1) u the other ha rid sea-b;i.s'dl poll utica i 	. 15 caused 1.i: 

(ii) 	Introduction of new species; 
(b) 	Ship waste; 
c) 	Iransportation of nuclear mci L.' 'iafs; and 

(4) 	Damage :ind pohlu:ion from dirclging. 

320 With regard to biodivcrsity,  ,Mr.S mi 1 noted that 
there was degradation of tcrritoria 1 bi ' liversity due 
to the destruction of its habitat. In acl,:.ltion marine 
species were declining due to the c . iitamination 
of the coral reef. He also noted that 'a bile tourism 
contributed significant benefits to SJfls.  unsustain-
-able tourism constituted a threat ic' some areas. 
With regard to energy, he noted thz.t •.lepenclencc 
on fossil fuels was causing climate ch;"ige t.ecause 
of the carbon emissions associated V, 9; this source 
of fuel. 

I hI i)i.ccussion 

321 Reacting to Mn. Smith's presentalion, 'ne partici-
pant informed the participants that i the Carib-
bean, there was a project on comba i ig' ship-gen-
crater1 waste t.eing run by a group Of i'1stern Car-
ibbean islands, which was using the same set of 
experts instead of each country going i alone. The 
proiect was aimed at protecting the :':agi!e coral 
reef, She noted that this Kind of coi - . cried effort 
was both effective and cost-cutting rn I would be 
recommended for all SIPS. She asked 'c I NEP could 
intervene in any way. In response, Mr Smith ad-
vised small Countries to write to the f 'a.'cutive Di-
rector of UNEP, because h was keen 1' see UNEP 
working better. Another participant peii ed out that 
there was n&'ecl for coordination of ct ivities to 
combat pollution by t.Jnited Nations agel ..ies. Agree-
ing with this sentiment., Mr. Smith exressed the 
view that 1JNDP should coordinate thr ictivities of 
the United Nations agencies in the ccii. itries. 

P. Ftrruiui DIRECTIONS OF ENVIROIcMItNTAI. LAW 

AND POLICY 

322 The participants held five regional br:i nstormiflg 
sessions on the future directions of en';ronmentaI 
law and policy. The five groups were. is follows: 
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322. iT he four developed countries: Austria 
Canada, the Netherlands and New Zealand; 

322.2 Africa; 
322.3 Asia and the Pacific; 
322.4 Latin America and the Caribbean; and 
322.5 Countries with econoirues in transition. 

323 Introducing the assignment, Mr. Kaniaru reniarkeci 
that the participants had had vast exposure since 
the beginning of the course. He pointed out that 
the ftit tire focus on environmental law entailed re-
view of Montevideo Ii, which had 18 areas. Some 
of ilie areas had been implemented while others 
were under implementation and still others had not 
been attended to at all or were just starting, due to 
lack of funds or human resources. He noted that 
env:ronmental law was developed with and by Coy-
erninents and that the next lJNEP programme Pp-
ration process woi.ild start in January 2000 and end 
in Fcbruarc 2001 He asked the participants, who 
were experts in their Governments, to consider he 
following issues during the brainstorming: 

323.1 What should be the focus in the next 10 
years or so? 

323.2 What topics should be addressed and what 
priority should bess signed? 

323 What concepts and global aspects should 
be studied further? 

323. 'i What should be issues of regional concern? 
323.) Implementation of the Stockholm and Rio 

principles. 
323. What aspects of capacity-building should be 

considered? 
323:' What message should he further considered 

by experts? 

324 After We brainstorming sessions, representatives of 
the five groups gave reports on their suggestions. 
The tollowing emerged as priority issues to be con-
sidered in the development of environmental law 
and policy for the next decade: 

Capacity-building: It was noted that some 
countries, particularly small ones had difti-
culty preparing for and attending meetings. 
It was suggested that there should he better 
coordination to ensure that all countries at-
tended meetings and participated effectively. 
Small countries needed strengthening of ne-
gotiation skills to enable them to arrive at 
regional positions. 
Awareness creation: It was necessary to sup-
port national awareness creation projects to 
ensure greater participation of the public in 
environmental management, by making the 
public aware of international environmen-
tal conventions. 

Proniotion of a regional approach to envi-
ronmental law issues: It was felt that a re-
gional approach to environmental law issies 
should be adopted I'or example, ways should 
be found of conducting regional environ-
mental impact assessments. The Lusaka 
Agreement was cited as a good example of 
co-ordinating regional efforts. 
tntc'gration of traditional knowledge: It was 
agreed that traditional knowledge should be 
integrated into the mainstream environmental 
p01 ic i Cs. 

(e ) 	'l'ransfer of technology: Transfer of safe arid 
environment friendly technology from the 
North to the South was considered essen-
tial. 
Fu nching: With regard to the funding of en- 
vironmental interventions, it was agreed that 
there was need for additional funds to de-
eloping countries, 

Pollution moon itoring a nil clean-up: Monitor- 
ing and clean-up of previously contaminated 
areas, especially due to armed conflict, for 
example in the Balkai Sea region, was con-
sidereci important. 
Transport Transport-related environmental 
issues such as noise and air pollution were 
deemed in need of a tent ion. 
Poverty and lack of resources: It was felt 
vital to address poverty and the impact of 
external debt and globalization. 

Q. COUNTRY REPORTS 

325 In addition to mIte presentatioi - s b LNEP and Habitat 
staft and other resource persons, some of the par-
ticipants reported on specific environmental phie-
nomena in their house countries 

1. Ozone depletion in New Zealand 

326 Ms J. Macmillan reported on the response in New 
Zealand to the depletion of Lie atmospheric ozone 
layer. She began by noting that for various rea-
sons, including its relative lack of air pollution and 
its location in the southern hemisphere, New Zea-
land received substantially more ultraviolet radia-
tion than other parts of the world. New Zealand 
was thus among the countries most at risk from 
further OZOriC layer depIction, and the issue was 
therefore of particular importance to it. 

327 On the domestic front, New Zealand had responded 
to the ozone depleiion problem by enacting the 
Ozone Layer Protection Act of 1996. The Act regu-
lated the production, importation and consump-
lion of ozone depleting substances. Since New Zea-
lancl did not manufacture any such substance, the 
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emphasis Was on imporlittion and use, which were 
scheduled for complete phaseout in 2015 liar I ICECs 
and 2005 for Mel lvi Bromide. 

328 idowever, even at its peak of consumption, New 
Lealancl had accouiitc'd br no more than 0.2 per 
cent ofglobal consumption of oZ000 depieung sub-
stances, Eliminating domestic consu mption, there-
fore. could not alone forestall furtilOr depletion of 
the ozone layer. For that reason. New Zealand was 
a v:gOrc)us proponent and participant in global ef-
forts. It had signed the Vienna Convention for the 
Protection of the Ozone Layer in I 986, and had 
ratified it in 1987. It had been the second country 
to ratify the Convention's London Amendment and 
the first developed countm -v to ratify its (bpenfia-
gcn Amendment. it also contributed to the Mon-
real Protocol Multilateral Fund (MPMF), a fund es-

tablished to assist developing countries to switch 
frorn ozone depleting substances to saler alterna-
tives. 

329 in conclusion, Ms. Macmillan noted that while much 
progress had been made toward eliminating ozone 
depleting substances, there was still much to do. 
This included stopping illegal trade in ozone ne-
pleting substances; ensuring ratification and inipie-
men anon of the amendments to the Montreal Pro-
tocol, assisting and encouraging developing Coun-
tries to comply with the Montreal protocol: a nO 
increasing donations to the MPMF. 

2. Nam Pong River: a case of water pollution 
in Thailand 

330 Ms. R. J.Mupooindecha described a case of water 
pollution in lilailand, illustrating the conflict be-
twe'cn environmental and development concerns. 
Slie noted that the (overnment of Thailand had 
embarked on mi policy of i nclustrializmition in the 
1950s   that had led to the concentration of factories 
in and around Bangkok, causing envire}nrnental clog-
raclation in that :lrea. In response, a new policy of 
dispersing factories in rural areas had been enacted 

33 In 1993. tIme Nam Pong River basin, downstream 
from one of those rural bactories, had been severely 
polluted, resulting in a major flsh-kill and cliscol-
ounce1 tap water. Similar subsequent events had oc-
curred irequenilv Initially there had been disputes 
mm ito the cause of those events, but the factory had 
admitted violating water quali' standards and it 
had been concluded that the factory had been a 
significant contributor to the fish-kills and other 
problems Nevertheless, attempts to resolve the proi-
1cm -- and measures against the factory had been 
long delayed due to the economic irliportance of 
the factory to the area around it, where some 2000 
people had relied on it for their livelihood Even- 

	

tually, tile factory had been .subectec 	criminal 
enlorcement measures, 1)01 the entire -sperierice 
demonstrated that tile (,ovemnnlent neci d to seek 
ii better balance between industrial cc , elopment 
and environmental concerns. 

3. Waste management in Austria 

332 Me R Sturm reported on waste management in his 
country He began by listing some general charac- 
teristics of Austria and then discussed I volume 
and characteristics of Austria's waste. oling that 
Austria produced 33 tons of waste pci ::erson per 
year and that hazardous waste had grezmn steadily 
in volume clue to population gro.vth. economic 

- - growth and unfortunate lifestyle pattc-'r' s, such as 
a large number of single person house:: gds 

333 In response to the problem, the (lover:; mnent had 
enacted the \XTaste  Management Act I 'iMA), the 
principal goals of which were to redimi both the 
%OILIIIIC- and toxicity of waste. The WM \ required 
the Ministry of Environment periodica;iv to draw 
tip waste management plans utilizi im a three 
pronged approach of preventing, rero cring and 
properly disposing of waste. 

331 1 Pc descrilierl evmisl e reduction riteasu InS that had 
been enacted in the three focus areas all Lcting both 
industry arid households. Thus, for ex;iriiple. biisi-
ness concerns with more than 100 eiupl vees were 
required to institute waste nianagenieci: plans, and 
on I lie household level, individuals wemi' enabled 
to retiLrn packaging to the point of p1.: :chase free 
of charge. Non-hazardous waste was nxtensively 
sorted by consumers prior to collection ii order tn 
facilitate proper disposal and recyclin ii As a result 
of such measures, the percentage Of n' - jste being 
delivered to landfills was ciecrcasing L Increasing 
amounts of disposed waste were subje':-cd to treat-
ment of various kinds, including phy:c.)-cherUi-
cal, biological and thermal lie noted ic. partieutar 
time use 01 incineration, observing l: .1 because 
Austria hmid the most stri ngeiit eiflisSi n require-
ments in Europe. Its incinerators wer.; relativc'lv 
environmentally benign and that, in ade tion, sonic 
were used to produce both househe I electricity 
and Peat. Currently, only 32 per cent a: household 
waste was subjected to such tremmtmnen measures. 
but the goal was for all such waste to P treated by 
20(1. 

	

335 lIe observed that, notwithstanding II 	progress 
marie, more had to be clone to reduce t e amounts 
of waste which, he noted, continued :' increase 
Dramatic change, he suggested, ml cit requite 
equally dramatic nieasures suci as a green' tax 
system and extensive changes in lifes:',ies empha-
sizing consumption. tInfottunately, he concluded, 
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such measures were highly controversial and very 
uncertain of success. 

4. Constitutional regulation of treaty making 

336 Mr. Luis G. Franceschi of Venezuela spoke about 
the constitutional basis of treaty making and its 
effect on international environmental law. He be-
gan by noting the importance of domestication of 
international treaties, observing that treaties were 
not given practical effect until they were made part 
of national law. lie then outlined the difference 
between states with a monist constitutional treaty-
making scheme and those having a dualist scheme. 
In the former, treaties became part of domestic law 
once duly ratified, without the need for the enact-
ment of implementing legislation, while in the lat-
ter such legislation was necessary for treaties to 
take effect. 

337 He suggested that modern law should be geared 
toward facilitating domestication of treaties, 'Jo that 
end, he proposed a new version of the monist ap-
proach in which no treaty would nccd enabling 
legisl;.ition and some treaties would not require any 
participation at all by the legislature. Under this 
approach, only "critical" treaties, i.e., peace trea-
ties, treaties which by their terms required the modi-
ficatic ri or passage of legislation and some others, 
would require legislative input, which would be 
liiiitel to approval or not of the treaty as a whole 
(i.e., ftc legislature would not have the power to 
approve with amendments). After ratification by 
the eecutive, such treaties would become part of 
domeiic law. Non-critical treaties would become 
effectoe immediately upon ratification by the cx-
ecutiv, and would require no legislative input at 
all. He observed that such a mechanism would fa-
cilitate domestication of international treaties, and 
he sucsted that States should include a provi-
sion embodying it in their constitutions. 

5. Forest fires in Mexico 

(a) Presenuilion 

338 Mr. Gerardo Guiza presented a report dealing with 
forest tires in Mexico. He noted that the forest fire 
in 1998 was related to the El Niño weather phe-
nomenon. Mexico accounted for 10 per cent of the 
world':; biodiversity resources, but forest fires con-
stituted a major threat as they were the main cause 
of defc restation and provoked carbon dioxide emis-
sions. [he main causes of forest fires were: 

338.1 Intentional fires to transform forest land into 
agricultural and grazing land and into ur-
Han settlements; 

338.2 Negligent use of fires in farming, e.g., slash-
and-burn land clearing; 

3383 Carelessness of excursionists and forest visi-
tors who often do not put camp fires out; 
and 

338.4 Natural causes dunn8 prolonged droughts 
that provoke spontaneous fires. 

339 The country had experienced a significant decrease 
in budgetary resources and combating forest fires 
was therefore becoming increasingly strenuous. The 
resources used for combating fires were helicop-
ters, airplanes and the fire fighting force. Local com-
munities and non-governmerral organizations had 
played a significant role in the country's efforts to 
solve the problem. 

(b) Discu.c.cion 

340 One participant asked what penalties were imposed 
for fires caused by human activities. Mr. Guiza in-
dicated that at the onset of the fire, people had 
been cautioned against activities that could begin 
fires but some had not heeded the warning. Once 
the fires had started, huge penalties had been im-
posed on people responsible for intentional fires, 
As a precautionary measure, camp fires had also 
been banned. He, however, observed that peopk' 
ordinarily used fire for land clearance and that in 
the absence of an alternative method of clearance, 
it would be difficult to stop We practice. On the 
question of whether the substances used to com-
bat the fires were harmful to the environment, he 
indicated that water had caused some damage to 
the vegetation. Another participant asked whether 
the species had been counted alter the fire. Mr. 
Guiza pointed out that only 2 per cent of the forest 
had been completely destroyec and that the number 
of species destroyed was not available. 

6. Desertlfication in Nigeria 

341 Ms. Tlafsat Dupe Belogore presented a report on 
desertification in Nigeria. She noted that 
desertil ication, a long with the associated persist-
ent droughts, constituted the most serious envi-
ronmental problem facing northern Nigeria Nigeria 
was losing about 350,000 sq. meters of its land mass 
to desert conditions and the desert was advancing 
southwards at an estimated rate of 0.6 kilornetres a 
year. The drought situation had worsened over the 
last 30 years and the desertification process had 
accelerated, thereby threatening the livelihood of 
millions of people living in the affected areas. 
Desertification had resulted in poverty and mass 
migration and the capacity of the drylands to sup-
port a growing population was being undermined. 
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342 She observed that the Government had in the past 
ma de consklera h le c forts to combat desertifica Lion 
but such efforts had been in the form of isolated 
uncoordinated secloral projects. That had led to 
the expenditure of considerable financial resources 
on unsustainable and unfocused schemes, which 
had ultimately produced insignificant results. Sev-
eral desertification control programmes were cur-
rently being implemenied by various agencies in 
the country. They ranged from afforestation to in-
tegrated rural development and poverty alleviation 
programmes by the federal Government with sup-
port from the World Bank, the European Union, 
the African Development Bank and 1JNDP 

343 Ms. Belgore informed the participants that Nigeria 
had ratified CCD in 1997. The Convention, she said, 
provided an opportunity to address the problem 
faced by people living in drylands. CCD had evolved 
a multi-sectoral and inter-disciplinary approach to 
combating desertification. She noted that the text 
of CCD called for Governments to dernortstrate the 
importance they attached to tackling dryland deg-
radation, by allocating sufficient resources and by 
instituting appropriate policy and institutional 
changes. Examples of these included ensuring se-
curity of tenure over land, and the devolution of 
power to local communities. 

7. Arsenic contamination In Bangladesh 

344 Mr. Shameem Ahsan presented a report on arsenic 
contamination in Bangladesh. He said that arsenic 
contamination in Bangladesh had been first detected 
in 1993. It was found in the country's groundwater. 
About 24 million people were exposed to arsenic 
contamination and 50 million were at risk of expo-
sure. More than two thirds of the country relied on 
water that was arsenic-contaminated and five thou-
sand people had already manifested symptoms of 
severe poisoning. Superficially, the symptoms af-

fected the skin. The magnitude of the problem had 
prompted the Government to declare arsenic con-
tamination a national disaster in 1994-1995. 

345 Unfortunately, no one was certain about the cause 
of the contamination, but scientists were consider-
ing four possible causes. It was likely that exces-
sive withdrawal of groundwater had led to the ex-
posure of the topsoil to oxygen. Arsenic thus ex-
posed to oxygen could be entering into the ground 
and contaminating the groundwater. Natural geo-
logical changes could be responsible for the ar-
senic contamination. Industrial effluent and use of 
pesticides were also likely culprits. 

346 The contamination had very serious social conse-
quences. The victims were isolated from the soci- 

ety. Women were appallingly ostracizei and dis-
criininatecl against and were in some case divorced, 
Ignorant villagers could mistakenly take i he symp-
toms of arsenic poisoning for those of k Tirosy and 
avoid the affected persons. 

317 Nmnerous international organizations weft- involved 
in the fight against arsenic contamination the most 
notable among them being the World Bjnk, WHO  
and the United Nations Children's Fund. Moreo-
ver. the Government of the Netherlands was fund-
ing projects to provide safe drinking vner or to 
treat contaminated water and Japan wa conduct-
ing research on decontamination. HowEver, those 
combined efforts were still not sufficient .n the face 
of the magniwde of the prablem. 

348 UNEP could help in the assessment of he extent 
of the arsenic problem. It could provide a regional 
map of arsenic in the ground. The knowledge thus 
provided could be used by the Government in Sit-
ing new water wells in areas found to be free from 
arsenic. Another area in which IJNEP culd be of 
assistance Was in raising ph1ic awareness. 

8. Lake Ohrid protection project in The 
former Yugoslav Republic of Macedonia 

349 The participant from The former Yugcislav Repub-
lic of Macedonia, Ms. Ivanova jadranka, presented 
a report on the Lake Ohrid Protection Project. Ms. 
Jaciranka informed the participants that Lake Ohrid 
was located between her country and Albania. It 
was also one of the oldest lakes in the world. It 
was full of unique flora and fauna and was one of 
the biggest biodiversity reservoirs in tht world. Ms. 
Jadranka noted that the Like Ohnid Prote:tion Project 
was the first major bilateral project bEtween her 
country and Albania. 

350 Ms Jadranka informed the participants diat the eco-
logical stability of the lake was threatened because 
of poor environmental management both in her 
country and in Albania. The causes of environmental 
degradation were as follows: agricultural activity; 
pollution caused by industrial effluent: the pres-
ence of large numbers of visitors dLiririg the tourist 
season; and population pressure that led to hap-
hazard urbanization. 

351 She noted that in 1994. the World Bank entered into 
an agreement with her country and Albania to fund 
an environmental protection project. The World Bank, 
in conjunction with the Swiss Bank, had appointed a 
consultancy company to conduct a feasibility study. 
The project had been approved for financing in May 
1997 by the GEE Council and in Apgust 1098 the Gov-
ernment of the former Yugoslav Republic of Macedo- 
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nia had signed the agreement with the World Ilank, 
Ms. Jadranka added that the project would be iinple-
mented in phases for a three year period. 

352 Other organizations involved in the project were 
the Regional Eco Centre in Budapest, which was 
responsible for the participation of the public in 
collaboration with several non-governmental orgard-
zations. The Government of Germany had bought 
technical equipment for the water treatment plani. 
It was envisaged that the project would eventually 
he financed with domestic resources. 

9. Solid waste management in Kiribati 

353 Mr. Kaatu Temakei made a presentation on solid 
waste management in Kiribati. Giving background 
information on his country, Mr. Thmakai said that 
Kirihati was entirely made up of coral islands. Eight-
een of the 33  small islands were atolls while most 
of the rest were low coral islands. Many of the 
atolls and islands were arid or semi-arid. He also 
noted that Kiribati was experiencing a high popu-
lation 5rowth rate of 2.5 per cent per annum. Re-

cent rapid and unplanned urbanization had resulted 
in an uncontrolled internal migration into the ad-
ministrative centre of South Tarawa where popula-
tion density had become very high. This migration 
had led to overcrowding and related envirorimen-
tal problems which included lack of proper solid 
waste management 

354 The pohlem of solid waste had been compounded 
by the - act that the t-Kirihati (the people of Kirihati) 
traditi ::nally did not believe that solid waste could 
create problems. In other words, the 1-Kiribati and 
foreig rers perceived waste differently. However, 
the eriergence of environmental and health-related 
problems associated with poor solid waste man-
agem.nt had significantly raised public awareness 
in general. Consequently, there had been a gradual 
change in the people's perception of waste. 

355 A reccnt analytical study had identified three ma-
jor sources of solid waste: residential, private and 
government commercial waste. There was no ef-
tective waste management system in the urban ar-
eas of South Tarawa. The limited land due to ur-
banization and offshore erosion limited the number 
of possible or suitable sites for landfills. The land 
tenuic system made it difficult for the Government 
to use private land for dumping. This state of af-
fairs had led to a multiplication of pests and dis-
ease carrying vectors, and concern was often cx-
presosd regarding the uncontrolled disposal of 
hazardous and toxic wastes. 

356 The nstitutions responsible for the disposal of solid 
waste were two municipal councils and the envi- 

ronment unit. Mr. Teniakei noted that solid man-
agement issues in Kirihati were scarcity of land, 
lack of environmental legislation, lack of financial, 
technical and human resources and lack of public 
awareness. 

357 With regard to what the Government and other 
organizations had done to address the problem of 
solid waste, Mr. Temakei indicated that in 1995 the 
Ministry of Environment and Social Development 
had recommended appropriate plan.s. These ranged 
from waste reduction at source, to institutional de-
velopment/strengthening for the eradication of 
waste. In 1996, the Sanitation and Public Health 
Project had been developed with funding from the 
Ministry of home Alfairs and Rural Development. 

358 At the level of non-governmnenal organizations, the 
Foundation of the Peoples of the South Pacific (FSP) 
had been instrumental in persuading people to 
convert solid waste into compost manure. Although 
other non-governmental organ:zations spearheaded 
clean-up activities, they appeared to be playing the 
role of implemenratican while FSP played both an 
advisory and an iinplementatbn role. Other nota-
ble non- govern mental organizations involved in solid 
waste management were the Solid Waste Educa-
tion and Awareness Programme and the Kirihati 
\XTaste Minimization and Management Programme. 

10. Forest fires in Indonesia 

(a) Presentation 

359 Mr. Asianto Sinambela presented a report on forest 
fires in Indonesia, with particular emphasis on the 
1997/1998 fires, He observed that despite the fact 
that it was known that environmental resources were 
very important for sustainable development, policy 
implementation in Indonesia was weak and poorly 
co-orclinated. Increased population and the conse-
quent strain on land were maor factors contribut-
ing to forest fires, Competition for forest products 
had increased and there was large-scale land clear-
ance by big agriculture-based companies. Fires had 
a negative impact on the forest ecosystem. 

(lj) Discussion 

360 Answering a query by one of the participants, Mr. 
Sinambela pointed out that during the fire disaster, 
Indonesia had received international support in the 
form of helicopters and airplanes frorn its neigh-
bouring coLintries to the east, Brunei and Malaysia. 
Another participant sought to know what action 
the Indonesian Government had taken against the 
companies involved in massive clearance of foresi 
land. Mr. Sinambela said that they had been penal-
ized heavily. He noted, however, that due to nepo- 
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tism, some businessmen, who enoyed the protec-
tion of powerful personalities in Government, over-
exploited forest resources without bothering about 
afforestation. 

11. Lead contamination in Trinidad and 
Tobago 

(a) Presentation 

361 Ms. Cleopatra Crawford presented a report on lead 
contamination in Trinidad and Tobago. In April 1993, 
a newspaper article had revealed that an estimated 
500 squatters had been subjected to lead poisoning 
From a toxic waste landfill. An EtA had revealed 
that the source of the problem was the use of the 
area to dump toxic waste from a company located 
in a nearby industrial state. Lead contamination posed 
a threat to the health of the residents and there was 
a risk of contamination of groundwater and a nearby 
water treatment plant that produced approximately 
0 per cent of the country's potable water. The soil 

contained toxic amounts of copper, antimony and 
bismuth. Nearby communities were also at risk since 
lead contamination of surrounding sites could be 
caused by airborne lead-contaminated dust, runoff 
water from the affected site, and smoke particles 
from the burning and re-smelting of k'ad-coritami-
naled wastes which took place on the site. 

362 Health olficials had found that approximately 100 
of the 500 affected residents had elevated levels of 
lead in their blood and had hospitalized 50 of the 
most serious cases. Fearing that the persons re-
leased from hospial would be reinfected if they 
returned to the settlement, the Ministry of Health 
had considered relocating the entire community. 
However, this had not been possible since the al-
ternative site had been found to be unfit for habi-
tation. The ministry had turned the issue over to 
the Cabinet. Among other things, the Cabinet had 
formed a task force to investigate the problem and 
to recommend immediate and short term solutions. 

The task force had comprised repteentatives of 
various ministries and private citizens with specific 
expertise in contaminated soil, it had r-commended 
that the Government take steps i ';oediately to 
evacuate the residents of he area. 

363 A site had been selected and infrasi:uctures had 
been constructed. However, on visi' og the site, 
the Minister of Housing had decide that it was 
too good for the squatters and thaL - should ac-
conimodat a regular housing component with the 
squatters re-assigned to back plots 1 he Ministry 
of Housing had sought a legal opini:n form the 
Attorney Genera] and Minister of Foie-ign Affairs 
with respect to the enforcement of 'ompulsoiy 
evacuation. No response had been rneived and 
compulsory evacuation could not begin until such 
an opinion had been given. Finally, the Cabinet 
had agreed to the establishment of a e. hnical team 
to manage the evacuatior., treatment and proper 
disposal of the contaminated material The team 
had decided that the soil would be tre.ted on site, 
compacted and sealed to prevent leact'iing. 

36ni Over the years, the sense of urgency hd worn off 
and the resettlenient of the residents had Oeen treated 
as a regular resettlement and regulariz tion project 
and to date, nothing had been done to alleviate 
the residents' problems. 

(h) Discussioo 

365 To a query about what the source of the contami-
nating material was, Ms. Crawford said that the lead 
had been contained in batteries thai had been 
clumped by a truck, adding that at ilim time, no 
legislation on clumping of industrial wastes had been 
in place. One participant sought to know whether 
the Government had considered declaring the area 
a disaster area. Ms. Crawford answered in the nega-
tive, and observed that there would have been le-
gal complications il the Government had moved 
people compulsorily. 

III. CLOSURE OF THE SESSION 

366 Mr. Bakaiy Kante formally closed the session at 
12:00 p.m. on 3 December 1999, following which 
the participants enjoyed a farewell luncheon. 
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ENVIRONMENTAL IMPACT ASSESSMENT OF ERECTION OF 
VETERINARY CORDON FENCES IN THE NORTH WEST DISTIUCT 

OF BOTSWANA 

Presented by: 
Mr. Stephen Tiroyakgosi 

Attorney General's Chambers 
Botswana 

INTRODUCTION 

In 1995, an outbreak of contagious bovine pleuropneu-
monia (CBPP), commonly referred to as catt]e lung dis-
ease, was detected in the North-West District of Bat-
swana. The Government's reaction to prevent the spread 
of the disease, was to erect, cordon fences restricting 
the niovenient of caiCe from the areas where the dis-
ease was first detected, to other parts of the district. It 
should be borne in mind that the North-West District is 
well endured with fauna of all types, and as such the 
fauna was likely to he affected by the fences. 

To effectively assess the situation, it is thus imporlant 
to understand the nature of the disease and its effect on 
the Botswana society, the state of environmental law in 
Botswana and whether the proposed EIA was an ap-
propriate action in the circumstances. 

BACKGROUND ON CBPP 

The North-West District is a rural district with an esti-
mated population of 100,000 people, 50% whom rely 
on farming, particularly cattle farming, for their liveli-
hood. The cattle population in the district was esti-
mated at 250,000 in 1996: As in the rest of the country 

there is a mixture of open access grazinz and close 
cattle ranching practices. Consequently thene is a high 
level of unrestricted cattle movenient in search for grazing 

3  This free movement of cattle provides a and watering.  
good vehicle for the transmission of CBPR The dis-
ease is spread by contact. The most effective control 
measures for the disease are cattle movement restric-
tions, vaccinations and slaughter. With the outbreak of 
the disease in 1995, the government decided to impose 
movement restrictions in the infected area. I overcome 
the complexity of controlling cattle movement in open 
range grazing a number of fences running cast-west 
across the district were constru:ted, These were in ad-
clition to already existing buffalo fences. 

To add to this millieu, the North West Distr:ct is rich in 
fauna of all types including elephants, nuffalo, ze-
bra and other various large mammals. A cancern that 
arose in relation to these animals was the effect that the 
fences would have on their migratory pflien. Such 
animals won Id ordinarily migrate at diflèrcn times/sea- 

Sons in search of forage, water, and for mating and nest-
ing. The potential impacts of the fences on the migra-
tory patterns of the animals has become a ca use of con-
cern, more especially the fear that the ammals were 
likely to die either due to lack of sufficient forage or 

I Townsend & Sigwele - Socio Economic Cost Benefit Analysis of Action and Alternative for 	of Cantaaus Boijne 
Pleuropneumonia in ltotswana (1998) p1 

2 	Ibid p3. 
3 Ibid, As Butswana had not recorded on incidence of lung disease since 1939, it is believed that the disease wa introduced 

by illegal cattle importation or unuihorized cattle movement into the countiy from the neighlxuring Kavango District in 
Namibia, 

4 	Ibid. 
5 M, Murray, Fauna of the ()kavango River Flasin (lfotswana Sector), a report prepared perrnancnt ()kavang•: River Basin 

Commission (1997), says there estimated population of the Africa Elephant at 79,000 for the ()kavanga Delta Irea in 1993. 
6 I birt estimated at 20.000. 
7 Ibid estimated at 20,000. 
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wate.r in one area or due to injuries caused by attempts 
to cross the fences. To address this problem On erivi-
ronniental impact assessment of the fences was insti-
uted 

STATE OF ENVIRONENINTAL LAW IN BOTSWSANA 

In seeking to do this ETA it must be borne in mind that 
Botswana does riot have an EIA Act. In fact whatever 
EIA is conducted, it is done within an established policy 
framework The policy adopted by Parliament envis-
aged the enactment of legislation that would require, 
inter alia. 'the necessity for new development projects 
public and private) to be accompanied by profession-

ally prepared and approved environmental Impact as-
sessment' (EIAS)". However such legislation is not yet 
in place even though an Environmental Impact Assess-
ment Bill is presently being discussed by relevant au-
tliorities. 

Outside ' the Bill, environmental impact assessment, 
is carried out not much as a legal process but as re-
quired be exigencies of particular situations. Various 
projects ith potciitia I of significant impact on i tie en-
vironmet -  t are normally subjected to ElAs. Esseritiall 
such EtA were carried out because it was advisable to 
do so, or it Was a requirement by donor organizations 
Some of the Ill As carried oLit related to the following 
projects hich were considered major project.s with the 
1wss1hilit of signilic:lnt impact on the ( , nvironment: 

Soul I era Okavango Integrated Water Proje(t 
[rat .-Kgal:igadi I Tigliwav Projects 

ci 	lets I oj.p tl):im 
cI) 	Bok ii l)aiii 
e) 	Nior ipule 'I'ransi'iiission Tine 

As it has 1wen said, Botswana does not have a, law (Al 

environll cot impact assessment, nor a law on the envi- 
roninent general lv. ftc environment is sought to be 

by a myriad of enactments. I lowever only a 
few of ,  tl 'se arc exclusively environmental in elitirac-
ter. [lie i id Lick: 

I 	Agri :u Itura 1 Resources Act 
2 	Ago P -cheuueal Act 
'1. 	Attn :splioric Pollution (Prev(2ntion) Act 

'[lie Fish Protection Act 
S 	[he Forest Act 
6 	Wil(.1ifc,  Coiiservat ion and National Parks Act 

As such outside of the National Conserva tion Strategy, 
there is no legal instrument providing for the imple-
mentation of EIAs. However some would disagree and 
say that .. .... Botswana has adequate legislation cover-
ing environmental protection" . It has been observed 
that the laws are not effectively applied because of lack 
of sufficient institutional support and manpower, and 
also because of an overlap and conflicts between vari-
ous enforcement authorities. Recognizing this attitude. 
the Government has always proceeded on the proposi-
tion that it may he worthwhile to apply existing legisla-
tion such as the Town and Country Planning Act to 
agricultural land use and environment planning, with a 
view to exploring particular ecological aspects, consid-
ering available and appropriate institutional arrangements 
to study and decide upon suitable environmental ap-
proaches to problem areas. - 

THE PROPOSED HA 

Firstly it must he emphasized that an EIA is a tool for 
decision making. The nature of E1A legislation from many 
countries is to make the process a forward-looking (pro-
jective ) exercise, and t I mat the result of t h e exercise lv: 

taken into consideration in t he decision Imking proc -
ess. Depending on whatever the resLiht of the lilA is, 
then decision would be made as to authorize or st(.)l) 
the carrying out of the proposed activity As it is tIii 
Oovcrnmnent of Bot.swana has tcl ken cognisance of this 
in the past and in one instance a proposed new da,m 
project had to be re-sited when the EtA showed that 
the overall impact would be negative. Similarly art rx-
tensive soda ash mine in the Makgaclikgadi Salt Pans 
was subjected to sonic lilA before implemmientation of 
the project. 

On the other hand the erection of cordon fences was 
deemed to be an emergency situation that was neces-
sary for the protection of the national herd. I hence no 
ETA was taken, but was done after the event, The work-
ing hypotheSis of the [IA was that: 

The presence of fences affects movements to ker' re-
sort rccs. on eihier local or bigger geogra phical scale, 
such as surface water, water betting plants, minerals/ 
salt licks and forage of h)gh adec:uate quality. Blocking 
access could lead no (a) direct niortahiny in the short 
cruil during atteiiipts to get through fences or (b) indi-
rect mortality/reduced lecu nclitv in the short or long 
term though elf cets on nut nitonal sttituschealth 

S Sec N itional t9mlic on Natural Resources Conserv:mti:nn and t)cvclupmaicni. Cuvcmmcni I:iper Na. t of 1990 (:ilso referred 
to a tws%% :mnti \jnianaj (onservation Stra(cav) 

9 	Ibid ' 
ii) Uot.sw na Nati:in:al Report fur the Lnited Nations Conference on tinvironmcnt and ¶)cvclopnicnt (1992) p64 
11 Ibid 

2 Supr:L llotC lii 
3 jvinra,imttl Impact 	 in Ne:uniland. lnccpnian Report (final version) (1999) p( 
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it was contented in the Inception Report that the chistn-
bution of some animals, such as the buffalo, is con-
strained by the erection of the buffalo fences, In addi-
ion these fences tended to restrict their movements, 

and that the problem may be compounded by the erec-
tion of newer fences As a result this would lead to a 
more perceptible decline in their population. 

It is my view that on an initial basis, the EtA cannot, 
strictly speaking be called that. This argument is prem-
ised on the understanding that an EIA is a projective 
scientific approach to assist in decision making (sec' for 
instance the two examples referred to above in relation 
to the dam, and soda ash projects); the approach in 
respect of these projects can he said to be EIA in the 
real sense of the expression. On the other hand it must 
be borne in mind that time was of essence in the deci-
sion to prevent the southward spread of CBPP. The speed 
with which the fences were erected without EIA must 
be understood within the socio-economic context of 
the affected area and the country at large. Cattle are a 
source of income to many farmers and of foreign ex-
change to the country at large from beef export. 5cc-
oncily, typical of many African societies, they are a state-
ment of wealth and economic power. The fences were 
being erected to isolate the affected areas so as to maintain 
healthy herds, but as soon as the first cordon fence was 
erc'cted, the farmers by-passed it and brought cattle into 
uninfected area until eventually the 3 east-west fences 
were erected. 

It is my view that a more unemotive approach, having 
seen that the farmers sought to move cattle beyond the 
first fence, would have been to discard the movement 
restriction approach. As it is, these farmers had gone to 
the extent of cutting international boundary fence to 
move their cattle surreptitiously around these fences 
At that stage it should have become obvious to govern-
inent this strategy was unworkable. The next approach 
would be vaccinatgion. Environmentally this sounds 
attractive but could prove to be uneconomic. The gov-
ernment thus proceedled to the third option, namely 
slaughter. This eventually resulted in the slaughter of 
all the cattle in the district. This approach created its 
own adverse impact to the environment, namely that of 
disposal. Government sought to bury whether unburnt 
or burnt carcases and this could result in massive con-
demnat ion of underground water resources. There is a 
proposal to study the effect of this strategy on the envi-
ronment. This is necessary bearing in mind that the 
Botswana National Conservation Strategy specifically 
identifies pollution of air, water, soil and vegetation 
resources' as a major environmental problem. 

Ii Ibid p7 

15 Murray up cit p18 

lf Ibid 

The point here is that had there been tims' 	do an EIA 
there may have become apparent to dcc 'on makers 
that the erect ion of fences was a short-te -  Ti approach 
with minimal benefits. Now the North X'cr: (lisirict has 
to address two adverse situation, that is ti problem of 
cordon fences, and the problem of pollutio Eventually 
each of these on its own has the potent.s of creating 
problems in achieving the goal of conser. ation of all 
main ecosystem, wildlife and cultural res .rces". The 
restriction of movement had the possible :ffect of re-
stricting of movements of wildlife as well as lIe possible 
effect of restricting the transfer of pollens, se LI and other 
reproductive ITlaterial from one tone to a:.other, thus 
limiting the regenerative capacity of flora. \ltcrnatively 
it could he argued that by restricting mnoven.Ln( of wild-
life there is likely to he massive regeneratiaT -  of special-
izccl localities of specific flora, thus effective Imiodiversity 
in the difterent zones, it has been noted tL: 

Within the Okavango Uclta the inter-relati nships be-
tween recent declines in many large maummal species 
populations and increases in otaers (elepliint, lechwe, 
wildebeest) are not well understood, but nov relate to 
shifting biomass. 1  

Such has been attributed to various causes i fire, long-
term desertification, and the inaccessibility m traditional 
ranges' Eventually an ETA on the cordon l-nces would 
have to assess the effect of hacing certain animals at 
the wrong place at the wrong time. This is atrticularly 
more so where the dynamics of water avaability are 
highly variable on a seasonal basis, even :mn a water 
system as stable as in the Okavango/Ngami!ancl which 
is on the fringes of the Kgalagadi Desert, Murray em-
phatically points out that as elephants rna' c towards 
the Delta they will impact on riparian woodlands, and 
tend to alter or destroy the habitants of smaller wildlife 
species. It must be borne in mind that the cordon fences 
run east-west, such that they are likely to channel these 
animals into the Okavango water system wi m possible 
adverse effect on the vegetation and wilditfe of the 
Okavango region 

ISSUES To THE ADDRESSED BY ENVERONMENTAL LAW 

OVER THE NEXT 10 yjs 

To ensure that there are laws (national and inter-
national) specifically addressing the control of use 
of biotechnology in relation to crops, aspeciahly 
food crops and other plants with edible parts. Bio-
technology or genetic engineering as a research 
tool may be used to improve certain desrabie tracts 
in plants by manipulating responsible genes. 
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This may include creation of specialized land and 
environmental tribunals. This is premised on the 
assumption that specialist tribunals are often quick 
and better equipped to deal with specific prob-
lems. It may also assist in the avoidance of delays 
due to the intricate and olten time consuming pro-
ceciural requirements of the ordinary courts 

This process ought to he regu latecI to ensure that 	3. 
they (ho not interfere with hiodiversitv and food 
production especially in developing countries. It is 
thus necessary that developing countries are able 
to identify the necessai-v laws for regulation of such 
tech) fli (ii es 

2 	Creation of necessary enforcement mechanism for 
environmental law, hearing in mind that there is 
need for specialized enforcement mechanisms. 
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NATIONAL POUCY AND LEGAL ENVIRONMENTAL 
PROTECTION: IMPACTS CASE STUDY ON ENVIRONMENT 

POLLUTION 

Presented by: 
Mr. Idrissa Semde 

National Council of Environment Management 
Burkina Faso 

I. INTRODUCTION 

Taking into account the variable 'Environment in the 
definition of development policies and strategies" can 
be considered as one of the major events in the reflec -
tions and initiatives of the last years on the future of 
Societies. In the countries of the Sahef, and in fturldna 
Paso in particular. the national effort in regard to man-
agement of the environment has essentially been di-
recteci towards 1.he fight against desert ilicarion a id 
towards dietary self-sufficiency for almost three dec-
ades. 

During this time, environmental problems of another 
order have appeared with an acuteness which has cre-
ated another battle front. The probleis irc different 
types of pollution caused by lack of management of 
municipal solid wastc waste water and excret.a rain 
water drainagc' industrial, hospital and oilier danger-
ous waste. 

Diversification and intensification of productivity in the 
formal and informal sectors, poverty and the insuffi-
cient awareness of the population are among the fic-
tors which combine to bring about the deterioration of 
he living environment, with a premium of negative impact 
on the health of the population in hotl r u rl.a n au tI rural 
areas 

H. NATIONAL POIJCY AND ENVIRONMENT 

PROTECTION 

In the face of this, the Deparlment of the Environment 
and \Vacer, has been armed with constitutional incas-
tires relating to the environment, including, inter alia, 
the National Action Plan for the Environment (PANE), It 
has set itself the task of elaborating a national strategy, 
for proposal to the Government, lor the decontamina-
tion sub-sector. The national Strategy is meant to he a 

consistent and reliable framework for guir. ace in mat-
ters of decontamination. 

The national strategy is also meant to be tool in the 
service of dialogue between the differe ministries, 
decentralized cotninunities, grassroots comuri nities, non-
governmental organizations, associations ind private 
players for the effective and harmonious ii inagewent 
of the decontamination sub-sector. There a i many dif-
ferent tyj.es of environmental problems not i through-
out the eountr. 

III. WATER POLLUTION PROBLEMS 

Due to toy training as an engineer in en v: ronmental 
chemistry and my field of expertise, I wil nncentrate 
on the polltition aspect. 

In Deceutibcr 1996, a relatively serious case 	pollution 
was reported in a village 25 ki omit es from 
Ouagaciougore The inhabitants conipfain . to the dc-
pariment for pollution prevention and decor, amnination 
at the ylinistrv of Environment and \Xliter pollution 
of their village. 

l'he locaf population 'cVaS mostly agricultural they corn-
phi ned that their crop yields had been grid uallv di-
mirrishing over two years and that some I: nusual ilf-
nesses had been noted. 

A canal whose source was on the outskirts 	the capi- 
tal (Duagadougoti) cut through the village a ad flowed 
into a river a little further on. The canal was subject to 
the dumping of industrial waste water from bt- indus-
trial a rca in the capita I. 

The flow of waste water was very high durirt the rainy 
seasons and caused the canal a overflow, which af - 
fected directly the nearby wells and planta ti ns In the 
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dry seasons, the canal supported rnosqu toes and other 
pathogenic insects. This was accompanied by the emis-
sion of extremely unpleasant odours, 

Other consequences noted: of the three springs close 
to the canal, two were abandoned for the simple rea-
son that the water was contaminated 

In the village only one spring was in use and the qual-
ity of the water remained doubtful. The gradual disap-
pearance of certain flora and fauna had also been noted 
in the area. 

A reforesied area and 100 square feet of mango trees 
had been destroyed. Animals and fish had died from 
intoxication and this had grave consequences for pub-
lic health as the population ate the dead fish and am-
ma is 

Following these observations, samples were taken for 
analysis to determine the type and state of pollution of 
the waste water. 

In order to resolve the problem, it was rccoinrnc-nclerl 
that the industrial units treat their waste waters before 
discharging them. It still remains for the non-toxicity of 
the discharged waters to he checked as the country did 
not, at the uine, have discharge norms at its disposal. 

Burkina Faia is drawing up a docunient on norms this 
year- i.e.199. 

lv. OTHER ENVIRONMENTAL PROBLEMS 

Like the big cities of the underdeveloped countries in 
the sub-region which are in the process of industriali-
zation, Ouagadougou, capital of Burkina Faso. has prob-
lems of atmospheric pollulion of varying degrees. 

A study revealed concentrations cf carbon monoxide 
(CO) and nitrogen dioxide, notah:y due to emissions 
from motor vehicles, higher than the limits of recom-
mended norms. 

At certain limes of the year there is a marked reduction 
of visibility due to airborne emissions and fumes, char-
acteristic of under-developed Sahelian countries where 
the maority of main roads are not rarrnacked and the 
fuel used in most households is still wood. 

A second environmental problem is that of urban waste. 
The system of waste management has not been very 
reliable. The system of collection, transport and treat-
ment of household waste is defective due to lack of 
regulation. Lately, there has been a proliferation of la-
trines which contaminate the local ground water. 

A third environmental problem is the management of 
dangerous and bio-nieclical waste. The techniques for 
management of this kind of waste arc not well known 
and this exposes the population to serious health hazards. 

These are the three problems which I think could cause 
serious problems to public health in the next ten years 
unless there is adequate regulation. Environmental law 
could contribute towards the resolution of these problems. 
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BENEFIT SHARING CASE STUDY IN CAMEROON 

Case Under Consideration 
Sustainable Harvesting of Prunus Africana 

Benefit-sharing Between PLANTECAM and the Village of Mapanja 

Presented by: 
Ms. Lillian Nfor 

Ministry of the Environment and Forestry 
Ca meroon 

INTRODUCTION: 

In response to the Rio Convention on Biological Diver-
sity (CIII)) of 1991 Cameroons National Environmen-
tal Management Plan has the objective of developing 
policies, strategies and actions for he protection of the 
environment and the rational ma riageme or of nato al 
resotirccs All this is with the view of contributing to 
sustainable developinent. The elaboration of his plan 
made it possible to define specific policies and St 1:0 e-
gies for the protection of the environment and the ra-
tional nianagetnent of resources. It also defines some 
eight priority areas, one of vl iieh is the "Cameroon 
I) I live rsi t v 

Thus the 'I 996 Framework law relating to Environnien-
t:il Management stipulates, in its Article 61 that I lie ex-
ploitation of genetic resources should be clone in a way 
that takes into consideration the rights of future gen-
eral ions This law further slates that sustainable use of 
'Cameroons biodiversitv will be promoted through a 
system of control for -access to genetic resources. Art i-
clv 65 (1) stat es that exploration and exploitation of 
genetic resources should be done tinder conditions stipu-
l:mted by international Conventions relating thereto, dii lv 
ratified by Caineroon especially the Rio Convention on 
Biological Diversity of 1992. 

The 1993 Forestry Law No. 94/0 I of 20,1/99, in laying 
clown forestry, wildlife and fisheries regulations, attempts 
to at least, adkew certain vital needs. These include, 
inter alia, to rationalize the forestry sector; to conserve 
and Sustain biological resources: to increase the contri-
bution of forest resources to development, and to im-
prove the lives of local commu nities and forest dwell-
ers. 

It is therefore within the context of the hove men-
tioned environmental law and policy, an, ngst other 
rc'gli hi tory instruments and pat icy clot umnent.s in 
Canaeroon, as well as the relevant inter n.tional con-
ventions such as the Convention on Biol( ical Diver-
sIte, 1992 that important environmental problems in-
chiding access II) genetic resources and heuefit sharing 
Ire considered in Cameroora. 

TItus the bend it sharing case study is a- :licd asan 
nnporlrmnt enviririnaenta I prolxem nor oril'; within the 
context of the (hmnaeroon envirenmenta I ia'. and policy, 
but alsu within that of international conventions ape-
cilically the (l3I). 1992 to which Camnerocy 15 J party. 

Furthermore bend it sharing, is such a sensitive and 
important issue that, if not well handled :-_:ils to envi-
ronmental degradation but ii vll handled tIslires con-
serva Lb in of na hi ra I resort rces. 

CAMEROON'S BIODIvERSI -ry 

(;uIterc)on ranks "i '  in terms of Africas bic .iversity af-
ter the Democratic [(epublic of hoiago, Sout Africa and 
M:idagascar Apart Unn timber exploitation iine.roons 
Biodi c-rsitv is -also a source of a wide ran cc of other 
forest products medicinal plants species. I Its, fibres 
construction material and game that arc '  -ccl locally. 
Medicinal species exploited include: l'rjim ii' cfrcciiia, 
i oacana nitr/yohmmhe, sold primarily to p :irtnaecmtti-
cal and phvtomeclica 1 companies at home a mad al.roach 

Cinieroon is comnionil', -  referred to as Air' La in mini-
ature because most of Atrica's ecological zones are rep-
resented in Cameroon From the Tropical ía nforests in 
the southern part of the country throLigh rn tmntain for- 
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ests and alpine savanna in the highlands and sahehan 
savannah. and an almost desert situation in the North. 
It is within this rich ecological system and landscapes 
that prunus africana; the genetic species under consid-
eration is located on the mountain forests on the east-
cr11 slopes of Mount Caniernon. 

EXPLANATION OF THE PROBLEM 

The ease study under consideration was carried out on 
the slopes of Mount Carneroon around Mapanja village 
in the southwest province of Cameroon. In recent years 
there has been unsustainable exploitation of prunus 
africana in this area, with trees being felled rather than 
harvested according to established sustainable techniques. 

Pruu.s africana is a hard wood medical species,c om-
monlv known as pjgeuni found in some mountainous 
lorest areas in Africa, such as the mountain forests of 
the Northwest and outliwcst provinces of Carueroon 
and (.)ther countries like Kenya, Madagascar and so on 
it is a genetic resource used for carving and for medi-
cine. For the past 20 years the bark of this species has 
been sold on the phvtoiiiedical market in I-iirope as 
treatment for benign prostatic hyperplasia. Collections 
Of this geIletie resource in Caineroon take place around 
Mt. Cam :roort, Nit Kupe, Bimmerida Highlands includ-
rig Mi. ( )kt.i arid Nso. 

flue to i igli demand for access to new species I row 
plivinirir :.icil colupallics. a report circulated at the Eighth 
Nlcetiu .1 ihants (:omumultee of CIFEiS in Noventber 1997, 
stated ib 1 . 3,200-L90tt tons of .iygetmm bark arc exploited 
imiintia1l III mi wild popukilious for export., pritiiarily to 
France. 1 dv nc! Spain as will as to tISA, Argentina, 
Brazil, \ : nczuiLm antI Japan. 

Phytorn.dical industries potentially generate a range of 
benefits including monetary benefits like fees, advance 
paynien::s and royalties and non-monetary benefits such 
as deve opment of sustainable sourcing industries of 
countriEs of origin, training and technology etc. 

Prior to 1993, way hack as before the 1 t)70s, the local 
1>01litu0 ins around Mount Ca n'ieroon exploited pvgr'u m 
on a small-scale for traditional carving construction began 
with P1ANT11CAMs commercial interest in the ptgcunz 
haik in he 197()s. PLANTFCAM established a system of 
iniming collectors tO SUStlinuiI -) lV harvest bark from op-
posing liarters of a tree and eniorcech this while its 
nionop v lasted but in 1993. in effort to generate more 
benefits lor Caitmc'ro.mnians. the Government of Cameroon 
ended xport permits to three (.3) domestic companies 
These nipanies worked with contractors and buyers, 
with lit Ic interest in long term sustainahility. By 1994 
mtiassivi illegal exploitation of ptgeiim  was taking place 
around :dt. Camercon due to 

The 1993 extension of export licenses to compa-
nies with little interest in sustainable sourcing of 
pygeu lfl; 
A shortage of pygeuni trees in the Northwest prov-
ince, the sources of the bulk of the bark to date, 
due to local over exploitation ofpygeuni and cleg-
radation of the forests due to encroachment from 
agriculture. As a result contractors with exploita-
tion permits moved into the Mt. Cameroon region 
to meet up with the quotas. 
The granting of special permits to companies other 
than PLANTECAM for exploitation on Mt. Camerrmri 
50CC) and MEBA were issued with special permits 
to exploit pru titus ctfricana at Muyenge and Ekona 
- Muvuka respectively. The zone granted to SOCO 
fell within the PLANTECAM area, while pgeurn 
trees were not found around Ekona. This led to 
illegal and unsustainable exploitation. 

It is reported I hat there was a marked increase in p)geu,n 
bark supplied by individual conti -actors to Pl.AINTECAM 
from 1993. In the villages arour.ci Mt. Carneroon there 
was lintitecI concern at the level of exploitation arid 
sonic villagers actively collaborated with middle men, 
supplying them barks because these activities were 
largely illegal there was little or no control over the 
harvesting and a resulting high level of Idling of trees 
to collect the hark. 

APPROACHES TAKEN BY VAluous ACTORS TO 

DEAL WITH THE PROBLEM 

The Itlain actors involved in this case are. 

• 	'lhc' Ltakweri village of irlapanja and I3okwongc> 
located in the Mr. Caineroon region of the South 
west, province of C;tmrmeroori; 

• 	The Frenc Ii oVr1eCl ccnpa rig PI,ANTECAM 
Ml1l)ICAM, the main purchasers of pgeun bark 
witl miii Camneroon. The company also processes bark 
into extracts for export 

• 	Ministry of the Environment and lorestry (GoC) 
and Mt Canieroon Project a local conservation and 
slmstaina! de development p:ujeci which facilitated 
the signing of the agreemilents lxiiwccn PI.ANTFICAM 

and the villages of Maxita and Ito kwongo village 
in 1)97, 

in an effort to correct thc pi -ticess of unsustainable cx-
ploiemi ion of prim ntis a/'i<'amldJ, 'vmth trees being felled 
rather than harvested rtccorcling to established sustain-
able techniques, arid to generate greater benefits for 
local comma riities from the commercial use of pigeumn 
bark, in 1997, an agreement "the Agreement for Sus-
tainable Mantigc.ment of the Species and Production of 
prunus a/ricanhm at Mapanja Village' was signed be-
tween the mnain purchasing company PLANTECAM 
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MEDJCAM and the vLllagc of Mapanja located in an area 
of the Mt. Cameroon forest with significant reniaining 
)ygeriiii population. 

This agreement outlines general benefit for the village 
such as increased revenues from higher payment per 
ton collected ;  training in sustainable management tech-
niques; and also serves the wider conservation need of 
managing this species sustainably. 

Concerning the process for establishing the arrange-
inent, the plan to bring local cornmuniies under 
PLANTFCAMs license for bark collection developed in 
1994 and was further investigated in a study sponsored 
by P1ANTECAM to look into this possibility in 37 vil-
lages around ML Carneroon. One of the primary find-
ings was that such a system would most likely succeed 
in villages on the Eastern slopes of the mountain in-
cluding Mapanja and Bokwongo villages. 

The initiation of this system began in Maparija village 
with the following step: 

• 	Perception gathering ;  
• 	Conflict mappings and identification of common 

grounds to set up a harvesting system ;  
• 	Putting in place a participatory monitoring and 

evaluation System. 

This process culminated in the signing of two contrac-
tual agreements: between PLANTECAM and Mapanja 
village in July 1997 and PLANTECAM and Bokwongo 
village in 1997, for harvesting and supplying ofpvgeurn 
hark under PLANTECAM's license; with a view to guar-
antee sustainable management of pygeum, and gener-
ate greater long-term benefits from the exploitation for 
local communities. 

The arrangement for the village of Mapanja is called 
"the Agreement for Sustainable Management of the Spe-
cies And Production of African prunus at Mapanja vil-
lage" facilitated by Mt. Cameroon Prolect (MCP) and 
the Ministry of Environment and Forestry (AMINEF), the 
agreement was signed in July 1997 by PLANTECAM 
MEDICAM and the prunus harvesters of the village of 
Mapanja. 

According to the terms of this agreement Prunus Har-
vester's Union harvested bark in place of PLATECAM's 
recruited workers and sell the bark to PLANTECAM at 
the rate PLANTECAM buys from middlemen with spe-
cial permits (209cfa per kg) contrary to the reduced 
price (100 cfa per kg) which these middlemen used to 
pay to the villagers. 

THE OUTCOME OF THE ARRANGEMENTS 

The actions taken in this prunus africana case have to 
a considerable extent been successful. The local corn- 

munities have gained both monetary and no -  -monetary 
benefits as their own share of the uiilizatic'm •af the ge-
netic resource (pr-anus africana) around thd a which is 
a fulfillment of the provisions of the Con- cation on 
Biological Diversity (Article 80) It can it': aid tat in 
this case, the objective of the CED on "fair id equita-
ble sharing of benefits arising from the mit :zation of 
genetic resources" has been greatly realized in i;e pygeum 
case. 

With higher earning the villagers are now ale to con-
tribute to their development fund with whi4 they in -
tend to realize a long awaited water project 

The non-monetary benefits resulting rom the 
agreement are: 

TRAINING 

Bark harvesters have been trained to harvcsi the bark 
sustainahlv and monitoring is on-going to ':-:sure that 
these methods are adhered to. Training has Iso taken 
place in other domains such as financing, accounting 
and management. 

CAPACITY INSTITUTIONAL BUILDING 

There are: 

- 	unproved village structures 
- 	village development fund 
- prunus 
- 	monitoring committee 

tnfrastruciure and equipment 

upgrading of roads, for instance the ro.icl to the 
less accessible village of Ekonjo 
building of the community hall with th: help of 
PLANTECAM 
supplies of equipment to communities, :r exam-
ple, cutlasses and climbing gears 

The villages of Mapanja and Bokwongo als observe 
that illegal and unsustainable harvesting ofpigcurn bark 
in their area including the felling of trees hs greatly 
declines since the signing of the agreement. 

Fouow UP OF THE ACTIONS IN THIS CASE 

Follow up in the case of prunusafricana can he per-
ceived through the Monitoring Committee and the gen-
eral legal framework relevant to the exploitation of prunus 
africana in Carneroon. For example the 1994 forestry 
law and the 1996 framework law on environmental 
management are the main legal instruments; although 
earlier ministerial decisions such as Decision no. 0045/ 
D/MINEF/DF of 1993 still apply 10 the exploi:.ition of 
pygeurn bark in Carneroon. 
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Most pressing is the need to develop ecological, com-
mercial and sod -economic strategi( ,s that promote and 
make possible the sustainable exploitation of this ape-
c ies. 

REFERENCES: 

The 1994 Forestry Law as mentioned above attempts to 
at least acklress the need to rationalise the forestry sec-
tor, conserve and sustain biological resources, increase 
the contribution of forest resources to development and 
to improve the lives of local communities and forest 
(IwellerS. 

however, in spite of the improvements exposed in the 
prunus africana case, over-exploitation of forests re-
sources iricludingpyeum africana hark continues. This 
is because effective implementation of the law has still 
not yet been achieved. In general, the policy frame-
work has not created mechanisms for sharing benefits 
with local communities. As a result little incentive ex-
ists for ilicin to conserve, or sustairiably harvest, 
populations of pygeurn or other medicinal plants 

Also pyg'u nt bark exploitation is said to have caused 
serious damage to pygeum which has relatively low 
populatii si densities and is found in afronontane forest 
areas, ve:-y,  limited in size. 

RECOMMENDATiONS 

'l'hc need for a few other specific measures to be taken 
side by s.<le with the ones mentioned above have been 
ex)resstJ 

- 	sust I inable harvesting quotas must be established: 
- 	Inv itories must be conducted to esttibhsh reason- 

alaic harvestinp lcvels for pgc'uflhi 
- 	iner 'ase cultivation to meet global demand. Already, 

effi; is to cultivate pjyeum have expanded in both 
Nor ii West and South West provinces of Cameroon 

The coil .inercial exploitation of pi'geom ('iifl generate 
benefits or local communities in a manner which pro-
vides in l'nlives for conservation of species, and in pro-
viding a i alternative income based on sustainable use 
of local 'orests and the biodivcirsity they contain. 

• 	Sarah, A. 1-3ird and Estheririe, Lesinge 1998): Sus- 
tainable Harvesting of prunus africana: Benefit 
Sharing Between PLANTECAM and the Village of 
Mapanja. 

• 	WWF (1998) Measures to Control Access and Pro- 
mote Benefit Sharing: A Selection of Case Studies. 

• 	Government of Cameroon (1996): National Envi- 
ronmental Plan, Vol. II 

ISSUES ENVIRONMENTAL LAW IS LIKELY TO, OR 

SHOULD BE AI)ORESSEI) IN THE NEXT 10 YEARS. 

Prio' to the Congo Basin -Heads of States -Summit 
in April 1998 in \'aounde on Sustainable Forest 
Management in the Congo Basin, their Ministers 
had met in a preparatory meeting during which 
the development of Non-Timber Forest Products 
Nil-P 1 in the sub-region was strongly recom-

mended. I therefore, think that environ-mental law 
is likely to. or should address the harvesting and 
ma nageicle nt of secondary or non-timber forest 
products like medicinal plants, eru" etc (eru is a 
hard-leaf forest plant widely consumed in Caiuercmn 
and Nigeria as vegetable) in the next 10 years. ci-
titer at the nut iona I level or a. tie sub-regional level. 
Another issue is that of inteilectual property rights 
in relation to local and indgenous knowledge in 
biodiversity prospecting 
Environmental law in (iamcm>n shou ci address 
the protection of the coastal ecosystems and spe-
cific habitats like martgm'ovcs, which environmen-
tal law and policy in Carneroon have neglected. 
Adequate legislation on access and benefit sharing. 
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CASE STUDY ON POLLUTION IN THE SUEZ CANAL, EGYPT 

Presenied by: 
Mr. Hussein Mubarak 

Ministry of Foreign Affairs 
Egypt 

The Suez Canal is exposed more than ever to marine 
pollution. The heavy volume of traffic through the Ca-
nal, with an excellent record of safety and the increased 
capacity of the waterway to accommodate large cargo 
vessels through the Canal. As a result the 6 days trip 
around Cape Town has been pushed down to only less 
than 2 days. The utilization of the Canal has hence been 
bolstered. 

Furthermore, due to the increasing trade among states 
and among trading blocs such as the EU, NArI'A COMESA. 
the Asia-Pacific Group, all have increased demand for 
middle-East oil. Expectations have also risen about the 
vitality and indispensability of the Canal with regards 
to international trade and commerce. 

The booming traffic across the Canal has certainly been 
welcomed by the Suez Canal authority and the two ports 
(Port Said-Port of Suez) at the North and South Entrance. 
However, this might not be the case with the three cit-
ies, which lie along the course of the inland waterway. 
These have a total population of over one million resi-
dents, who have misgiving about the pollution in the 
Canal. 

Having said this, the competent authorities in F.gypt are 
monitoring the marine environment. This is to control 
the level of pollution in the canal, and to reassure the 
citizens residing nearby. 

So far, the principal source of pollution in the Canal is 
limited to oil spills and sewage waste and garbage dis-
charge from the vessels in transit. These have a synergistic 
negative impact on the marine living resources in the Ca-
nal. To guard against this hazard, a new environmental 
law was passed in 1994. This has more stringent provi-
sions to maintain, protect and preser'e the environment 
against all sorts of pollution on land, in the air and at sea. 

The new law conforms also with provisions of interna-
tional conventions, including the 1973 Convention for 
Prevention of Marine Pollution from Ships and the 1969 
Convention on Civil Liability (and its amendments). 

However, over the last decade or so two ness forms of 
pollurion have evolved, posing greater risks I: all sorts 
of life in the Canal and its neighbouring reg:on This 
has raised questions about the safety measur.s, which 
should be taken by the passing ships. 

The first area of concern is the increased trade in hazard-
ous and noxious wastes ac ross borders. While the 1989 
Basel Convention has succeeded in attracting attention 
to the enormity and complexity of the problem, It stopped 
short of imposing a comprehensive ban on international 
trade of hazardous waste, and aimed only at it control. 
Even though the Convention imparted a strict regime for 
movements of hazardous waste premised on prior con-
sent of the importing state, it was not until 197 when 
the Third Meeting of the States Parties to Basel Conven-
tion, recognised that movements of such wastes to de-
veloping countries carried high risks. These bore the risks 
of not constituting environmentall' sound management 
of hazardous waste, as reqtiired by the Convention. Con-
sequently the Parties further imposed a partial ban on 
the rranshoundary movement of hazardous wastes only 
into the developing countries. 

Decision tI1/1 of the Third States Parties meeting of Basel 
Convention amended the Conver.tion by instituting a 
comprehensive ban on movement of hazardeus wastes 
from developed to developing countries. Unfortunately 
decision 111/I did not enter into force yet despite ts adop-
tion 2 years ago. The ban, regrettably, covers only cx-
porting hazardous wastes to developing countnes but is 
not extended to cover the traffic though its territorial 
and inland waters. This leaves the developing countries 
vulnerable to the dangerous situation that may arise in 
case of an accident during the transit of hazardous wastes 
through its waters. This is especially in the ahence of 
provisions addressing the question of liability and com-
pensation. 

The continued permissible trade in noxious wastes among 
the OECD countries and among the.non-parties to the 
Convention through the territorial water and waterways 
in developing countries, continues to jeopardise the water 
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to carry documents and take special precautionary meas-
ure according to the International Conventions dealing 
with sLich ships. 

safety and coastal cities and towns neighbouring such 
watcrs 

Another loophole in the l3asei Convention is found in 
Article 9, which deals with the illegal traffic of hazard-
ous wastes. The article describes in detail what should 
be done in case of illegal traffic, however it avoids the 
question of how to fix the damage to the Iransit state in 
case of any leakage. 

The article should have obligated the importer or ex-
porter, or both of them, to redress the damage to the 
environrnen, and restore the situation to the pie-acci-
dent status. 

The second major cause of concern to the safety and 
security of the Suez Canal is the transit of nuclear pow-
ered ships, and ships carrying nuclear material. Given 
the virulent and widespread consequences of nuclear 
accidents, and the prevailing absence of Intcrnaiional 
Convention in force that regulate the transit of nuclear 
material across borders, it is up to each country to set 
up safety measure that it deems fit. 

The 1982 Law of the Sea Convention did not directly 
address this problem but only requested nuclear pow-
erecl ships i.nd ships carrying nuclear material or mate-
rial of hazardous or noxious nature, while exercising 
their right cf innocent passage in the territorial waters, 

The 1963 Vienna Convention on Civil Liability for Nu-
clear Damage ruled out of its scope, such incidents that 
involved nuclear powered ships. However it made it 
possible to collect indemnities only from operalors of 
nuclear installations for nuclear damage involving nu-
clear material originating From his nuclear installation. 
No reference was made to the shared responsibility of 
states, on whose territory the installation, is located to 
compensate for the nuclear damage. 

The 1997 Protocol amending the Vienna Convention 
contained much stricter language in excluding from its 
scope nuclear material not used for peaceful purposes. 

Following the adoption of the CTE3T, which certainly 
will help reduce transit of nuclear material to places of 
tests around the world, the time is ripe Lo take action to 
minimise movements of nuclear material and rein in its 
transit across borders, and rid the marine environment 
of the scourge of nuclear accidents. 

Should the international community have not heed calls 
for reforming this loophole, this will take its toll on the 
safety of the environment around the globe for years to 
come. 
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RESOURCE USE CONFLICTS AROUND LAKE NAW&SHA (CASE 
STUDY) KENYA 

Presented by: 
Ms. Consolala W. Kiragu 

National Environment Secretariat 
Ministry of Environment and Natural Resources 

Kenya 

THE PROBLEM 

Encroachment of Lake Naivasha throLigh heavy water 
abstraction for irrigation purposes reclamation, poll ii- 

11011 by agrocliernicals and biodiversity loss among otli- 

Introduction and Background 

The Rift Valley lakes in Kenya which include lakes 
Hanngo, LIelTientaila, Bogoria, Nakuru ( famous for its 
flamingos) and Na ivasha c(JllipriSe 5001C 01 tile 10(1st 
fragile ecosystems and biologically rich areas in the 
country. Although these lakes are known fbr their rich 
biodiverdiy, they are presently under great hreat fi-oiii 
land encroaclimen t eutrophication, water level 
fritciuntions, siltation, toxic chemicals contamination, 
acidification, land reclamation, overfislring. introduction 
of invasive species, and other human development tic-
liv) ties. 

Past Management Practices of the Lakes 

In the past, the lakes resources have been managed on 
sectoral basis. 'I'here has been no Single institution le-
gally mandated to develop and manage these resources. 
Although Kenya Wildlife Service (KWS) is responsible 
for the assessment and management of lake resources 
withi ii national parks and reserves, most of the factors 
affecting the lakes are external and beyond the man-
date of KWS, An appropriate management plan (struc -
ture) needs to be established, which takes into tic count 
all the factors that affect the lakes, 

The management of biodiversity resources within the 
lakes is characterized by several weaknesses. Among 
these include, weak legal framework relating to 
biodiversity management. lack of appreciation of value 

of biodiversity resources, inadequate infrasrt Cture, poor 
access to biodivcrsity dtita in:ormatiori, w level of 
awareness amongst the stakeltoldcrs and adoption of 
new technologies including biotechnolog' 

The problems facing Rift \'alley lakes must I 'L' addressed 
within the a ppropriate soclo-ecunonuc cmi il ext and sos-
r;minable development. Most of the lakes are threatened 
by agricultural encroachment, despite the known but 
difticult Ii) quantify, value of ecosystem tc [vices they 
provide. 'these include nurseries for fish breeding and 
habitats br hippos, amphibians, and huiid ds of resi-
dent and migratory birds. 

This paper focuses on one of the lakes vil Ii: i the broad 
terms of reference, which inc1ud an explanation of the 
prohleim approaches taken liv variouS tic irs to deal 
with the problem and the wiiv forward. 

The lake is designated a \X'e di rid of NaLiome and Inter-
national importance under the Rtilnsar Canver: ton (1995). 
However, its future stability is uncertain dri to increas-
rig demands upon its fresh water supply in. nly for in-
trinisive agricultural usc, and Ion geotlterniti power pro-
durtion. -Thus is further ccniipounoicfthry gLue Lial qualita-
i:lve changes caused by hydrological pert it at tion and 
poll at ion. I lence, the need for uigcru reniec - al action. 

However, despite all t lie efforts at local and national 
level, ntnsustainable human ac:iviries witltirl and out-
side the lakes' ecosystem, continue. The deraclation of 
the lake.s and the destruction of catchment areas are on 
the increase, posing a serious threat ti valuable 
biodiversitv in the lakes. The ever increasing human 
population around the lake's ecosystem, has led to great 
demand of water resources, resulting to encroachment 
of the lakes for agricultural development, residential 
areas and tourists hotels. 
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Limno logy of the Lake Naivasha 

The lake is a eutrophic lake and lies in a semi-closed 
basin on the floor of the Rift Valley at approximately 
1890m altitude. It has an inflow, predominantly from 
Nyanclarua mountain ranges to the north-east of the 
Rift Valley. It is characterized by irregular inter-annual 
rainfall, as is common with most places which lie within 
the inter-tropical convergence zone. The lake is shal-
low with the deepest part being 15m. The lake size is 
prone to periodic fluctuations largely as a result of drought 
and water abstractions for irrigation. Documented re-
search indicates a historic pattern of high and low wa-
ter levels every 7 years with the general trend being 
downward. In recent years, the lake level has been 
observed to be receding alarmingly. This variation has 
encouraged continual encroachment. 

Social Economic Activities 

Lake Naivasha is the only fresh water lake in Nakuru 
District of the Rift Valley Province, It is the only lake 
that supports commercial fishing. Besides, there is a 
national park within the vicinity, wluch is home to many 
animal species especially game. The lake is also an in-
ternational habitat for about 400-500 species of migra-
tory birds. It has about 1% of the global waterfowl, hence 
making it a site for not only national but of interna-
tional impo lance. 

Land and Land-Ownership 

The lake relion can be classified as low potential and 
rangeland arming area. Activities undertaken around 
the area in. lude dairy and beef ranching, horticultural 
production 3nd some agronomic production. Overhead 
sprinkler st.rred in the early 1970s. However, over the 
past 15 yeaN, modern horticultural production for ex-
port has continued to pick pace. To-date, there are many 
farms growing vegetables and cut flowers for export. 

It is worth noting that most of the land around the lake 
is privately owned. 

Other Causes of Degradation 

Due to the unsustainable farming activities taking place 
around the catchment areas of the lake, as well as de-
forestation and devegetation, there has been an increase 
in soil erosion. As a result, the amount of silt reaching 
the lake has also increased. This contributes further to 
the degradation for the lake. 

in summary, the threats to the lake includes the following 

• 	Water abstraction for irrigation purposes; 
• Geothermal Power Production; 
• 	Siltation;. 
• 	Salinbation; 

• 	Natural resources of the catchment area; 
• 	Eutrophication from fertilizers and the prolifera- 

tion of salvinia molesta; 
• 	Pollution from pesticides, and other chemicals; and 
• 	Invasion of the lake by salviriia molesta a water 

weed, 

if these trends are to be reversed, new policies must be 
adopted. 

Key Actors 

Two government organizations have a direct control 
over certain aspects of the lake. These are Kenya Wild-
life Service (KWS) and the Department of Fisheries which 
manages the fishery through issuance of licenses and 
the enforcement of fishing-net mesh size regulations. 
On the other hand, KWS is in charge of administering 
Lake Naivasha as a Ramsar Site. (Ramsar Sites are inter-
nationally recognized wetland areas of local, national 
and international importance and are governed by an 
international treaty). 

Other bodies with vested interests include the National 
Environment Secretariat, local organizations such as the 
Lake Naivasha Riparian Owners Association (LNROA). 
Other government agencies such as the National Muse-
ums of Kenya (NMK), the Naivasha Division of Agricul-
ture Office, the Department of Resource Surveys and 
Remote Sensing (DRSRS), Department of Water Devel-
opment and the Kenya Power Generating Company. 
These have specialized resource utilization needs. 

Constraints 

The following constraints are regarded as crosscutting 
in all the lakes. Most Qf the issues arising in these con-
straints are fundamental in nature and thus of wide con-
cern in the conservation and sustainable use of 
biodiversity resources in Rift Valley lakes, 

The main constraints are a lack of co-ordinated land 
use policies, and effective legislation to control resource 
use. Most of the existing policies, legal and administra-
tive arrangements are sectoral and often contradictory. 
They address various environmental values i.e. forests, 
land, water, wildlife in isolation. In addition to this, en-
forcement and implementation of the existing arrange-
ments is inadequate. For example, there is rampant de-
forestation and excision of the natural forests within 
the catchment area of the lake, yet there is the Forest 
Act which is supposed to protect tie forests. There is 
widespread soil erosion, siltation and sedimentation of 
river.s and the lake, yet there are laws such as the Agri-
cultural, Land Planning and Lakes and Rivers Act and 
which are supposed to be used to manage these re-
sources. Likewise, there is over-fishing and exploita-
tion of resources and encroachment towards the lake, 
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contrary to the existing laws and regulations regarding 
overfishing. Unco-ordinated land use and development 
practices in the catchment basin, has led to unneces-
sary conflicts, competition, and degradation of the en-
vironrnenl and biodiversity in the lake and its ecosys-
tem. The horticultural and power production policies 
have contravened the sustainahility of the lake and its 
biodiversiry. Not to mention that the economic benefits 
accrued only benefit a few of the communities around. 

Other constraints include: 

Lack of integration of biodiversity issues with the 
national planning and development process: 
Lack of adequate scientific information base; and 
Inadequate public education and awareness and 
general appreciation of the important values, func- 
tions and attributes of the various ecosystem. 

9. Approaches taken by various actors to 
deal with resource use conflict: 

Deee1cprnent qf ci Digital .Biodi,'ersiti I)alaia-ece')J 
)iake Nauzaha Region 

to order to understand the complex environment and 
development problems, (here is need to collect, store, 
retrieve and analyze the right kind of data. The Na-
tional Environment Secretariat (NES) of the Ministry ol 
Environment and National Resources (MENR) through 
the GEF/FA0JI1NDP Project entitled irisril utionul Sup-
port for the Protection of the Last African Biodivei'sirv 
undertook to develop a digital Biocliversity Database of 
lake Naivasha Region. Jim data indicates interactions 
between resource utilization and sustainable biodiversity 
conserva tioti. 

The projects focus on the lake and the main ()I)jecti e 
to create institutional awareness and build ca p("Hy within 
relevant governrnenL and non-governmental organiza-
tions so as to ensure adequate protection 01 biological 
resources in the lake The claial.ase which is now in 
place would he useful for environment:il assessment 
and monitoring of Lake Naivasha and the stirrouncling 
ecOsystems for the purpose of sustainable development. 
It is expected that it will be regularly updated. 

1)ei 'elopnienl 0/a lt7)elands Policj' Dezclopnient 

In Kenya, the Inter-Ministerial Committee on Environ-
ment provides a national forum in which important 
environmental matters are deliberated and appropriate 
recommendations and policy ideas formulated to he taken 
up by relevant institutions, Several technical sub-com-
mittees have been formed to deal with specialized ar-
eas requiring specific attention. Among these is the 
National Wetlands Standing Sub-committee. The coin-
miltee draws its membership from various government 
institutions, universities, the private sector and NCOs 

in addition, the National Environment S .:retariat pro-
vides support, white the Kenya Wildlife H'rvice acts as 
the Chair. 

This committee is in the process of forru. Jation a draft 
policy on all wetlands in Kenya, lake Naiv ha included. 
This is through wide stakeholder partici1 .;tion. Recog-
nizing Kenya's wetlands constitute about i% of the to-
tal area of Kenya, this committee is crucii. 

Ecicthlishrnent of a lllatiagement con; ;'nittee 

A loint  management committee which lime: iporates vari-
ous sectors Such as forestry, water, agri ulture, envi-
ronment, the municipal council, flower gr wers, fisher-
men and power stations has been esrab.ished in the 
recent p:isi, The committee is expected : 1 aim at ad-
dressing the problems lacing the lake within wider socio-
economic context and sustainable devet .pment such 
as integrated plait would include focusing in the catch-
ment as well as the lake, enhancing par: 'iership with 
the local community through a community upport pro-
gramme, that would he aimed at clelincani Z them from 
degrading the catchment area. 

9) The hnu'ironrneital !anagemeot ao.l 
Cooi'cluialion f3iIl (1999)   

The final solution is largely legal. One wa, of tackling 
the problems alluded above lies with the enactment of 
time linvironmen(al Managemime:it and Coordination Bill 
1999) which is current lv in Parliament aw.::ing debate 

l>ebre it hecomimes law. 

'the Bill which aims at r'stablislung an inslin.:' onal frame-
work for the management of the envirorin ir 'at will mdi-
(ally alter Kenyan law on Iinvironiu:'nt 'i.inagemnent 
Authority which will authoritatively arid c: : LeSively co-
ordinate all environniental mairagemneni a; ,ii ies in the 
country. The Bill calls for a Council of :L It national 
level, coinnililees ol' at least Ii) at pioviti cml level (8 
provinces) ,and similar eonuniuecs at eve:' asthct level. 
Such gr:issroot environmental mminzlgLment rganiJ.ation 
needs to be encouraged for ecologically se: btive areas 
like Lake Namvasha . Further, the Bill will alt introduce 
Environment Impact Assessment for all I:  'poSed de-
velopinent projects. 

10. Conclusion 

The many interests in utilization of water .! 'oong vari-
ous users SHCh as for irrigation. hyclro-ele Inc power 
generation, inland fisheries, recreation anh urban de-
velopment, has resulted into unsustainable demands of 
waler resources, that totally ignore ecological sustenance 
of ihe lake ecosystem and c'atchment areas 'these pat-
terns pose serious management pr9blenls and there-
fore demands an integrated management appr ''acfi within 
socio-economic context in order to ensure si: stainability 
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ENVIRONMENTAL LAW IN LIBERIA 

Presentea by: 
Mr. Glean S. Cooper 

Ministry of Foreign Affairs 
Liberia 

1. INTRODUCTION 

Liberia is situate(l on the west coast of Africa between 
latittideand 0 and longitudes 7 and 12 degrees. The 
vcgetatioil ranges from rain forest to mangrove swamps, 
including Some savanna in the far north The climate 
consists ' two seasons; the rainy season (May to Octo-
ber) and inn dry season (November to April). The aver-
age rainitill is about 117 inches and the annual tein-
perature :Lflges from between 65 to 85 degrees fahrenheit. 

The Coil llry hasa land area of about 13000 square 
ml ft's. ar I a population of 2,5 million (1997 estimate of 
which 6: percent is rural and 38 percent is urban), The 
Ministry . 'f Planning antI Economic Affairs reports that 
the aver.e populattnn growth rate is estimated at 3.3 
per cent per year. 

liberia i :udowed with minerals, tropical forests, abun-
dant arahe land and water resources. A traditional agrar-
ian subsistence sector and a modern monetized sector 
characrer.ze the economy. The liberian Dollar and the 
United Stares Dollar arc the two major mediums of ex-
change. 

2. ENVIRONMENTAL LAW 

Areas in which environmental law and policy in Liberia 
is I ikely to address in the next It) years. 

A. Laud Restoration 

Small-scale, semi-industrial and industrial mining 
activities have left many pits (small and large) in regions 
where mining has taken place. Presently, the mining of 
alluvial gold and diamonds continue to cause the same 
impact. An environmental law requiring the back filling 
of mined -out pits, as well as restoration of diverted water 
courses .: used by mining, will need to be strongly effected. 

Reforestation 

The felling of trees for logging and charcoal produc-
boo, and the processol shifting cultivation by agrarian 
farmer.s have all tended to negatively inipact on the 
Liberian ecosystem and climatic conditions. An envi-
rorimental law will be needed to enforce reforestation 
efforts in a bid to forestall the advancement of the Sa-
hara desert intO Liberia's rain fotest. 

Handling of Wastes 

Wastes generated from industrial and domestic use can 
cause serious environmental health problems. An envi-
ronmenta 1 law requiring the proper management. treat-
ment and disposal of wastes (solid and liquid), that may 
be particularly haaiirdous and toxic in naw re will need 
to he brought into full effect within the earliest period 
of time. 

Since the ushering in of a demccratically elected gov-
ernment in l ulv 1997, the country has cnjoved political 
stability and is gradually regaining its status with stales 
and international organizations. The country is pres-
ently ripe with investment opportunities and is pres-
cmlv miabilizing jiacal and international support for its 
National Recovery Programme ( NRIP. 

3. ENVIRONMENTAL PROBLI1MS IN LIBERIA 

Liberia, not being an exception to other developing coun-
tries, has had, and continues to experience, vital envi-
roninentral problems. Chiefly, aiiong the numerous prob-
lemns are coastal erosioru water pollution; deforesta-
tion; air pollution: waste management; destruction of 
wildlife etc. 

Institutional capacity building to promulgate and for- 
mulate legislation and policies aimed at alleviating and/ 
or minimizing the numerous prcbleins has been and is 
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still the technocrats primary concern. To facilitate the 
accomplishment of this goal, several mechanisms were 
being put into place prior to the inception of the civil 
crisis in the countiy.However, the unprecedented and 
hopeless crisis has had, in no uncertain terms, a devas-
tating effect on that process. 

Prior to the war, the government had in place an Inter -
in iniSteria I Committee for Environmental Problems Man-
agement and Monitoring. The Committee was charged 
with the responsibility of performing the functions of a 
commission, and working out modalities for having in 
place functional mechanisms and strategies for control 
and management of environmental problems. 

The Committee was instrumental in conducting the na-
tional seminar on Urban t)evelopment and Management 
Strategies in 1986; conducting the regional workshop 
on Toxic and Hazardous Wastes in 1984, and the re-
gional workshop on Environmental Management, also 
in 1984. These workshops and seminars were intended 
to promote the formulation of appropriate laws for en-
vironmental control. They had the blessing of the United 
Nations Environment Programme (LJNEP). 

In addition to the creation of the Inter-Ministerial Com-
miflee, there existed environmental laws and policies 
advocacy groups in Liberia. Prominent among them are 
the Society of the Conservation of Nature; Pollution 
Control Association; People United for Progress; Envi-
ronmental Commission ;  etc. 

Fellow participants, reference to the solution of envi-
ronmental problem in Liberia, particularly through the 
force and effect of environmental legislation, we are 
pleased to inform this august body that prominent 
amongst the environmental problems experienced in 
the Late eighties and early nineties was the problem of 
toxic and hazardous wastes. Fortunately, Liberia was 
never directly a victim but was highly threatened like 
many other countries in sub-saharan Africa. 

The alarm regarding the threat cf the impoation and 
storage of toxic and hazardous wastes in I beria was 
raised by Greenpeace, an environmental acern or-
ganization, based in London. This organizal n alerted 
Liberia of certain individuals interning to pa. icipate in 
the trade. 

Based upon the information received, andre ilizing that 
many of the neighbouring countries were bg victim-
izerl by the effect of toxic and hazardous ' astes, the 
concerned parties mustered up their effor through 
coordination and collaboration to put into pl.i'e proper 
mechanisms for aborting the dreams of ur.rupulous 
individuals in the society for bringing into d ie country 
toxic and hazardous wastes. Consequently, an Execu-
tive Order was passed prohibiting the importation, slorage 
and use of toxic and hazardous wastes. This law irn-
poses a death penalty for any person(s) found guilty of 
contravening the law. 

The passage of the Executive Order, is no doubt, was 
very successful, though no culprit was ever and has 
never been apprehended, because the coming into ef-
fect of the law halted the numerous rumours that were 
in circulation regarding the threa: of toxic and hazard-
ous wastes in Liberia, 

4. Conclusion: 

Organizers, presenters, fellow participants, n behalf 
of the Government of the Republic of Liberia, we wish 
to express our heartfelt thanks and appreciation to the 
United Nations Environment Programme (LNEP), par-
ticularly the Legal Economic and Other lnstnimenr Branch, 
for the opportunity accorded us to share wiiL you the 
Liberia Experience. It is our anticipation iha we will 
continue to enjoy this opportunity in future. 
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ENVIRONMENT DEGRADATION AND INSTITUTIONAL AND 
LEGAL FRAMEWORK OF ITS PROTECTION: IMPACTS CASE 

STUDY ON THE ENVIRONMENT (EIE), NIGER 

Presented by: 
Mr. Kaigama Kiari Noudfla 

Ministry of Water and Environment 
Republic of Niger 

Our natural ecosystems degradation, weakened as much 
by our practices as bya harsh and severe climate, to-  ii 
day seens to call out at us to be more careful and safe-
guard the current patrimony for the suivival of future 
generations. 

I. INTRODUCTION 

In Africa, when we talk about environmental issues we 
always reler to violation, protection and restoration of 
our productive potential. In this context the environ-
ment is seen as a 'working tool for African producers 

I lowevem the multi-sectoral features of the environment, 
and of oir activities, command us to always question 
ourselve. aboLit possible consequences and impacts of 
our deve :)pment activities. 

The obe nyc of this paper is to try to discuss various 
issues hr ked to the environment degradation in Niger, 
and the c.ecision making instruments that facilitate their 
solution. Examples are such as those linked to the Im-
pact Case Study on Environnient (EIE), through the study: 
"Envi ronttcnt Degradation and Institutional and Legal 
Frainewc i k of its Protection: Impacts Case Study on the 
Environment (EIE)". 

IL. PROBLEMS LINKED TO ENVIRONMENTAl. 

DEGRADATION IN NIGER 

Niger is a country of 1,267,000.00 sq km, siwated in the 
Sahel, with al.our 9 million people. More than 80% of 
this popti [ation is living in a rural area and perform 
agricultu:al, livestock, forestry and fishing activities. 
However, since the 1973 drought, the weak perform-
ance of i activities is largely due to the economic re-
cession i the agricultural sector, and the couniry in 
general are facing. In fact, environmental degradation, 
particula ly in basic production, has led to a decrease 

in production, permanent food insecurity, and dimin-
ishing incomes in the agricultural sector. 

Despite this situation, Niger still has a significant po-
tential of natural resources. Notably, this is character-
ned by a biological diversity (plants, wildlife, fishing 
resources), for which protection is of vital importance. 

The environment crisis that affects Niger has an overall 
characteristic and concerns three main factors, which 
are: 

i. 	Successive droughts (1973, 1984) with particular 
consequences, such as 

- hi8h degradation of natural resources and 
the loss of the biodiversitv ;  

- 	wind erosion (silting up of water sLirlac(- and 
cropping lands) ;  

- 	habitat and wildlife degradation and its ex- 
tinction from human settlements; 

- 	pasture lands degradation, and their over- 
run by species of grtcs more or less eaten 
by cattle (corclifolfa, for instance) 

Population growth, with a population that doubles 
in less than 25 years, cropping lands largely used, 
forests with already a shortage of about one mil-
lion steers a year, Urgent measures should be taken 
at various levels, one of which consists of ensur-
ing, the implementation of any action and its im-
pact on environment. 

iii. Poverty, unfortunately, limits the large-scale adop-
tion of technology that could possibly reverse the 
tendency of the environmental degradation. 

The degradation of the urban environment ;i:ldt: ti all 
these issue.s mentioned above, resulting iL :a;n':e it 
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pollution and damages due to the failure in household 
waste collection and the stagnation of sewage in towns 
as well as had management of industrial wastes. 

111. DECISION INSTRUMENTS ON ENVIRONMENT 

MANAGEMENT IN NIGER: CASE STUDY OF 

IMPACTS ON ENVIRONMENT 

One of the essential basis for Niger's economic recov -
ery remains agricultural production. Unfortunately, this 
activity is contingent on a set of environmental factors, 
as well as on natural atrophy, all of which may seri-
ously hamper any hope of recovery. 

These pronlems have a global dimension that are char-
acterized by a general degradation of the environment 
and its consequences (loss of quality life, reduction of 
the biodiversity, poverty etc.). The international com-
munity has worked in favor of environment protection 
and natural resource management through various con-
ventions and international agreements. Niger has rati-
fied a number of these, and at national level important 
measures have been taken. 

lv. ENVIRONMENT MANAGEMENT PouclEs IN 

NIGER 

For a long period of time, Niger went through sector-
based practices of environmental policy, that were regu-
larly adjusted to the ecological and social context and 
economic development policies. More recently Niger's 
approach has adjusted to the international reality conlext. 

1. Highlights in environment policies 

f'urther to the above, Niger has had different environ-
mental policies at different times in the past: 

a) From 1930 to 1970 - During this period, environment 
policy was centered on forestry protection, primarily 
againsi fraudulent woodcutting. This was because 
equipment and human resources were not sufficient 
at the evei of foresiry and water resources units. 

3) 	ioii: 1970 tO 1933- During this period, the envi- 
r0i1iIeutai cot set v'stion policy underwent many 
changes Ia 

 
oidtzi to focus on the fight against 

cleseoihcauioni, This followed the severe droughts 
cxla':iuuced during this period. 

c) Froi I 1984 to 1593 - ftc ycar 	 b} 
an impoan: debate on the fight against 
desertification, held that year in Maracli in May. 
Following this debate, the fight against clesertificauon 
wcs 3oiutd at: us environmental polics' axis. The 
'Macitch Commitment' was thoroughly analyzed and 
translated into national policy of fighting against 
deseolfication. This focussed its work on the fol-
lowing poinis: 

Overall and integrated approach; 
Participatory approach; 
Land reclamation. 

Specific policies have been set up parriculaHy in the 
field of forestry development, the tropical it sestry ac-
tion plan that has been replaced by a nelx practical 
instrument of ligneous resources explot'u. Ion and 
commercialization: Ordinance No 92-037 dai..'d August 
1992, and its enforcement decree. 

2. Niger's New Fnvironment Policy 

The globalization of environment issues from toe United 
Nations Conference on Environment and Sustainable 
Development, held in Rio de Janeiro in June 1992 has 
introduced deep changes in Niger environment policy 

The environment policy is supported by the national 
Environment Plan for a Sustainable Development 
(PNEDD), one of the four framework Programs of the 
Economic Recovery (PRE). The PNEDD objectives are: 

- 	Strengthening of grassroots level communities in- 
vo lye ment; 

- 	Partnership development; 
- 	Search for a better integration of participatory ac- 

tions for a better synergy among the participants; 
- 	Setting up an efficient funding mechanurn. 

Many instruments have been developed for the imple-
mentation of the environment policy, some of which 
are: the National Program on the Fight against 
Desertification and Natural Resources Management (PAN-
LCD/GRN); the Management Program of Biological Di-
versity; the Water Program and Sustainable Develop-
meat; and the Institutionalization of Impacts Studies on 
Environment: an appropriate framework for the sustain-
able management and environment protectic a 

Niger has initiated impact studies on the en';ironment 
through such legal and institutional texts as: 

- The Constitution of the 5 Republic euacied by 
Decree no. 99-320/PCRN dated August 0 °  1999). 
This states in its article 27 that any pers.:n has the 
right to get a safe environment. The st: e sees 10 

the environment protection'; 
- 	The adoption of Ordinance No. 92-0311cm adop- 

tion of major guidelines for a rurai dc - s isproent 
policy mm. Niger in 199:; 

- 	The establishment of the NaLional Courc ii of Envi- 
ronment for a Sustainable Development CNEDD) 
in 1996; 

- 	The adoption, on 10th January 1997, of Ordinance 
No, 97-001 on the Institutionalization of Impacts 
Studies on the Environment; 

- 	The promulgation of the Framework lax' on Envi- 
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ronment Management, no. 98-56 dated 12/29/98; 
and 
The development of regulations (applying the frame-
work law on Environment Management), related 
to the Environment Evaluation Bureau and Impacts 
Studies (BEIEE). 

V. LEGAL, INSTITUTIONAL AND ADMINISTRATIVE 

FRAMEWORK ON ENVIRONMENTAL 

MANAGEMENT IN NIGER 

1. Administrative Units and State Institutions 

1n Niger Environment Administration has been marked 
by a big structural instability due to various readjust-
ments mace in the government body. We moved from 
a system of scattered competent personnel to an over-
all management through a specific ministry, Ministry of 
Water Resources and Environment (from 1982), with its 
central and regional environment, wildlife, fisheries and 
aquaculture departments. 

*I n term i n i eria l environment bodies are entitled to en-
sure the necessary complementary nature of activities 
on environment management, through inter-sectoral 
based collaboration, There are, among others: 

The Nationil Council of Environment for a Sustainable 
Development (CNEDD) F5tabl by Decree No. 98- 
004/PM da'ed January 9'' 1996; 

The Natural Resources Management cells (Cells GRN) 
established by ministerial decision No. 406/MAG/ 
EL/MI-E dated November 1995; 
The Ntional Committee of the Permanent Inter 
States :Iommnittee on Drought Control in the Sahel 
(CILSSI established by Decree No. 84-51/PCMS/MDR 
dated March 1" 1986; 
The National Committee on Rural Code (article 122 
of OrdLnance No. 93-015 dated 3/02/93); 
The lechnical Committee on Fight Against 
Desert: I ication and Natural Resources Management 
(CT-PAN/LCD-GRN) established by ministerial de-
cision \o. 066/PM/SE/CNEDD dated 8/22/1997; 
The National Monitoring Committee of the United 
Nations Conference on Environment and Develop-
ment (COMNAT), established by ministerial deci-
sion No. 30/MI-IE/DE DATED rune 23 1993 in 
order to ensure the follow up of the CNUED and 
work out national files "Agenda 21 National"; 
The Naaonal ozone Committee established by Min-
isterial Decision No. 036/Mt -IE/DE dated May 27, 

1994 in the framework of the implementation of 
the Montreal Protocol on Substances that Deplete 
the Ozone layer; 
The Technical Committee on Biological Biocliversity 
(CTDB) established by Ministerial Decision No. 053/ 
PM/CNEDD dated 7/21/97; 
The Environment Evaluation and Impacts Studies 
Bureau (BEIEE) established by Ordinance No. 97-
001 under the patronage of the Ministry of Water 
and Environment. 

2. Legal Framework 

A. National texis: 

It is important to refer to the following legal texts: 

- 	The Constitution of the 
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 Republic; 
- 	Law no. 74-7 dated March 4", 1974 on forestry law 

(reviewed); 
- 	Ordinance no. 93-014 dated March, 1993 on water 

law (reviewed by the law no 98-04 1 dated 12/7/ 
98); 

- 	Law no 98-56 dated 12/29/98 on the Framework 
Law related to Environmental Management' 

- 	Law no 98-07 dated 4/29/98 on Hunting and Wild- 
life protection; 

- 	Law no 98-042 dated 12/7/98 on fishing in Niger 
river; 

- 	Ordinance no 93-013 dated 3/2/93 on the Orienta- 
tion Principles of the Rural Code; 

- 	Ordinance no 97-001 dated 1/10/97 on Institution- 
alization of Impacts Studies on Environment 

R. International Ins! ruments 

Niger is currently Party to important international con-
ventions and agreements on environment protection, 
especially: 

- 	Membership of the Montreal Protocol on Ozone 
Layer Protection; 

- 	Ratification of Bamnako and Basel Conventions on 
the control over transbou n cia ry transportation of 
hazardous waste and their destruction, respectively 
in 1996 and 1997; 

- 	Ratification of the Ramsar Convention on It Feb- 
ruary 1971; 	 I  

- 	Ratification on January 191996 of the International 
Convention on Fight Against Deserhfication; and 

- World meetings on Environment and Sustainable 
Development, those held in Sockholm (Sweden) 
in 1972 and in Rio tie Janeiro (Brazil) in 1992. 

EIE definition, its role: The Elli is a lormal procedure aimed at forecasting the environment consequences on a development 
project. It is a tool of management for decision makers on major development projects. 
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3. Legal and Regulation Framework on 	In addition to the concern on filling the leg gap aris- 
Impacts Studks on Environment (EIE) 	ing from the non-elaboration of applicable exts of the 

ordinance no 97-001, these two decrees alliw Niger: 
The institutionalization of Impacts Studies on Environ- 
ment (EIE) by Ordinance rio 97-001 dated January 10' 	1) 
1997, made compulsory the integration of environment 
factors into any process of planning and implementing 
development activities. 

Thus, the law no 98-56 dated December 29I  of 1998 on 
the Framework Law on Environmental Management in 
Niger involves provisions of the Ordinance no 97-001 2) 

th 
dated january 10 1997. 

For the implementation of the aforementioned Iwo texts, 
a number of provisions, and regulations have been ekiho-
rated These should be based on: 

to set up a specialized multi-disciplina: structure 
in Environment Evaluatious and lnip:s Studies 
(EIE) This will study environmental mpact as-
sesstnent reports, and decide on the ii: olementa-
lion of activities, programs and project- for exam-
pie in the field of mining, oil drilling and •'ad works; 

to have a procedure booklet on ElF th.; will con-
stitute national guidelines, defining seps in the 
achievement, and specifying the conler: of the EIE 
Report and the mechanism of the ElF :ublication 
responsible for taking into account pop :iation con-
cern s; 

- 	The organization, composition, attributions and the 
operation of the Environment Evaluation Bureau 
and Impacts Studies (BEEEI); 

- 	The Administrative Evaluation Procedure and Analy- 
sos of Impacts on Environment.  

3) to identify projects that can have neg;: I we impact 
on environment and for which an ElF is compul-
sory; and 

40 to protect the environment through election of 
alternative projects, nminirimizing riega.: e impacts, 
and through the implementation of : mitigation 
pro gra in roe 
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A BRIEF ON DROUGHT AND DESERTIFICATION CONTROL 
ACTIVITIES IN NIGERIA 

Presenled by: 
Ms. Hafsat Dupe Belgore 

Federal Ministry of Environment 
Nigeria 

I. INTRODUCTION 

Desertific.ition, along with the associated persistent 
droughts, constitutes the most serious environmental 
problem I acing the northern parts of the country. Ni-
geria is presently losing about 350000sq meters of its 
landmass a> desert conditions which is advancing south-
wards at art estimated rate of 0.6 kilometers a year. En-
tire villages, farmlands, access roads and other infra-
structure ic being buried by moving sand in the north-
ern prts:)f Bauchi, Borno, Jigawa, Katsina, Kebbi, 
Sokoro, a iA Yobe States. Natural factors including cli-
mite char e. aggravated by human activities such as 
xpu lat in i pressure, energy crisis, overgrazing, hush-
burning. cid farming practices and rural poverty are 
known to cithanr'e desertiheation processes. 

Over the rast 30 years, the drought Situation has wors-
ened am the desertificat ion process has accek:rared. 
This has t] L eatened the livelihood of millions of people 
living in the areas. Famine, poverty and mass inigration 
have beco:ue widespread and the capacity of the drylands 
to support increasing growths in population is being 
unrlerniincd With clelorest:it on overgrazing and over-
cultivation continuing to undernune land procluctivity, 
it is pertinent thai urgent solutions are IOUfl(I 

As at preant, between 50l'o and 70% of the land in 
some of the frontline states of Borno. Yohe, j  igawa. 
Katsina, Sokoto and Zamfara, and between 1% and 
0% in the other northern states, are susceptible to winri 

erosion and (.1esc'rtification. l)espite these statistics, many 
of our pc: pie are yet to considerably appreciate the 
impact th it the depletion and degradation of natural 
resources iave on the livelihood of the present and 
future ger.erations. 

G), overtirrit , .it has in the past made strenuous efforts to 
combat thse menaces of deserdfication, however such 
efforts hax e been in the form of isolated sectoral projects 

that lacked coordination. This led to expending appre-
ciable amount of financial and suinan resources on 
unsustainable and unfocused schemes, which ultimately 
produced little results. Presently, several desertification 
control programines are being executec.i in isolation by 
different agencies in the country. This range from 
aforestation to integrated rural deelopment and pov- v 
erty alleviation programmes by Federal government with 
support from the World Bank, European Union, African 
Development Bank and the United Nations Develop-
ment Programme 

IL TOWARDS A PRAGMATIC APPROACH 

Nigeria. during the JN 0 inference on Environment and 
Development (l.tNCED) in 1992, championed the u r-
gent riced for a ii international con 'en Non on 
desertificariori. The international community supported 
the initiative and the United Nations Convention to 
Combat Desertification (CCD) was adopted in 1991. The 
Convention, which was ratified by Nigeria in 1997, pro-
vides a valuable opportunity to address the problems 
faced by people living in the drylands. It sets out an 
approach to he lollowcd by goveromnents, development 
agencies, researchers, NGOs and others aimed at better 
coori:linaiiomi of activities, ii strong local level focus, and 

innovative funding mechanisms 

The CCD has evolved a new pragmatic approach to tackle 
the twin problem of desertification and drought trs a 
proach is based on the fact that descrtification is an is-
sue that is nit> Iti-sectoral and inter-disciplinary in nature. 
The prii>iary focus of the CCD rests on the need for af-
fected countries to initiate action at national and local 
level to combat desertil'ication. The text calls for govern-
ments to demonstrate the priority which they place on 
tackling dryland degradation, by allocating sufficient re-
sources and by appropriate policy and institutional 
changes, such as ensuring greater security of tenure over 
land, and devolution of power to local communities. 
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Nigeria has adopted the CCD's pragmatic approach to 
tackle the twin problem of desertification and drought. 
The CCD's preferred approach involves the elaboration 
of the National Action Programme (NAP), jointly pre-
pared by all relevant agencies of government, private 
sector, non-governmental organizations and the com-
munities themselves. We have integrated this into our 
national planning processes including the National Policy 
on Environment, National Agenda 21 and "Nigeria's Vi-
sion 2010" - our blueprint for sustainable socio-cco-
nomic development. 

Already, a permanent co-ordinating committee, the Na-
tional Co-ordination Committee for Desertification Control 
(NCCDC), has been established for the review and im-
plementation of the Convention. The committee, which 
has representatives of governmental and non-govern-
mental organization as members, has been monitoring 
the development of NAP being drafted by consultants. 
The committee has also been mandated to harmonize 
relevant Government activities, and ensure proper co-
ordination of existing and future activities aimed at com-
bating desertification and mitigating the effects of drought 
in the country. 

The NAP should achieve improved management of soils 
and biological resources in the dry areas at the local 
level through a variety of mechanisms including: 

policy and institutional changes to establish 
clearer rights and incentives to land users to 
manage and invest in their land; 

economic and financial measures to provide 
economic benefits and increased incomes 
from better management and investment, and; 

• 	technical support: to support farniers to de- 
velop methods for more sustainable prac-
tices, based where possible on traditional 
systems, skills and priorities. 

Apart from the preparation of NAP, grassroots mobili-
zation and awareness are being pursued through rural 
appraisals, workshops and seminars. To achieve this, 
the Government is working hand in hand with other 
stakeholders including NGOs and CBOs. Already, a 
national awareness workshop/dialogue, and the West 
African sub-regional NGO/Government Awareness Work-
shop have been held in the last two years. 

On the international scene, from the negotiation proc-
esses to Conferences of Parties to the CCD, Nigeria has 
been placing active roles in defending the interest of 
the country as well as other African countries. We have 
also p'ayed the roles expected of us during the nego-
tiatons of the West African Sub-Regional Action Pro-
gramme (SRAP-WA), which was recently endorsed by 
Ministers of Environment in the sub-region for adop- 

tion by Heads of State and Government ( ECOWAS 
and Chad. Like the NAP, the SRAP-WA is the -icy instru-
ment for the implementation of the Conve •'on in the 
sub-region, iparticularly as it affects trans-boon 'amy natural 
resources]. 

LII. WEST AFRICAN SuB-REGIoN.u. ACTION 
PROGRAMME (SRAP) 

Article 11 of the Convention, advocates for t:e prepara-
tion of a Sub-Regional Action Programmes 1 'RAPs) for 
implementation of relevant Regional ImpL mentation 
Annex (RIAs). SRAPs are intended to harm :iize, com-
plement and increase the efficiency of Nati' nal Action 
Programmes (NAPs). In West Africa, a Sub-Regional Co-
ordinating Committee (SRCC) was establishej as a tech-
nical forum mandated to prepare a SRAP I r the sub-
regional. Its membership consists of all Nat: :inal Focal 
Persons for the CCD in member states of the "nb-region 
and the liaison centres-ECOWAS and CILSS 

The committee met first in Ghana and heic is second 
meeting in the Benin Republic between 2" and 24 "  
September 1998, from which a draft SRAP was produced. 
At the committee's third meeting held in Toga between 
20 and 22 May 1999, the draft SRAP was finalized 
and endorsed to Council Ministers responsible for envi-
.ronmental matters in the sub-region. The Ministers at 
their meeting held between May 24' and 24', 1999, 
and recommended the document for approval by Heads 
of State and Governments of ECOWAS countries and 
Chad. 

The priority action thrusts of the SRAP-WA are: 

sustainable management of shared reso,rces; 
sustainable management of shared plant and ani-
mal resources; 	- 
scientific and technological eo-operatian; 

iv, development and rational managemeru of energy 
sources; 

V. 	control of crop, forestry and animal pesLs; 
early warning and drought alleviation; 
information training/commanication; and 

viii, co-ordination of policies for marketing regimes and 
establishment of common infrastructure 

For the purpose of implementation and monitoring of 
SRAP activities, the following co-ordination mechanisms 
were put in place: 

i. 	The Authority of Heads of State and Government 
of ECOWAS and Chad as the highest decision mak-
ing body; 

The Sub-regional Forum, wriich brings together all 
stakeholders and meets every th,ree year.s to evalu-
ate the implementation of SRAP as well as provide 
guidelines for its activities; 
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The Sub-Regional Co-ordination committee (SRCC) 
convened at least once a year under the chairman-
ship of ECO&S and Chad; 

The Technical Secretariat of SRCC is under the su-
pervision of SRCC, but run by CILSS. ft prepares 
meetings of the SRCC and the Forum, monitors the 
activities of the SRAP, and prepares evaluation re-
ports. 

Future Government programmes will also focus on ar-
resting desertification by protecting desert prone areas, 
rehabilitating affected areas, and institutionalizing drought 
ameliorating measures. 

It is envisaged that by the year 2010, the following en-
vironment friendly technologies in the energy sector 
would have been produced and distributed: 

• 	15,000 solar water heaters; 
• 	i50 solar stills; 
• 	225 solar dryers; 
• 	i,000 village wind energy electrification 

proj ects ;  
• 	2000 village solar electrification projects; 
• 	20,000 solar power refrigerators for rural 

health centres. 

Furtherinor:, as part of the efforts to address the prob-
1cm of desertification in the north and loss of valuable 
forests in hie south, the President launched the 1999 

Tree Planting Campaign on 5 August 1999 under the 
theme "A Tree for Democracy" in line with the current 
ethos of democratic participation and consensus build-
ing in Nigeria. tinlike in the past, the national tree planting 
campaign will not be a one day affair, but the begin-
ning of a sustained exercise of the planting. The Minis-
try is determined to ensure that Ge target set by the 
President to establish 1,000 hcctares of plantation this 
year, followed by 3,000 hectares annually is achieved. 

IV. CONCLUSION 

it is noteworthy to mention that degradation may not 
be deliberate on the part of the inhabitants of the af-
fected communities. It is the result of ignorance or more 
likely economic, social and political pressures. It is there-
fore necessary to raise public awareness and promote 
understanding of the essential linkages between the 
environment, resources and development, and encour-
age individual and community participation in environ-
mental improvement efforts. 

When people are given the responsibility of their pas-
ture, water and fuel needs, backed with relevant gov -
ernment programmes, a substantial progress would he 
made in the efforts to combat desertification. Ultimately, 
however, concerted sub-regional, regional and global 
efforts in desertification control programmes will tre-
mendously assist to curb the menace of drought and 
desertification. 
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CASE STUDY ON AN ENVIRONMENTAL PROBLEM IN 
SWAZILAND 

Presented by: 
Ms. Pnumelele Gcinapbi Mnezebele 

Ministry ofJuslice 
Swaziland 

THE POLLUTION oF NDLOTANE RIVER 

The case study is that of the pollution of Ndlotane river. 
Swaziland is a landlocked country, with South Africa 
on the south, north and wcst of her borders and Mo-
zambique on the east. The Ndlotane River runs through 
Swaziland from South Africa, and iherefore, this case 
study inVOlVes two countries. This is widely used by 
local communities for doiTlestic and agriculwral pu r- 
iJOSC 5 

The problem ViIS discovered by the communities, first 
they noticed that the vcgHation around the river did 
not look as impressive as it uscd to be it was now stunted 
and did riot show touch life Over a period of lime, It 
was reported that the river, which used to teeni of fish 
hardly had any' fish, also from nov and then residents 
of the a rca could find dead fish on the banks of the 
river. The problem did not end tiiere the livestock that 
drank water from the river beqan stiffen rig fil)ln van-
otis diseases. The people who used the water for do-
mestic purposes noticed the change in sinel I and in 
colour of the water. Even though I do not have the 
statistics it is reported that a number of people were, at 
valying times, treated for diseases rclated to the pol-
luted water.  

This was a cross border problem and the two coi nines, 
relying on the numerotis international conventions re-
lating to the environment, had to come together and 
address, In South Africa there is Mondi Forest, a pulp 
company that was depositing its waste into the Ndlotiine 
River, which led to the pollution of the water to the 
extent that local communities could not use the wateri 

This case was reported to the joint Water Committee, a 
committee made up of Swaziland and South Africa. On 

the South African side, the matter was taLe up by the 
Department of Water Affairs A comrnittcc omprising 
of Swaziland's water resources branch. Swe;'.land Envi-
rorti.nent Authority, the South African Departit -nt of Water 
AFfairs and Moncli Forest (the 'counter) wa- formed 

This committee was tasked with the resp risibility of 
addressing the problem caused by the d -positing of 
waste into lie Ndlotane I-liver. The issii - raised by 
Swaziland was that the communities were isug the water 
and therefore the pollution caused to rite iriver had to 
be stopped as this was interfering with thu quality of 
water which was now being used by them communi-
ties for their domestic and oilier uses. As us had seri-
ous financial implications for the compaim this prob-
eta could not be addicstid o''€'rnight tL' the parties 
agreed on a phase out programme. I Iowc-u n, there had 
tim he an interim measure, which had ii) I -w put in place 
The problem had to be phased out progi csive1y. 

The eniinent probleni was, how do the cOlumn nities 
survive in the meantime? Mondi Forest then came in 
and huilt boreholes from which the cOnlI)]mniues could 
draw their water mea nwhile the prohierim if the water 
pollution was being addressed. 

1 lie parties have been meeting quarterly ct- -:y year since 
this phasing out programme began I wh : is approxi-
mately four years now) and it is believec that h y  the 
end of this 'ear the problem would havu Ocen solvecf 
Currently the communities are utilizing i :: water from 
the horeholes. 

From the above, one can conclude that the parties have 
been successful in dealing with the prof item and the 
phasing out programme is still on course 
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ENVIRONMENTAL POLLUTION IN TANZANIA 

Presented y: 
Francis K. Sb ((a 

National Environment Management Council 
Tanzania 

ENVIRONMENTAL PROBLEMS IN TANzANIA 

The Environment 

The lives ri all Tanzanians are intimately connected to the 
environment '  Accordingly therc is a symbiotic relationship 
between dcveloprnent and environment. This has led peo-
ple to cml 4ace the concept of sustainable clevelopnient. 

Environmental Management 

ttnvironni ntal management in Tanzania is mnultisectorrtt. 
however the institution which is mainly charged with 
the duty > manage the environment is the Vice Presi-
dents 01 ct (\•'PO). In this office there is a Minister 
responsii Ia ldr the Environment. 

Other ins ;tutions arc i\lintistrmes responsible for particu-
lar envirn. mental component such as agriculture - Mm-
istry of Ag culture: wildlife and forestry - Miniistr of Natural 
Resource:. and Tourism: water - Ministry of W:iier; land - 
Ministry if Land, Human Settlement t)evnlopmnent etc. 
']'hese arc sectoral institutions dealing with sectoral as-
pects. Apirt from the central government there are local 
governlu its, These arc' divided into two groups, that is 

i) Crb:cn Authorities, established under the Statute 
calicri Local (;ovcrnmucnt (t.'nl),iii Auihoriiic.$) Act 

No. 5 01 1952: 
uI Dist:-ict Am miNorities, established under the sratutn 

callm'cl Local G)vernnient (t)istnict Authorities) Act 
No. of 1982; 

Many poi'ie.s including National Environmental policy and 
Land po1i :v recognise local government authorities as agents 
of time cc tr;ml government in environmental mnanageiltent. 

Togethe with the Central and Local Government no- 
thorities there are other institutions, under respective 

Ministries charged with the duty of environmental man-
agemermt as regards particular environmental conlpo-
nent for instance the National Environnient Manage-
ment CoLincil (NEMC) whose function is advisory to 
the Government on matters respecting environment, the 
Central Water Board for Water, the Tanzania National 
Parks Authority (TANAPA) for National tarks Marine 
Parks and Reserves I fnit for marine parks and reserves. 

3. Environmental Problems 

Both the National Environmental Action Plan (NEAP) 
and the National Environmental Policy (NEP) identify 
six major problems which need urgent attention. These 
are problems of 

(a) 1.mncl degradation 
(N Lack of accessible, good quality water for both Ui-

ban and rural inhabitants; 
Envirominiental pollution; 
Loss of WIldlife habitats and biodiversity; 

(c) Deterioration of JCCIL1,16C systems 
(f) Deforc'staiion. 

4. Selected F nvtronmental Problems 

4.1 A selected environmental problem in tins rymper is 
c'nvirc,ninermiml poliut ion. It is apprecrttecl that poi-
liii ion in towns and the countryside is affecting the 
hiedrh of many people, and baa lowered the pro-
ductivmty of the environment. 

4.2 'the most pronounced problems relating (o pollu-
tion are:- urban pollution, industrial polli. ton rural 
(mainly agricultural) pollution, mining pollution and 
coastal pollutiomi. In urban areas solid waste man-
agement, effluent discharges and noise and air pol-
lution are iflii)or problenis. 

4.3 Industries in Tanzania have not, from the begin-
ning, been subject to environmental regulations such 

Nittio:ml I: uv i ronnicnt Action plan (Nt1A1) ol 10th Junc, 1991 page (mm:) 
2 tvlarir c parks md Reserves Act I 991 
3 NLtAI pg. 9 and NIP pg 0 
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as environmental impact assessment requirements. cause the laws must reflect the po]icie 	Good leg- 
They are, therefore heavy polluters, as industrial islation leads to making of good subsicary legisla- 
waste may contain heavy metals as mercury, chro- tion. Good legislation alone is meani 	gloss if no 
miuin, lead, cadmium, salts and pesticides enforcement is done. 

4.4 It is estimated that less than thirteen (13) per cent 5,6 	Another response is to raisc environir. :tal aware- 
of solid waste generated in Dar es Salaam is col- ness through environmental educaticr 
lected, the rest is disposed of within the city. A 
great proportion of this total is in the form of non- Approaches taken by Actors 
bio degradable plastic, glass and metals. The main 
official dump at Tabata in Dar es Salaam was re- Several actors have been participatiri. in solving 
crntly closed as a health hazard. the pollution problem according to tl.ir respec- 

4.5 There are industries located in rural areas, but with tive powers and limits. For instance c .ntral gov- 
more or less the same pollution problems as those ernment has been making policies an 	enforcing 
in towns i.e. sisal processing industries cause wa- laws enacted by Parliament. Local auth,rities have 
ter and land pollution. been making local policies and subsahary laws, 

4.6 increasing use of pesticides, and their improper and enforcing them. Several agencies such as NEMC, 
use and disposal, has resulted in soil and water Commission for Science and Technology COSTECH) 
pollution, and human poisoning particularly in cotton and the Tropical Pesticide Research Ins:itute have 
and coffee growing areas. been performing, among other thing 	heir advi- 

4.7 Environmental problems related to mining include sory role to the government. Non Governmental 
local deforestation and soil erosion, air and water Organisations (NGO's) and members of the public 
pollution, and disturbance of vegetation and wild- at large have been participating to minimise the 
life and heavy metal pollution of water sources. problem. 

4.8 Coastal pollution mainly cxists from oil spillage and 
sewage. Waste disposal is a serious problem on Success 
both ocean and lake shores. 

One can be in position to note that some thing has 
5. Solutions to the problems been done by different actors as a response or so- 

lution to the problem of environmental pollution 
5.1 The Government, through legislation, has recog- but success is not hundred per cent but less. This 

nised pollution as a problem (The penal code pro is due to some factors: 
hibits air and water pollution). Further the Tanza- U) 	When the government is advised it may not neces- 
nia Bureau of Standards (TBS) was established as sarily take that piece of advice even 	a may be 
a standard issuing body. The National Environment environmentally friendly; 
Management Council (NEMC) was established, (ii) 	As regards enforcement of environmental legislation: 
mainly to advise the Government on environmen- 
tal matters and, in particular, to monitor environ- (a) 	There may be no laws providing fr control 
mental quality and recommend pollution standards of environmeptal aspects (such a 	EIA); 
to the Government. (h) 	The laws may be there, but are oualated, for 

5.2 Local Government authorities have also been em- instance they may provide minimal penalties; 
powered to make by-laws regarding protection of The appropriate laws aay he there 	ur might 
public health and welfare. Further, local authori- not he adequately enforced hecausc of a lack 
ties have issued environmental sanitation and ahrtte- of legal (substantive and procedur:ih knowl- 
ment of nuisance by-laws, edge or skills; 

5.3 Recently, the Mining Act of 1979 has been reviewed Even if the laws are applied to provide for 
and resulted into the New Mining Act 1998. This re- heavy penalties and might be proerly en- 
quires licence applicant to submit programs for envi- forced, the nature of the said laws might be 
ronmenlal protection i.e. requirement for the under- only punitive and not providing for meas- 
taking of Environmental Impact Assessment (E1A). ures to restore the damaged environment. 

5.4 Some other Acts such as Tanzania Harbours Au- 
thorities Act, Merchant Shipping Act (and the ex- 
pected Tanzania Maritime Authority), create spe- 
cific prohibitions on polluting of the environment. 

5.5 Another response by the Government is hinged on 
the improvement of policies related to environment. 
Good policies lead to enactment of good laws be- 

CoNcLusIoN 

The Government should make efforts to formulate good 
policies which would lead to enactment of legislation 
and subsidiary legislation for management and protec-
hon of environment. 

/j 	NEAP pg.1'i 
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ARSENIC, CONTAMINATION: THE BIGGEST ENVIRONMENTAL 
THREAT TO BANGLADESH. 

Presented by: 
Shameem Absan 

Permanent Mission of Bangladesh to UNEP and UNcUS (Habitat) 
Nairobi 

INTRODUCTION: 

Bangladesh faces its biggest environmental c.fisaster - 
the contantination of groundwater (from both deep and 
shallow tube-wells) by arsenic. Thai that has put mil-
lions of lives at risk, while uoriy lijvv already died of 
its poisoning. In the 980's, however, evidence of ar -
senic contamination in water drawn I row these pumps 
began to emerge. Only recently (mid -1990s) has the 
crisis achieved broad public awareness. 

WHAT IS ARSENIC? 

Arsenic, a chemical clement, is ii common cmstituent 
of many minerals arid rocks and is known for its toxic -
ity. It is on the borderline between metals and non-
metals. Its chemical symbol is AS'. It occurs n;mioralls 
in the ground as part 01 the soil and rocks. II mixed 
with ground water, it cannot be seen, sniellecl or tested. 
It cannot be removed from water by boiling or by using 
normal filter. Arsenic poisoning cannot be traced rn-
mediately. It takes 8-15 years of continued arsenic pa1-
hued water to develop am-sc'nic skin lesions, A roan cart 
contact arsenic only through drinking &ontamin:ued water. 
Washing clothes, cleaning body etc. by canra minaatcd 
water cannot cause poisonint'and a person call do all 
sorts of works using the contaminated wuter ii is in-
portant to know that arsenicosis isa discase. It does 
not pass front person to j.tersort by totichi n,g, talking or 
sharing the same house. 

SYMPToMS OF ARSENIC POISONING 

Early symptoms due to arsenic poisoning can range from 
the development of dark spots on the skin to the hard-
ening of the skin to nodules - often on  palms and solet. 
In course of timc, these symptoms can become more 
lethal and in some cases, internal organs including the 
lever, kidneys and lungs can be affected. In most se-
vere cases, cancer can develop in the skin and internal 
organs and limbs can be affected by gangrene. It is 

very difficu Ft to differentiate the arsertica in ,inifestation 
in stages. A person without nunifestatior hay face se -
rious çonsec1uences of arsenicosis, leading 1 o cancer or 
acute renal failure, Arsenicosis - disease born, by drinking 
arsenic conta minated water may lead to a '.'eiy painlul 
death. 

MAGNITUDE OF THE PROBLEM 

Arsenic was first detected In 1993 by the Department of 
Public I Iealth Engineering (DPHE). In mid - SO's, it was 
first detected in West BengaL India biit the situation 
there was not as severe as in bangladesh 

According to official sh.lrvev, o -  the 04 dmte".cts of Bang-
ladesh, 59 are badly affected (1.12 million ut of 5 nul-
lion tube-wells) by arsenic cc'ntamnination. Water sup-
plies (both from deep arid slia flow to bd -"ells ) tested 
from these districts show pi -esence of hi_her level of 
tmrsemuic than the WHC) recommended iii: ximuum per-
muissible level of human intake of arseni contamina-
tion (0.05 in g per litre) About 21 millie: i people are 
exV)sed to arsenic cc>nb:mnmination and to r % million 
at some risk of exposure. 

.\lore than two thirds ol the pouIat ion ml Ha ngladcsh 
is now affected by arsenic conramninated iva ter while' so 
far more ii ian 5 thousand people are reported to have 
been identified with the synipi omit of severe poisoning. 
As a result many tube-wells have been 'caleci due to 
high arsenic content. The magnitude of the problem 
prompted the Uovernment to declare tIme issuea natu -
ral disaster in 1994/1995. 

LIKELY RE&SONS BEHIND THE CONTAMINATION 

Sadly, today there is no scientific explaa.c on what ex-
actly is causing the contamination. Experts, ho\vevcr, 
have pointed out several factors which might have caused 
the contamination: 
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Excessive ground water withdrawal from the tube 
wells may result in soil erosion that exposes the 
layer to oxygen and when the arsenic is exposed 
to oxygen, it can enter the ground water and con-
taminate it; 
Natural geological changes are also presumed to be 
the primary reason for arsenic contamination. The 
basis for such belief lies in studies conducted in West 
Bengal, India having similar alluvial deposits; 
Industrial discharge; 
Application of pesticides; 

In the early sixties as per the donors' prescription (like 
World Bank and UNICEF), untreated tube well water 
was heavily promoted in Bangladesh as a sale alterna-
tive to micro-biologically unsafe, untreated surface wa-
ter to prevent deaths from diseases caused by contami-
nateci water. Massive social movements followed to con-
vince people into using tube-well water. This gradually 
led 97 0/0 people of rural Bangladesh to depend on ground 
water as the major source What they were not told is 
that there might be even bigger threat in the water from 
the tube v elk, ironically, the wells that were meant for 
safe drinking water have turned into reservoirs of ar-
senic poison. Likewise it would be very difficult to 
convince common people into going back to use sur-
face water again. It may be noted here that Bangladesh 
has one ri the worlds highest concentration of tube 
wells (45 nidhon-5 million) to pump ground water for 
drmnkin a rirflrrigafion. The unlolding crisis is the unin-
tended cr. rmsr'(luence  of a hugely successful safe water 
prOt4raflimie. 

Soctu. I1PAcTS OF THE cONTAMINATION 

The haaa ii ha.s snowballed into social problems too. 
The victii is find tht2niselves segregated from the soci-
cry. Either they feel shy to attend any public or social 
function or that they are discouraged to attend. Women 
suffer most appalling social ostraciaation and discrimi-
nation which is a bigger pcoblem than the disease it-
self. WI ri will marry them ?' says an old woman. Mar-
rierl women surcunibing to the disease are reported to 
have been divorced, a social problem of considerable 
magnitude Ignorant villagers can mistakenly suspect 
skin man:lestations of arsenic poisoning as those of lep-
rosy and avoid the pei -soii 

POSSIBIlITIES OF TREATING ARSENIC 

CONTAMINATION PROBlEM 

The top priority in addressing arsenic poisoning is to 
provide mumans with arsenic free drinking water and 
the most logical solution would be to go back to stir-
face wat.:r sources. However, this must be done with 
caution 1 eCause most of these sources in the region are 
already icavily polluted with bacteria and heavy met-
als. It is in extremely alarming health hazard as well as 
envirorii:mental problem which will take years to solve, 

Raising awareness among people, pursuing them to take 
necessary action and follow alternative options for drink-
ing water could he the best steps of the hour. 

WHO IS DOING WHAT? 

The problem is now so wide-spread and acute that, 
apart from the government, numerous international or-
ganisations have been involved in tackling it and in 
helping to seek short-term and long-term solution. The 
World Bank has reached an agreement with the Gov-
ernment of Bangladesh to execuLe a proposed hfteen 
year arsenic mitigation water supply project (tJS$ 32.4 
million) which is being implemented with the support 
of UNDP. In April 1997 the World Bank sponsored a 
team of geologists from the British Geological Society. 

WI 10 is supporting a crash programme with new ana-
lytical equipment and chemical supplies to strengthen 
analytical capafdlities of the Department of Public llealth 
Engineering (DPI -lE) in zonal laboratories of Bangla-
ciesh UNICEF is working to strengthen the capacity of 
the Bangladesh 1)epartrnent of Public I Iealth Engineer -
ing to measure arsenic cormtamirialion. It is also backing 
a government countrywide survey of arsenic pollution, 
which is meant to raise public awareness of the health 
hazards of unsafe water. The government of Nether-
lands is funding projects to provide sale drinking water 
or treat contaminated water. Japan is involved in ar-
senic decontaini nation research projects utilising GIS. 

But all these efforts are too little to combat the disas-
trous prohleni ol arsenic contam.nation. Almost noth-
ing has been done to remove arsenic from water and 
treatment of arsenicosis patients. 

PossIBILITIEs OF UNEP INTERVENTION. 

'there are some areas in which UNEP could provide 
assistance to on-going efforts, This can he done by UNEP 
alone, or in co-operation with o:her tIN and interna-
tional organisations and agencies, as follows: 

1') NIcasuring the extent of the arsenic problem - tJNEP 
could support the development of a regional map of 
arsenic in ground water within its assessment activities. 
This wouldl provide a substantial knowledige base for 
the Government of Bangladesh to use in siting new 
water wells in areas identified as being free of arsenic 
contamination, 

2) Determining mechanism of arsenic dispersal, since 
the exact geo-chemical mechanism for arsenic release 
from the soil is also unclear and requires further scien-
tific study and discussion. UNEP could assist in such 
efforts, particularly UNEP's Water Branch and its Cheini-
cals I.Jnit, by convening studies and expert groups to 
analyse and discuss both phenomena, in order to pro-
vide guidance in understanding these problems. 
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Raising public awareness, since the importance of 
raising public awareness, Particularly to alert the citi-
zens in regard to the serious nature and the spatial ex-
tent of the arsenic problem, has been acknowledged 
by all involved parties. UNEP, through its information 
and Public Awareness Unit, Division of Environmental 
Information and Assessment (particularly InfoTerra), and 
the Regional Office for Asia and the Pacific, can pro-
vicle substantial assistance in such activities. 

Although the World Bank has initiated substantial 
activities in studying the extent of the problem and sup-
porting treatment and preventive measures, UNEP could 
nevertheless use its role as a GEE Implementing Agency 
to provide assistance within the Contaminant-based 
Operational Programme" of the GEF Operational Strat-
egy. This programme is meant to help demonstrate ways 
of overcoming barriers to the adoption of best manage-
ment practices to limit contamination to international 
waters. 

This could include demonstrations and pilot tests, as 
well as focused regional projects to help meet particu-
lar technical needs, or improve the use of certain meas-
ures. It could also include targeted technical demon-
stration and capacity-building projects to help built aware- 

ness of international waters concerns, as well as best 
practice measures, tools for finding solutlo , and poli- 
cies for innovative institutional approaches l'o this end, 
UNEP could readily undertake a fact-flndir. mission to 
Bangladesh, perhaps in co-operation with I: GEF part- 
ners, to further explore these possibilitic within the 
context of the OFF. 

The above four intervention areas as identifl-. d by LJNEP 
are well recognised by the concerned agc.cies of the 
Government of Bangladesh, and the Gov( rament has 
welcomed the proposal of IJNEP to send a act-finding 
mission to Bangladesh 

SOURCES 

Briefing Document on Arsenic Cont;ination of 
Groundwater in Bangladesh and India UNEI'. 

Arsenic Contamination of Groundwater and Bang-
ladesh Position. Ministry of Health arid Family 
Welfare, Dhaka, Bangladesh. 

Various papers, dailies, magazines and other peri-
odicals published in Bangladesh on arenic con-
tainination, 
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WATER SHORTAGE IN CHINA 

Presented by: 
Mr. Ke Zhao 

China State Environmental Protection Administration 
China 

Srn:.crio, 

Chinas agr:culture depends on irrigation. 90 0/o of cash 
crops and 70 1Yn of grain crops are irrigated. Without the 
vast freshwater resources, it is difficult for China to nourish 
her 1.2 hilion people. But now, water availability and 
quality are all under great threat. 

The Yangtae River is the longest river in China and the 
Yellow River is the second longest. In the past several 
summers, while attention was focused on the flooding 
by the Yangize River, the Yellow River had been plagued 
with quite i different problem, it was short of sufficient 
water to reach the sea, During 21 of the last 26 years, 
the Yellow River had dried up part of its way. Since 
1991, its lower section had dried Up every year. As these 
dry-ups had become more regular, both the number of 
dry days an: the length of the river course afilicreci had 
increased. 1: must be more than worrying to realise that 
in large areas, particularly the north-western parts of 
China, freshwater resources are diminishing at a con-
stant rate. Vi certain regions, both ground and surface 
waters are so polluted they can neither he used for 
drinking nor irrigation unless they are first decontami-
nated. 

CAUSf 

The primary :ause is China's excessive use of freshwa-
ter, diverted directly from the Yellow River or from the 
groundwate table, for an increasingly intensive grain 
agriculture determined to push per hectare yield to new 
levels. This is done mainly to satisfy the domestic mar-
ket and rear export surpluses. 

Losing fertile iancl at a high annual rate in China through 
industrialisation, also means a demand for greater effi-
ciency in producing crops in the remaining areas. Offi-
cial statistics indicate a loss of eight million hectares of 
land hetweea 1978-1996 This substantial land loss in 
turn causes a higher usage of chemicals to increase crop 
yield at the expense of more waler contamination. 

Some 80-90% of waters in the upper reaches of the Yel-
low River are diverted by long canals for irrigating ad-

jacent land. As a result, the lower and middle stretches 
of the Yellow River were completely dried out for 227 
days in 1997, compared to 72 days the years before, 
due to natural seasonal fluctuations of rainfall, Hence, 
a rigid water nianagement system ha.c to he undertaken 
inimediately to avoid irreversible dry periods of the Yellow 
River. 

The drying out of the Yellow River bed is an obvious 
sign of severe environmental deterioration. What can-
not be seen is the dramatic lowering of the groundwater 
table, which can only he felt by local farmers whose 
wells can no longer reach the aquifer. For them, fresh-
water would have to be brought in via pipelines by 
melting glaciers from the mountain areas far away, as 
seen in the case of some villages and towns in North-
western China, which imported water from the distant 
Qilian mountain range 

At the meantime, another deplorale phenomenon is 
observed: the severe deterioration of the water quality 
along the middle and lower reaches of the Yangtze River 
from Chongqing to Shanghai, which lies on the conflu-
ence of jialing River into the Yangtze River, suffers from 
a severely inadequate waste and sewage treatment or 
removal system. Most of the city sewerage lands up in 
the Yangtze River. 

A river cruise from Chongqing to Wuhan through the 
spectacular Three Gorges, which will soon be filled with 
water to a height of 135- 185m through the gigantic Dam 
Project, testifies to the deplorable state of the surface 
water. Empty soft drink bottles, polystyrene packings 
and other litter lie adrift clowririver. This is only the 
physical aspect of the pollution. It is not difficult to 
imagine what the real damage is to the environment, 
such as the various chemical reactions, that will occur 
as a result of the pollution. 
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The situation will surely worsen when the dam is fin-
ished. The free flow in the Yangtze River will be blocked, 
leading to stagnated water. Oxygen content diminishes 
in stagnant water, due to reduced convection, as com-
pared to the mixing process of air and waler in a tree 
flowing water body. As a result, stagnant water loses its 
capacity to metabolise organic load by oxygen-hungry 
microorganisms in oxygen-abundant waters 

Surface water pollution cries for immediate action, both 
in terms of having an efficient prevention of untreated 
sewage discharge and the installment of wastewater treat-
ment plants for improving surface water quality through-
out China. 

3. ACTION 

In spite of the bleak aqueous environment in China 
there is real hope for improvement in the immediate 
future. Both central as well as provincial and municipal 
governments have recognised the urgency of stopping 
further water deterioration, and have initiated steps to 
improve the water quality 

Serious health problems have arisen from the poor en-
vironinent throughout the countr , 1-lospitalisation costs 
for people affected by poor drinking water quality are 
on the rise. Threats to social stability are also feared. 
since public demonstrations expressing concern over 
the environment are reportedly increasing. 

To illustrate the increased awareness of the Chinese 
pc.litical leadership, an immediate action plan has been 
put into power by the central government to clean up 
the lower Yangti.e River. The lower tributary set ii record 
in river water pollution with an extrenielv high load of 
petrochemical, coal, and oil pollution. The affected river 
bears a near-black appearance, mainly from aliphatic 
and aromatic hydrocarbons that have killed most aquatic 
life long ago. With a multi-million-dollar programme, 
water treatment plums have been installed, and repeat 
edly errant polluung industries shut down, all irirlic:it-
ing that a speedy and thorough cleaning would be J)OS-

sible if polibcal will was strong. 

China's environmental status quo is similar o that of 
Western Europe's and the US' some 30 yeams .igo when 
society underwent a priority shift. Enviromnental needs 
at that time started to gain the same attenli n as eco-
nomic growth, although much of it can he iii -ibuted to 
growing public pressure. 'Economy first' has since 
changed to "Economy only with Ecology". T is change 
of priorities did not lead to economic (Ieple.siOn, con-
trary to pessimist expectations. Instead, it ed to the 
opening of a new market of environmenta. chnology 
and related fields, 

China would do well to study the expenc aces of its 
Western counterparts, and avoid similar m:istakes in 
environmental management. Chinese religh '1 and phi-
losophy dictates that man is rmst a tiny pant f the uni-
versal cosmos and should strive hard not t disturb its 
harmony. China may think to go back to thce age-old 
Eastern wisdoins to encourage its 1,eople Ii cooperate 
in recovering the mistreated environment 

The recovery of China's famous water bn l:Cs and its 
careful management as a water resotirce is certainly 
impossible without the vigorous coopera:ion of her 
people. At presd'nt, there is still a long War to go, but 
the enormous task needs investment and support by 
the central and local governments. In the same vein, 
just as foreign experts on environmental p1'tection can 
lend their advice, China should start her public envi-
roninental education, even in schools so iLir the young 
are educated about the environment at tL'c:r early age. 

In the next tO years, there will be many ,:.at changes 
on environmental law as following: 

• 	the number of articles in environuictilal law will 
become more and inure: 

• 	the number of legal. liability for poilLiter will be- 
come more arid more 

• 	the legal liability for polluter will i,comne more 
and more strictly: 

• 	there are more a ml more same provis:!)ns in envi- 
roninental law of dilierenl countries. 
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ISSUES WHICH ENVIRONMENTAL LAW SHOULD ADDRESS 
IN INDIA 

Presented by: 
Ms. Arc hana Josh! 

Ministry of Environment and Forests 
India 

An endangered environment has largely to do with a 
prolific humanity. This is especially true in the Indian 
contexr The Indian population grew marginally from 
20 inillior.a in 1912 to 360 millions in 1947. The growth 

since has jUst been whopping - a billion or thereabout 
now - a 25 told increase over a period of 2 years. The 
technological advancement has built inlISiLInhil(,'S even 
in the weakest of men, that even he survives a bit longer. 
The gospe that only the fittest survives no longer seems 
to hold, t uwever the redUCCCI mortality rate has not 
induced a corresponding drop in the birth rate, The 
result is a teeming, unnei nageahle l)opu tation. troni-
call the pparent ior  of man over nature, which 
has all w :1 him to mrLitiply. 110W appears poised to 
have reco lcd on him. The existential demands of the 
populatior have already drained and destroyer! the natural 
resources in J11 extent that its renewal is becoming in-
creasing ciifticult. In addition, human activities in the 
name of :evelopnient have vita icc! and poll u ted the 
elements. t lnfortunatelv the average Indian is vet not 
alive to the fact that his own survival is inalienably linked 
IC) the sur' ival of is natural ambience. In order to avert 
this loomi ag disaster, the State will not only have to act 
with an im:iiediacv for rrincdiation, but will also have 
to apprecci te the lundarnentals of the problem 

So far the enviroritilent has been perceived as subservi-
ent to the man and his needs- But the creative purpose 
does not admit such a dichotomous vision. The man is 
no different from its environment and the former stands 
subsumed in the latter. And for the environment to re-
main in h-lance, it is necessary that no aspect thereof 
prolileratis at the cost of the other. The mankind that 
will thus' ualify as an aspect of environment shall not 
be allowe rl to overwhelm or destroy, by its excessive 
growth, itS other aspects. This bolder and holistic view 
of envirorialent, as of men and the elements, must ac-
quire ace ptance legally, in various Acts If the Envi-
roriment Protection Act is amended to carry this defini-
tion of tb' environment, a population over-growth will 

amount to environmental pollution punishable under 
law. While the idea at this point of time may appear to 
be idealistic, impractical and ahead of its times, the sal-
vation of our own cosmos may well lie in this, eventu-
ally. 

Avoiding remedying is most often the preferred method 
of dealing with a potential environmental impact. Where 
this cannot practically be achieved, some forin of miti-
gte ion is to he considered. From a resource ma nage-
ment pojnt of view financial compensation cannot be 
the generally prel erred approach where it wou kI lead 
to progressive, irreversible conversion of natural capi-
tal to financial capital. Where environmental resources 
are scarce and/or highly valoed by the community, coin -
pensat ion can take I he form of recreation of an equiva-
lent environmental asset or amenity. This is so that there 
is no net loss of the resource in question An example 
would be the creation of a new Wethi nd to replace one 
lost to development. In such eases, it is important that 
the replacement environmental resource is functionally 
equivalent to the resource being lost (e.g the replace-
ment wetland should be able to support the same spe-
cies, achieve the same amount and degree of water 
purification. etc.). Such environmental compensation 
should be part of Environmental Acts/existing statutes. 

SAVING TILE TAJ MAIEAL - CASI: STUDY 

Introduction 

The Tai Maiial, built by the Mughal emperor Shah 1jalian 
in the memnory ol' his beloved Mumtaz in early 17 cen-
tury is an architectural marvel, a tangible reflection of 
cultures in confluence and perhaps the most eloquent 
testimony to the rich cultural heritage of India. In fact, 
the t'aj has been recognized as a heritage of universal 
value and its importance transcends the national bounda-
ries. It is popularly identified as oae of the wonders of 
the world and stands included ir. the WC)rld Heritage 
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List maintained by UNESCO. Continuity of the Taj in its 
pnstine beauty and splendour is thus a matter of inter-
est and concern for the whole of the mankind, 

PROBLEMS BESEIGING THE TAj: 

The Taj has witnessed over three centuries that are past, 
withstood its vicissitudes and pressures, weathered ex-
posure to elements without losing aura and grandeur. 
This man-macic structure did not decay nor wither. 
However, the last fifty years have brought about a dual-
ity change in the ambience of the Tal, not for the better. 
l'aradoxical]y, threat to the Taj is more from man than 
from nawre. Extraordinary technological advancement 
that the mankind has achieved in this centruy has brought 
into its wake an unprecendented and accelerated hu-
man growth in all its facets - collectively called devel-
opment - the residual effect of which threatens and 
disturbs the ambience quality all over. In the specific 
context of the Taj, the situation has worsened in the 
last three decades. It may be relevant to mention that 
the growth of Agra (the city of Taj) is not Taj-centric. 
Agra was for some time the capital city of India and the 
location of the Taj there was incidental. Thus the factor 
compelling the growth of Agra were many and varied 
of which the Taj was, of course, an important one. Over 
the last 50 years Agfa has assumed the character of an 
industrial town. The city has now two power plants, 
over 250 small industries mainly foundries and a rail-
way shunting years all emitting sulphur dioxide and 
particulate matter much in excess of the permissible 
limits. To further compound the situation, the rapid in-
clustrial development of Agra-Mathur region has resulted 
in acidic emission into the atmosphere at an alarming 
rate. These industries not only vitiate the air quality but 
also vitiate the waters of the river Yamuna which flows 
by the side of Taj. The Taj is a perennial tourist attrac -
tion and this, paradoxically, contributes to the threat to 
this grand monument. The annual tourist inflow to view 
the Taj, is manifold, more than the population of the 
city. This leads to choking vehicular traffic, contribut-
ing in no small bit to the already polluted airs of Agra. 
tinfortun-ately, Agra and areas in its proximity have gradu-
ally lost the green top which couki have cleansed the 
environment to some extent. This dwindling green top 
is essentially because of a growing urbanization. Col-
lectively these factors put the Taj under seige. If the 
situation is not radically altered, the Tal  will lose its 
glow, turn pale before assuming a ruinous look. 

THE EXTENT, NATURE AND SERIOUSNESS OF THE 

PROBLEM: 

The Taj Mahal being a monument in the World Heritage 
List, the Government of India also sought the advice of 
the experts from ICCROM through the UNESCO on the 
structural and chemical conservation aspects of the 
monument. Accordingly, two experts studied the prob-
lems pertaining to the conservation of marble and sand- 

stone in 'l'aj Mahal, and recommended rer'.clial Incas-
ures. it is opinined on the bask of the da:a made avail-
able by the various investigattng agcncie in India to 
the UNESCO experts, that yellowishness c the marble 
is clue to (a) suspended particulate matter, nd (b) dust 
fall impinging on the surface. It is also not . ed that the 
discoloration of marble such as brown c iour, black 
spots and other stains are the result of (a) cr .tant ouch-
ing of the marbles by visitors, (b) growth algae and 
(c) oxidation of iron used as dowels. The 'xperts are 
also of the opinion that the concentration 1 Pollution 
like SO2 is lower than the permissible v.Iue recom-
mended by the WI 10 and it is considered si fe from the 
Conservation point of view. They felt tha it was the 
sLispencled particulate matter and the (lust fa.. rate which 
is mostly responsible for the yeilowishnes. of marble 
of the Taj. According to the report of the:: xpert corn-
mittee set up under the directions of the Sepreme Court, 
the 'l'aI  Mahal is structurally sound and staff: The main 
materials of brick and lime mortar of the s:njcture are 
in good condition and have net been affeced. 

EFFORTS TO SAvIt THE TAJ: 

By the early eighties, concern for environmental pro-
tection around the Tal had become serious and engag-
ing. Decisions to set up big industries in the area, like 
Mathura Refinery heightened such concern. l'hereafter, 
the Government of India identified the Tai Trapezium 
Zone (TFZ) in 1983 as a sensitive area from the point of 
view of pollution detrimental to the Tal.  The Taj Trape-
zium is a defined area around the Tal Mahal designated 
as a sensitive zone. The area measuring 10. iOU sq.krn. 
encompasses districts viz. Agta, Mthura, Ferozabad, 
Aligarh, Eta and Bharatpur spreading in two states Uttar 
Pradesh and Rajasthan. 

However, it was the judiciary which took tie matter in 
its hands (M.C. Mehta Vs. Union of India in the Su-
pretne Court) and passed a series of orders :ntended to 
protect the Taj. These orders included: 

A detailed survey to find actual industrie:. and foun-
dries in '112 (Order dated B January 19)3); 
Installation of pollution control devices in 511 in-
dustries (Order dated 5 Mary 1993); 
Direction to the Ministry of Petroleum to find out 
the possibility of providing gas as a ft,cl to glass 
and foundry industries TTZ (Order chEed 19 No-
vember 1993); 
Direction to NEERI to examine the possibility of 
using propane or any other safe fuel instead of 
coal/coke by industries in UZ (Order dated 11 
February 1994); 
Direction to Ministry of Environment & Forests for 
setting up of the Green Belt Development Plan 
around the Taj to save it from çffect of pollution 
(Order dated 11 April 1994); 

0 Direction to Ministry of Environment and Forests 
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to appoint an expert authority to undertake the 
survey of the •Faj Trapezium and make a report 
regarding the source of pollution in the 'liZ and 
the measures to be adopted to control the same 
(Order dated 29 April 1994); 
Direction to the Ministry of Petroleum to file an 
affidavit about progress in laying of pipe lines from 
Babra]a and Dadri etc. (Order dated 8 August 1994); 
Direction to the Ministry of Environment and For-
ests and the Government of UP. to come out with 
relocation scheme for all polluting industries (Or-
der dated 3 August 1995); 
Direction to the GAIL, DIG and UP. State Tndus-
trial Development Corporation to indicate the in-
dustrial areas outside the TTZ which would he 
connected with the gas supply network (Order dated 
11 March 1996); 
Direction to the Planning Commission to consider 
Sanctioning separate allocation for the city of Agra 
and the creation of a separate cell under the con-
trol of Central Government to safeguard and pre-
serve the Taj, the city of Agra and other national 
heritage monuments in the Yl'Z; 
Direction for relocation of industries from the liZ 
to outside the TTZ and supply of natural gas to the 
industries in Agra and Ferozabad. 

As a follow up of the Court's order, the Central Ministry 
of Environment and Forests took the following actions: 

i 	A trapezoidal area around Taj Mahal measuring 
10,000 sq.kms. was declared as a restricted area 
where certain categories of polluting industries 
are not allowed to come up; 

ii 	Set up a special cell for the purpose of de- 
veloping a Green Belt around the Taj Mahal. 
The Forests Department have raised 2,31,850 
plants in an area of 190.936 ha on the avail-
able land around the Taj Mahal; 

iii 	Constituted an Expert Committee on 18 Mary 
1994 to report about the sources of pollution 
in the 'ITZ, and the measures adopted to con-
trol the same. The Committee has submitted 
in its report, a survey which was undertaken 
to find out the actual industries and foun-
dries in the TFZ. A total number of 511 in-
dustries including foundries, rubber indus-
tries, engineering industries, bangle and block 
glass industries etc. are functioning. All the 
511 have been directed to install pollution 
control devices. A ban has been put on the 
use of furnace oil and diesel generators in 
industries in Agra; 

iv 	Establishment of an Agra Development Au- 
thority to cover all pollution related matters 
and to effect several long term measures; 

v Establishment of air monitoring stations in 
Agfa's indusrrial areas and public display by 
electronic boards giving information on air 

quality; Pul.lication of annual report on at-
mospheric quality and on the state ol monu-
ments. A continuous sulphur dioxide moni-
toring station is being maintained at the Taj 
Mahal from January 1991 to obtain the trend 
of Sulphur dioxide and oxides of nitrogen 
concentrations in the ambient air. A total of 
9 air monitoring stations have been set up 
in Agra District; 

vi 	Sctnng tip of the Taj Protection Fund wherein 
the central government has committed an 
allocation of Rs.300 crores during the 9' Plan 
(1997-2002) with a matching contribution by 
the state government i.e. a total of Rs600 
crores (equivalent ot US$15 million approx, 
at the current rate); 

vii 	The judgement of the Supreme Court (leliv - 
ered on 30 December 1996 lays clown de-
tailed instructions for relocation of indus-
tries, which do not upgrade the technology/ 
manufacturing processes in order to elimi-
nate pollution. The Court also laid down the 
assistance which had to he rendered by the 
state government to the industries in the proc-
ess of relocation and the employees in these 
industries so that their continuity of service 
was maintained; 

viii 	The implementation of the Yamuna Action 
Plan is tinder progress and tinder this project 
interception and diversion of domestic sew-
age to sewage treatment Plants is being at-
tempted; shifting of thc cremation ground 
at a further distance from Taj Mahal is being 
considered and the River Front is being de-
'eloped. 

In order to comply with the orders of the Supreme Court, 
the following steps have been taken by Sectoral Minis-
tries: 

a) Ministry of Petroleum and Natural Gas: 

1.4 MMSCMD of natural gas has been allocated to 
Mathura Refinery and 0.6 MMSCMD to industrial 
units in the Taj Trapeziuni area. Natural gas will 
suhstiwte fuels such as coal, fuel oil, diesel etc., 
which are now being used by the industrial units 
for their energy needs inlcuding captive power 
generation GAIL has created necessary pipeline 
infrastructure network for distribution of natural 
gas to the industries falling in the core area of the 
trapezium. Currently 19 indusUies are drawing gas. 
In the surrounding zones work is in progress for 
laying the pipelines; 

ii 	Supply of LPG gas to industrial units in the Ta 
Trapezium area and also domestic LPG connec-
tions to most of the waitlisterl consumers in the 
city; 

iii In order to supply natural ga for Agra, GAIL has 
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commissioned a 92 kms. Spurline from Gas Reha-
bilitation and Fxpansion Project (GRF,P) Lap off at 
Bha1era, District Bhjaratpur, (Tajasthan) to Ara and 
charged the line with gas on October 24 1997. 
The construction of the City Gas station at Agra is 
in progress ;  

iv Cutting down the impact of S02 emission from 
Mathura Refinery to the Taj Mahal by setting up a 
Ilydro Cracker Unit at the Refinery. The proposal 
is in the initial stages. 

Ministry of Surface Transport: 

Unleaded petrol has been introduced in the four 
metropotitati cities, and a few selected locations 
including Agra and Mathura wc.f. April 1995; 

IT Steps have been taken for the provision of electri-
cally/CNG powered automobiles in the area around 
the Taj Mahal; 
Stringent checking of vehicles for pollution; 
Non issue of permits by the Regional transport 
Authority to any petrol/diesel driven commercial 
vehicles within 500 melre radius of te Taj Mahal ;  
A major step undertaken in the construction of a 
Bypass at the cost of Rs. 100 lakhs (US$ 2.5 million) 
approx for connecting 3 National Highways vu. 
NI 12. NT 13 and A phased programme for the intro-
duction of unleaded petrol in the country has NI lit 
This would promote a smooth flow of heavy traffic 
without it entering the city thereby Ieacling to c-
duction of air polbit on in this region. 

Ministry of Power: 

Two coal based thermal power plants in Agra Ii;ivc 
been closed since these were located very near to 
the Taj Mahal and the 502 released from the burn-
ing coal was having an impact on it, 

ii 	Power supply to Agra-Ma(hura Region will in the 
future be provided by dedicating one unit, of Auraiva 
gas based Station. Presently upgradla tiOn of the dis-
mbution system to receive and distribute power 
from Auraiya is underway. 

Ministry of Railways; 

Agra railway marshalling station yard, which was 
being operated by steam engine, has been cliesehsed, 

Ministry of Human Resource & 
- Development (Department of Culture) 

i 	Periodical chemical treatment, preservation is be- 
ing carried out in phases for the monument. 

ii Abundant precautions being taken while consider-
ing any proposal for lighting and illumination of 
the Taj Mahal. 

0 Ministry of Non conventional Inergy 
Sources: 

i 	Operational of battery buses in the vicini; of Taj Mahal. 

g) Ministry of Tourism; 

i 	Non-approval to construction of fIciuls in the Vi- 
cinity of the Taj Mahal, 

EFFORTS To SAVE THE TAJ - LIKELY IMPACT AND 

Furuiut LNrnkTlvIts: 

The above detailed efforts on their concl . sjon are ex-
pected to restore the ambience duality an = and the Taj, 
as was obtained in previous years. Preserly the siwa-
lion is in a state of flux, althoegh there ar perceptible 
signs of improvement. It is however, cone :led that the 
task of relocating industries ar.d rehabilitating workers 
is not an easy one, especially as there a:' socio-eco-
nomic, cultural and above all hrtniane ,i-uects of the 
whole exercise. Yet an important begintii":' has been 
irode And since there are a number of :encies in-
volved in the exercise, their e;'forts are me aired to be 
coordinated and interwoven where necc'sory To that 
end, the dovernmenit of UP has constiniti a Mission 
Management Board for overseeing the imp. -niereation, 
monitoring and reviewing of the various rogramnmes 
and schemes lorwu latecl for the protection of the Taj. 
The Mission was constituted on 9 May I 9c md has on 
it representatives of the Central Ministries f Environ-
inent. Power. Urban Development, Surfai' 'transport, 
Water Rm'sottrci's besides representatives the State 
Government and the Planning Conimissior For initiat-
ing the tisk with greater clarity ii ndl IiIII nation and 
better perspccti'es, the Government of In ia has also 
taken technical assistance of he Asian 1) 'vclopment 
Ba ci k The assistance is for the prcpariitiofl ii feasibil-
ity stm.idy for environmental iniprovemen t . -ic.l sustain-
able development of Agra. Mathuru and Fe zahad ti -a-
pezium of AtJl'I., including the restorat;on : Tim Muhal. 
The report is expected to constitute an imp irtant input 
to the efforts launched in saving the Tal. 

The proactive role played by the judiciary Cid the fol-
low up action taken by the auihorities cc crned will 
surely have the desired effect. I lowever, 4:;en the di-
mension of the task, the efforts will concluc] only over 
a period of time, I lowever, peocile not only in India but 
all over the world are entitled to know the atus of T:tj 
from time to time. It will, therefore, be desirtilile to com-
mission studies, sar' after 2-3 vears, to ascert.uri the ex-
tent of improvement achieved. H will also he important 
to document the effort once those have con iuded suc-
cessfully so as to serve asainodel or gi: iJelines for 
similar efforts elsewhere. 
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FOREST FIRES IN INDONESIA 

Presented by: 
Mr. Asianto Sinambela 

Di rectorate for Multilateral Economic Cooperation 
Ministry of Foreign Affairs 

Indonesia 

I. BACKGROUND 

Indonesia ranks third, after Brazil and Zaire, in its en-
dowment 4 tropical rain forest. As such, forest resources 
are the backbones of the Indonesian economy as they 
provide Income for local coturirunities across the coun-
try. Timber for instance, is Indonesia's primary non-oil 
export. Forestlancls provide a vast medium for Indone-
sia's prod ictiori of agricultural commodities, The for-
ests, howi 'cer, are under threat by fires that have in-
creased b eh in frequency and intensity over the past 
15 years. If this valuable resources is destroyed, the 
sustainabi ity of Indonesian development will be threat-
ened. Ecor ornic, social, environmental and climatic factors 
have histo: i c3 lly been responsible for causing forest fires. 

The 1997 farest fires in Indonesia were considered to 
be the woi t in the Last fifteen years. The fires has caused 
tremendo ecological, social economic, as well as health 
impacts air societies affected by them. 

H. CAUSES AND EFFECTS OF FOREST FIREs 

It has bee i scientifically demonstrated beyond reason-
able doub that fire has been part of the natural ecosvs-
tern in Ind nesia for many thousands of years, and l.,iirn-
ing coal hive been part of the landscape in that time. 
However, it is clear that fire, as part of human action, 
has not pr''iously been applied to the environment 
with the ikine vigor that was evident in the last two 
decades. A population levels have increased and shifted, 
there has een a rapid change in land use, and this has 
brought V, kh it a different application of what has been 
a strong riral fire use culture. 

During the dry season of 1997, an unprecedented level 
of smoke- aze impacted on parts of the ASEAN region 
contributiu to economic, ecological and health-related 
costs in tie region and broad-based concern among 
ASEAN aid other countries. The source of this pollu- 

tion was the forest fires burning en different islands in 
the Indonesia archipelago. These were mainly started 
by new agribusiness concessions not complying with 
existing land clearing regulations. The El Nino phenom-
enon was also partially to blame for this situation as the 
unusual weather and climatic patterns prolonged the 
dry season and contributed to the outbreak of the fires, 
that without rain, prove very difficult to control, It is 
estimated that over 620,000 hectares of forest in Inclo-
nesia had been razed by fires in 1997-1998, and con-
cluded that the situation was effectively out of control. 

Forest fires are caused by several complex factors such 
as unclear and poorly enforced pol.cies, economic forces 
that push business to use fire to clear land, lack of tech-
nological alternatives, poor public participation and 
aggravated by climatic conditions such as the extended 
draught. Over the last two decades, the competition for 
forest resources has increased, and as a result indig-
enous forest communities find themselves in conflict 
with the logging concessionaires and industrial planta-
tion owners often ignore the forest resources use prac-
tices of the local communities. The conflict between 
the indigenous communities, who are the traditional 
land users, and new users such as the logging 
concessionaires and plantation owners has been cited 
as one of the significant causes of 1997-1998 forest fires. 

The forest fires that happened in 1997-1998 have caused 
a significant economic losses and considerable damage 
to ecosystems. Haze for instance, has polluted the air, 
threatened public health and obstructed transportation 
systems. The 1999 Asian Development Bank (ADB) study 
estimated the economic cost of 17-1998 fires to he in 
the range of US$8.8 and US$9.7 billion with average of 
US$9.3 billion. Social costs such as feelings of height-
ened insecurity, decline in health conditions as well as 
loss of workdays at the village level. Furthermore, for-
est fires will undoubtedly have a direct impact on the 
physical environment, namely on the forest ecosystems 
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as they disrupt forest functions, pollute watershed ar-
eas and reduce biological diveritv, while at the same 
time pollute the immediate atmosphere. 

relation to the development of an inven :ry and pro-
gramme to strengthen the fire fighting .. aabilities of 
individual and the region as a whole. 

Although many policies have already been formulated 
and special fire management agencies have been es-
tablished, policy implementation remains weak, Co-or-
dination is poor and the current system is ineffective. 
The 1997 forest fires were considered to be the worst 
in the last fifteen years. Since then, the government of 
Indonesia began to realize several important aspects 
great portions of the fires were caused by large-scale 
land clearance for agricultural plantations and transini-
gration settlements; the government began to worry about 
the impact of haze on public health; the transboundarv 
movement of haze to the closest neighbouring coun-
tries was far more serious than in previous years, for 
the first time, forest fires were declared as a national 
disaster, 

IlL COORDINATION EFFORTS TO CONTROL 

FOREST FIREs 

The government and people of Indonesia have been 
deeply concerned about the forest fire disaster and re-
sulting haze that blanketed some of Indonesias neigh-
bours. It is the intention of the government and people 
of Indonesia to take concrete steps at the national and 
regional level to ensure that this does not occur in the 
subsequent years. Efforts to Control the forest fires have 
been carried out by Indonesian government officials, 
private sector and community groups. Although many 
of the coordination activities took place at the national 
level, fire-fighting activities also took place at the na-
tional level, fire-fighting activities also took place at the 
provincial levels. Efforts to mitigate the forest fires in-
cluded mobilizing financial and technical resources, 
deploying personnel, and making use of the generous 
assistance provided from ASEAN, other countries and 
International Organizations as well as from Indonesian 
officials, private sector organizations and local citizens. 

The government capacity in controlling and extinguishing 
the fires were limited and therefore, Indonesia's capac-
ity to respond to forest fires continues to he augmented 
by regional and international cooperation. A Memoran-
duni of Linclerstanding (MOU) has been signed between 
Malaysia and Indonesia regarding disaster cooperation 
and assistance. The areas of mutual cooperation included: 
the exchange of expertise and information on latest tech-
nologies to improve fire fighting capabilities; training 
programmes for officers and personnel in disaster man-
agement; conducting seminars and conferences on dis-
aster management; as well as collaborating on matters 
pertaining to the study and formulation of policies on 
environmental issues and protection matters. So far, the 
amount of funds allocated by the government for fire 
control is not sufficient. Therefore Indonesia would like 
to ensure the full support of neighbouring countries in 

Indonesia is also undertaking a number of her projects 
to improve its knowledge of the cause forest fires, 
the policy implications, and activities tlic can he car-
ried out to prevent and control the fires ri the future 
years. For example, the United Nations eveiopment 
Programme (t.JNI)P) has been working v: :h the State 
Ministry for the Environment. It has ina -. an assess-
ment of the damage and developed an : , ion plan to 
guide further studies and government acti ties. The Eu-
ropean Union assisted the Ministry of For--stry by con-
ducting a quantitative analysis of the areas burned. The 
World Conservation Union (II.JCN) has als sent to field 
a multi-disciplinary team of scientists t: Indonesia, 
analyzed the climatological and ecological causes of the 
fires, and made suggestion on the ways ri ameliorate 
the impact and head off a repetition. 

In order to further develop its fire figlit:ng capacity, 
Indonesia has established forest fire organizations at 
naliona I, provincial, disrrict , sub-(lisrrict ,iod field lev-
els. Their description is as follows: 

National Coordinating Team on Forest Fire Con-
trol. established by the decree of th State Ministry 
of Environment (Kcp-i0/MEN1,1 1/09' 1097). 
National Forest Fire Control Centre, esuiblisheci by 
the decree of the Ministry of Forestry Na. 188/Kp(s-
1 1/199, as an internal body for th(- Ministry of 
Forest. 
Provincial Land and Forest Fire Control Centres. 
have been established in each province Further-
more, each district has a Forest Fire 'lask Force as 
well as a Fire brigade as the sub-district level. 

cI) Disaster Managemen.t Coordinating Board, Provin-
cial Disaster Management Coordinatin.t Unit, Dis-
trict Disaster Management CoorcIinaiint Unit. 

There were many new lessons learned, reated to the 
forest fires of 1997. These convinced the overninent 
and people of Indonesia of the need for early warning 
systems, and promoting community awa n. ness of ap-
propriate land clearing practices, improving the use of 
appropriate technologies related to land cearing and 
fire fighting to ensure that the country can auickly mo-
bilie to mitigate a similar disaster. 

IV. WEAKNESS IN Poucy, CAPACITY BUIW1NG 

AND THE VUINERABIUTY OF FOREST 

ENVIRONMENT 

Fxisting laws and regulations (the control a nd enforce-
ment of permits and licenses), organizational and hu-
man resources, operating procedures and other mecha-
nism related to the prevention and control ot forest fires 
must be reinforced and operationally made more effec- 
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account the communities that live in and around 
the forest, issues related to agriculture, food secu-
rity and water resources management. 

e) Erosion of Traditional Knowledge of 
Controlling Fire 

tive. This must he done at the central, provincial and 
district, sub-district levels to ensure that Indonesia is 
able to respond more effectively. However, the imple-
mentation and enforcement of the national policies/regu-
lations on forestry and land clearing could not he effec-
tive, such as: 

Fundamental Contradiction between the 
Agrarian Law and the Basic Forestry Law 

Unlike the agrarian law, the basic forestry law does 
not recognize the customary rights of the comniu-
nities over forest resources. The implementation 
of regulations arising from the basic forestry law 
completely ignores the interests of the local com-
munities living in and around the forest areas. This 
has not only taken away the rights of local corn-
munities to access forest resources and thus con-
strain(d their involvement in forest monitoring, 
prevention and suppression but has also led 10 

animosities between the local communities and the 
private sector allowing the spread of fire in case of 
fire incrdents. 

The Forest Utilization Rights of 
Communities Living In and Mound the 
Forest Areas 

The rculatory framework governing the utiliza-
tion cf forest stigmatizes the forest dwellers, Se-

verely restricts their use of timber, and limits ac-
cess to other forest products. Such limited extrac-
tion c;ia only be carried out by concession holders 
who clay not he interfered with. These regulations 
competely ignore the customary ways of forest 
resouicc utilization that the indigenous communi-
ties have evolved over hundreds of years. 

Lack of Emphasis on Building Management 
Capacities at the Local Level 

Indonesia does not have a professional fire man-
agement organization. Fire suppression efforts are 
conducted on the basis of coordination amongst 
several related agencies. Over the last few decades 
there has been little emphasis on building capaci-
ties and awareness at the local level on different 
aspects of forest fire management. The system for 
reporting fires is too slow to be effective. 

U) Lack of an Integrated Forest Management 
System and Adequate Inter-ministerial 
Dialogue 

Current thinking is very sectoral wherein the Min- 
istry of Forest is primarily concerned with the man- 
agemnt of forest resources without taking into 

One of the factors that contribute to the vulner-
ability of Indonesia's forests ta large-scale fires, is 
the erosion of traditional knowledge of using con-
trol and safe fire for land clearance. In traditional 
communities such use of fires has been a part of a 
broader resource management practice. However, 
with the settlement of transrnigrates and other spon-
taneous settlers, this knowledge is diluted and is 
not common among the communities living in and 
around the forest areas. 

0 Continued Logging 

Inappropriate logging techniqies leave behind sig-
nificant logging residue that provides additional 
combustible fuel for the fires naking it even more 
vu I rierab Ic. 

CONCLUSION 

The magnitude of forest fires could destroy forest bio-
logical diversity and also potentially contribute to glo-
bal warming/climate change and disertification, There-
fore, UNP, together with other international organiza-
tions and UN agencies, should continue to play a lead-
ing role in coordinating internationa, assistance to conibat 
and control the fires and haze. The economic crisis in 
Indonesia has severely reduced local capacities to main-
tain existing and implement new fire fighting opera-
tions. 

All possible methods of fire suppression were tried, rang-
ing from manual control on the ground to aerial water 
bombing and cloud seeding. All showed very limited 
success. The forest fires had drawn the attention of many 
non-governmental agencies. Many groups became con-
cerned and provided assistance. NGOs and concerned 
individuals opened their own command posts to sup-
port the government's efforts. However, at the end the 
fires were finally extinguished by rains. 

Urgent action should be taken to prevent the fires from 
again becoming an economic environmental and hu-
manitarian threat. The lack of specialized fire fighting 
organizational infrastructure, equipment and expertise, 
and the most useful and urgent type of international 
aid would be to assist Indonesian institutional arrange-
ments in mobilizing for emergency response, pevention 
and preparedness. 

95 



Environmental law is likely to or should address in the 
next 10 years 

Environmental Law on the Protection of the natu-
ral resources at the sea-bed and under the sea-bed 
from excessive exploitation 

Protection of the traditional knowledge 

Traditional knowledge is part of the national pride and 
assets of the country. However, the application of the 
United Nations convention on certain issues (i.e. bio-
logical diversity) might affect the traditional knowledge 
of the local community of the country. 

The international community has to realize that tradi-
tional knowledge need to be protected by law, other-
wise, the global policy on protecting and managing the 
related environmental matters will override the other 
aspects of human life. So far, there is no legally binding 
instrument to protect the traditional knowledge. 

Most of the globe is covered by sea and ocean, and at 
the same time the world population kep increasing 
that make them finding difficul:ies in fulfilliig their needs. 
The resources above the sea-bed will be limited 
and scarce. From this point, the peoph will turn to 
look at the sea-bed as a new source of f riding alterna-
tive materials. The existing Untied Nations Convention 
on the Law of the Sea 1982 emphasized mostly on the 
issue of the protection and preservatioi of the marine 
environment and principles for the conduct of forest 
fires. 
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CASPIAN SEA ENVIRONMENT PROGRAM 

Presented by: 
Mr. Alt Gholampour 

Islamic Republic of Iran 

I. INTRODUCTION 

The Caspian Sea area, encompassed by Azerbaijan, Iran, 
Russia, Kazakhstan and I'urkmenistan, prior to the col-
lapse of the Soviet tJnion, had been subjected to two 
treaties between the Soviet Union and Iran in 1921 and 
in 1940. These treaties which are valid and enforced 
until a new legal regime is concluded, do not deal with 
environmen; of the Caspian Sea directly. But implicitly 
they have pruvided a specific mechanism through which 
it has been possible to firici and set out ways toward 
preservation of the Caspian environment. In addition, 
people and Lovernments of the Caspian littoral states 
have been C:)OSC10US about the ways of conducting the 
environment In this case several customs and rules have 
been create . After the Soviet Republics disintegration, 
this region f LS attracted internal, regional and interna-
tional attent ri. These tripartite levels have brought about 
complexity the Caspian Sea region. Given the fact 
that elements and factors for this complexity cannot be 
numerated in a short paper, I will try to suminarise the 
main Causes of the environmental problem 

GEO-STRATEGY OF THE REGION 

The end] of tue cold war, in a peaceful fashion, has 
provided a uuique opportunity to dismantle commu-
nism block. lherefore many players at all three levels 
have begun i gamble in order to take advantages, in-
fluence policies and avoid dangers, 

CASP1AN LiVING AND NON-LIVING RESOURCES 

Caspian living and non-living resources especially (oil, 
gas and Sturgeon) are of high economic importance. In 
this regard foreign investment in the oil and gas fields 
leads to critical environmental conditions. 

LACKING RULES 

Lacking rules, provisions, procedures and legal capac-
ity dealing wit F1 environmental aspects and consequences 
of new cern :mic and development processes in the 
region. 

THE NEED AND NECESSITY FOR COOPERATION 

The need and necessity for cooperation must be real-
isecl by the Caspian littoral states, so that the preserva-
tion of the Caspian Sea (marine) environment can be 
made a common aim. 

This brief review paves the way for draw managerial 
profile of the Caspian Sea approach. 

WHAT'S THE PROBLEM? 

The Caspian Sea is a very fragile and sensitive ecosys-
tem because of its high level of contaminants and its 
unique characteristics. The Caspian Sea is in fact a closed 
water body with many water sources which flow to-
wards the basin. It is said that a high percentage of the 
Caspian Sea pollution comes from the Volga river, the 
only connection of the Caspian Sea to the high seas. 
With regard to the Caspian marine euvironment pollut-
ants, maor sources can be listed 

- 	Land based sources: chemical and toxic substances 
used in agriculture, besides, industrial wastes and 
cities sewerage; 

- 	Pollution from oil and gas activiLes, during the ex- 
ploration, extraction, transportation, and porting stages; 

- 	Pollution from ships, incidents and emergencies 
(including sea level fluctuations) ;  

- 	Radioactive pollution (including possible dumping and 
nuclear risks), plus climate change and acid rain; 

We also can list a number of other factors, which result 
in the degradation of the Caspian environment. In this 
regard we need to refer to over-exploitation of natural 
resources, both living and nozi-livin. 

LOOKING FOR REMEDY 

Prevention and slowing the worsening process of the 
Caspian environment degradation has been an impor -
tant item of negotiating agenda of the Caspian riparian 
countries and has concerned international organisations. 
Pursuant to common statements, formal and informal 
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talks and meetings, concerned people and departments 
in each country now realise that establishment of an 
organisatiOfl or formulating a plan of action would be a 
necessary step ioward Caspian marine environment pro-
tection and preservation. 

Upon such understanding, the Caspian environment 
program (CEP) was initiated by the governments of the 
riparian countries, supported by international partners 
(including UNDP, tJNEP, TMO, World Bank, EU/TACIS 
and others) in early 1998. However it came into effect 
only in mid June following a technical workshop on 
developing the structure and principles of a 
Transboundary Diagnostic Analysis (TDA) and Steering 
Committee Meeting held in Teheran and Ramsar-tra n. 
respectively. 

The CF.P umbrella covers 10 themes and a Program Co-
ordination Linic (PCtil). Centres involving the themes 
have close relationship with each other and internal 
sectors concerned with developing and implementing 
workplans and the CRTs'scope of activity. In this con-
nection, National Focal Points ( NFPs), generally the 
Department of Environment has the responsibility for 
organising and keeping close relations with domestic 
internal and regional organs. 

\'ii'itliin the CFP context, littoral states and international 
donors, in particular UNEP, pay a lot of attention upon 
legal and regulatory instruments anal frti mework con-
vention preparation and adoption. Many other protocols 
and agreements are coniplenient-itry and subject to the 
convention. 

Some important points should be raised under the C liP 
project due to its function and continuation 

- 	First of all we have to reach to a clear viewpoint 
on the new legal regime of the Caspian Sea. 

- Second, the framework convention shoulc.l be con-
cluded. This convention should have shown the 
strong willingness of the Caspia n littoral states for 
protection of the (iaspian (marine) environment. 

- Third, the (ILle.SliOn of how long the CEP will last 
and act needs to be answered. Will fund arid coun-
tries co-operation continue? 

- 	Forth, how can we establish the Organisation for 
Caspian Littoral States co_operation? 

- 	Finally, how would we be able to set up a coni- 
pensation mechanism for the destruction and dam-
ages to Caspian state of environmCnt 

OTHER VENTURES 

While the CEP is getting implementing pha-es, five Cas-
pian bordering countries follow some o icr specific 
programs for Caspian environment protect n and pres-
ervation. In this field CASPAS is a progran. for Caspian 
Meteorology and Pollution Monitoring. CSPAS secre-
tariat is located in Tehran and has regular meetings in 
any member state. WMO and EU have pr posed some 
funds and co-operation to this program. 

IRAN's INTEREsTs 

Southern coastal areas of the Caspian Sea are vital for 
about 10 million people, who earn their l:\ :ng from the 
sea, from the land, from the rivers. And the govern-
ment of the Islamic Republic of Iran has locused her 
altenipis on the sustainable development .1 this green, 
populated, tourist and vulnerable areas. r iblic aware-
ness and participation is the key for the pr ,  blent. That's 
the concentration ol our approach. 

THREE MAJOR TOPECS ON THE NEXT Ttr' YEARS 
AGENDA OF THE INTERNATIONAl ENVIRONMENTAL 

Transfer of clean technology from the north to the 
south. Developed countries have dii responsibil-
ity to provide the develoaintg countncs with envi-
ronmentally sound technology a n d financial sources 
on a concessional basis. The main pu pose of this 
legal and lawmaking conduct would be environ-
meul cc servation and prevention 0! its degracla-
tion. though which the si.stainable development is 
achieved. 
Preparation and development of a - t international 
mechanism coping with destructing :lm I degrading 
acts on the environment and cart:: -- ecosystem. 
Working towards new agreements t pecially es-
tablishmnent of an iiternanional envir' iment tribu-
nal for punishment mnd compensati:: stioulci con-
sider the historic contribution of siti I es to global 
environment degradation and thus tb. principle ol 
differentiated responsibilities 
The genetic technology benefit shari: g is another 
issue that international law shoal: address in 
upcoming years. This pro:ess redluirvi,  international 
co-Operation in order to provide a s lid basis for 
benefiting dually from hiotechnolog, and genetic 
resources in a balanced way. 
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CASE STUDY ON AN IMPORTANT ENVIRONMENTAL PROBLEMS 
IN THE REPUBLIC OF KIRIBATI 

Presented by: 
Mr. Kautu Temakei 

Environment Unit, MESD 
Republic of Kiribati 

SOLID WASTE MANAGEMENT: AN IMPORTANT 

ENVIRON%IENTAL ISSUE IN KIRIBATI 

Country Background 

11w Republic of Kiribati is located in the central equa-
torial Pac1ic and is made up entirely of coral islands. 
Eighteen f the 33 small islands comprising the nation 
are atolls, aith all but one ( Riinaba) of the remainder 
consisting '  'I' low coral islands. 'the 33  islands are grouped 
into three irijin islands scattering over an ocean area Of  
3.5 iiiillioi km : the 17 Gilbert Islands in the west, the 
8 Phoenix Islands 1200km east of the Gilberts, and the 
S Line Isk rid.s 3000km east of the (iilberts. 

The 33 isl,cids of Kiribati add-up to a total landmass of 
822km. K itimati ( Christitias) atoll, in the Line grotip, 
alone eon cilyites 32 1km' of rIte total land area The 
remain rig islands and atolls averaged I 4km in land 
area with tlic G ilberts larger and the Phoenix smaller 
than averac,e. 

Many of it catolls and islands are arid to semi arid, in-
cluding the entire Phoenix, a few of the southem - ri Gilberts, 
and all but Ait ,  three most northern Line islands, Conse-
rmmently, all the G ilberts. one of [lie Phoenix and three 
norihern mosm Line atolls are permitanently inhabited Ihe 
adnurm strative center of the country is located in Tarawa, 
an island iii the middle of the Gilbert fslands. 

Kiribati is t xperieneing a dramatic increase in its popu-
lation grow h rate, rising from 0.4 0,b in the 1940s to an 
average of .5% per annum in the 1990s. The result is a 
greater tha i doubling of the country's population from 
a mere 31,513 hi 1947 to 77,853 in 1995. Of the latter 
number, 3 .356 live on Tarawa atoll. Betio, a small is-
land at the western tip of South Tarawa atoll accommo-
dates 10,3i people. To a lesser extent this population 
trend is alo occurring on other inhabited islands of 
Kirihati. 

Retrospect 

Prior to the arrival of westerners Kiribati people are 
known to have lived in harnionv with their environ-
ment. The then piecluminaiit traditional subsistence life-
style played a vital part in the conservation and con-
sumption of natural resources throughout the country 
that sustained a relatively low but steadily increasing 
population Accordingly, the concept of waste in the 
context of the 1-Kiribati (people ol Kirihati) traditional 
lifestyle is almost non-existent since almost all material 
waste produced was uscLally oiga mc biodegradables 
which were usually reused br other purposes such as 
lirewood and composti ng. 

the increased injection of foreign cultural and religiotis 
beliefs arrived with early explorers, missionaries, whal-
ers and the subsequent control under the British. In the 
early 18th and 19t11 centuries the lifestyle rapidly changed 
from a subsistence, egalitarian lifestyle to one based 
more on a competitive cash economy. This is reflected 
in a shut to depending more on external rather than 
local resources for survival. This phenormienon is more 
evident on the increasingly urbanised capital island of 
South Tarimwa. Unfortunately, such a tempting lifestyle 
is gradually reaching out to the outer rural islands. 

This newly perceived easy and attractive lifestyle, cou-
pled with poor urban planning and management re-
suIted in an uncontrolled internal migration into the 
administrative center of South Tarawa. This lead to a 
high population density witnessed by a high number of 
illegal squatters residing on South Tarawa, particularly 
the small island of Betio. Consequently, such a large 
popLilation on one island has created overcrowding and 
associated environmental problems. These include one 
major and persistent challenging issue, the lack of proper 
solid waste management. 
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Overview of Current Waste Management 
Situation 

Despite the many past reports and studies depicting 
the seriousness of waste management or the lack of it, 
ignorance still persists on the part of the 1-Kiribati. 
Amongst other complex reasons, is the fact that the 1-
Kirihati stiR advocates to his/her intrinsic belief that solid 
waste doesn't create problems. Simply said, waste is 
perceived differently by the 1-Kiribati and the 1-Matang 
(foreigner). However, the emergence of the many envi-
ronmental and health related problems associated with 
poor solid waste management has significantly raised 
the awareness of the public at large. Consequently, there 
is a gradual change in the people's perception towards 
waste. 

A recent analytical study on the typical waste stream 
has identified three major sources. These include resi-
dential. private and government commercial wastes, This 
highlights the aforementioned shift in lifestyle from sub-
sistence to a cash-based economy. The new waste stream 
is mainly artificial and permanent in contrast with the 
original natural and biodegradable waste. 

There is no effective waste management system in op-
eration in the urban areas of South Taraw-a. Rapid ur-
hanisation has compounded problems associated with 
solid waste management. The limiting landmass due to 
urbanisation and foreshore erosion is restricting the 
number of possible or suitable sites for landfills. The 
land tenure system makes it difficult. for the govern-
mont to use privately owned lands for dumping. The 
current few designated open-landfill Sites are not only 
poorly located but are also improperly managed. This 
encourages pests and disease-carrying vectors. Often, 
concerns are raised regarding the uncontrolled disposal 
of hazardous and toxic wastes. 

Institutionally, the framework for solid waste manage-
ment is Currently not well developed. The IWO kcal 

governments, Tarawa Urban Council (TUC) and Betio 
Town Council (BTC), are currently responsible for waste 
collection and disposal. Yet they are crippled by a lim-
ited technical and financial capacity to effectively im-
plement a waste management system. The lack of leg-
islative control mechanisms or the lack of implementa-
tion of existing ones is another issue affecting waste 
management improvement. 

The establishment of the Environment Unit under the 
auspices of the Natural Development Department in 1991 
expressed the government's worries with regards to cli-
mate change. That was the sole responsibility of the 
Environment Unit then. However, growing internal and 
external pressures have mandated the Environment Unit 
to look after environmental issues in general. No spe-
cific direction was provided for the Environment Unit 
until the production of the National Environmental 

Management Strategy (NEMS) in 1992/3. Fhb ocument 
sets out strategic programmes on environme'.TJl issues 
considered important to the country. It inclu us -a pro-
gramme on solid waste management. 

Previous Approaches Targeting Waste 

Prior to 1993, the government had no formal p rammes 
in existence to promote waste management. -ource re-
duction or recycling initiatives on South Tara\\ a or  else-
where in Kiribati. In 1994 the Ministry of Finance and 
Economic Planning (MFF.P), in collaboration with the 
Environment Unit, commissioned Snowy Mountain En-
gineering Corporation Limited (SMEC) to nr.1ertake a 
recycling project feasibility study (EU Doc No: z*)940 . 020) .  
The project was lunded by the European Ur I an and is 
a component of the NEMS. Unfortunately, He report 
was completed and we are still awaiting to lear of ap-
proval for the actual project implementation. 

In 1995, the Ministry of Environment and Social Devel-
opment executed an Institutional Strengthening of the 
Environment Unit Project (.ADB TA: 2199-Kil), a Tech-
nical Assistance (TA) in the lormn of direct technology 
transfer to local counterparts. This was undertaken by 
MBA International Consu Itancy. Waste management is 
a component of this TA. The outcome w,i a recoin-
mendation of appropriate plans ranging from waste re-
duction at the source to institutional dc-'oelopinent/ 
strengthening thought to eradicate waste issues. It's been 
two years since the production of the final report of 
this TA and things are still rolling very lowIv. 

In 1996, the Sanitation and Public Health Pr. ject (ADB 
TA: 2497-KIR) was carried out byRoyds Consi1ting Lim-
ited and sponsored by Ministry of Home ..\fl'airs and 
Rural Development (MHARD). The project aims to com-
mence late 1999 or early 2000. All reconunendations 
are a combination of the possibly impend:m. ELI recy-
cling project and the ADB TA: 2199-KIR project. The TA 
stressed the need and importance of publk education 

from both government and non-govern me r. 1 orga nisa-
Lions followed by a waste minimisation, collection and 
disposal hierarchy. 

At the nongovernrnent organisatiori (NOD level, the 
Foundation for the People's of the South Pacific (FSP) 
is instrumental in influencing the public in relation to 
the composting aspect of waste management. The FSP 
is enjoying a close working relationship w:.th the Envi-
ronment Unit's Waste Management staff. This is evidenced 
by a number of coordinated pilot projects on waste. 
Although other NOOs are prominent when it comes to 
clean up activities, they seem to take the imuplementa-
lion role while FSP has the capacity to do both the 
advisory and implementation role. 

It is clear from the above analysis that technical assist- 
ance is ambiguously overlapped: with re,gan.ls to waste 
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management. Although each individual project is oh-
jectively different, each has its own degree of success 
or failure, Obviously, the different executing Ministries 
could have achieved better and more useful informa-
tion on the waste subject if only they had coordinated 
their efforts It seems the ADB TA: 2199-KIR project is 
more successful compared to the EU Document No: 
59940.020 project since direct transfer of technology is 
still ongoing with the trained staff becoming a perma-
nent officer of the Environment Unit. The Environment 
Unit and the FSP joint waste management programmes 
are yet to be determined for their success. However, 
composting of plant materials (leaves) for fertilizer has 
showed acceptance throughout South Tarawa. Lastly, 
but not least is the Sanitation and Public Health Project. 
This is rather an ambitious project but the waste man-
agement aspect should have no major constraint since 
a lot of similar studies have been critically analysed 
and ever, amended to make it work. 

Two furt:iec projects have received ftinding in the past 
year from the South Pacific Regional Environment Pro-
grain (SPREP). These will be coordinated by staff from 
the Environment Unit. and will work at a national level, 
while still providing an emphasis on South Tarawa. The 
first is the Solid Waste Education and Awareness Pro-
gram (SWFIAP) while the second is the Kirihati Waste 
Minimisal ion and Management Program (KWMMP). 

The SW1:Ap will focus on education and awareness at 
the com:ilunity level while also providing an analysis 
of comir tiruty attitudes and the waste stream itself. The 
KWMM]' will provide a forum for discussion of thr waste 
manageir ent situation and possible solutions at the 
ministry Ivel while also training council staff in proper 
wa.ste cc' lection, disposal and landfill management tech-
niques. The KWMMP has also been designed to assist 
with the cordination of all vaste management projects 
within the country. 

Approaches in the future 

What should environmental law address in the next ten 
years in the Republic of Kiribati? 

The following highlight some of the areas where envi-
ronmental law will be required in the next ten years. 
They are expressed in no order of preference as each is 
important to ensure the protection of the natural envi-
ronment within the Republic of Kiribati. 

Environmental Imp act Assessment (EIA) 

The nature of a fragile coral atoll means that it does not 
respond well to impact from development. Therefore, 
legislation to cover EIA will be vital to ensure that sus-
tainable development activities are practiced. 

Pollution Control 

Related to waste management, pollution control will be 
important to ensure both environmental and public health. 
As development and industry inc:eases and western life-
styles become more prominent, strict regulations on 
pollution will be important. This is especially so as many 
people will still rely on a subsistence lifestyle to some 
degree. 

Biodiversity Protection 

Protection of the hiodiversity within Kirihati is already 
an issue on South Tarawa as a result of overcrowding. 
This iSsue will continue to pose problems for food se-
curity. local medicines and other facets of the 1-Kiribati 
lifestyle as the remaining biodiversity reserves are ex-
ploited further. 
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OZONE DEPLETION IN NEW ZEAlAND 

Presented by: 
Jennifer Macmillan 

New Zealand Permanent Mission to the 
United Nations in Geneva 

THE PROBLEM 

The earth is protected from harmful ultraviolet rays by 
the ozone layer, a shield of gas in the upper atmos-
phere. Emissions of man made substances have dam-
aged this stratospheric ozone layer. More than 170 coun-
tries worldwide have committed themselves to action 
to phase out the production and use of these substances. 
The goal is to stop depletion of ozone in the atmos-
phere and restore the stratospheric ozone layer. 

II IDENTIFICATION 

A link between increasing emissions of synthetic chlo-
rine compounds and decreasing amounts of stratospheric 
ozone was suggested as early as 1974, with scientists 
warning that the increasing use of ozone depleting sub-
stances would cause degradation of the earth's ozone 
layer. But the 1985 discovery of the ozone hole' which 
develops Over Antarctica in spring, confirmed that there 
had been global depletion of ozone in recent years, 
and that this depletion was increasing. 

III THE INTERNATIONAL RESPONSE 

Intrnationa] concern about ozone depletion sparked 
by the discovery of the "ozone hole" led to the negotia 
lion of the Vienna conventionfor the pro! ection of 
the Ozone Layer (1985). This provided a framework 
for scientific cooperation on the reduction of ozone 
depletion. Subsequent to this, the Montreal Protocol 
on Substances that Deplete the Ozone layer (1987) 
was negotiated. The Montreal Protocol identifies pro-
gressive cuts in the production and consumption of ozone 
depleting substances. 

The scientific community has identified several hundred 
substances that are capable of causing damage to the 
ozone layer. However, scientists consider that there are 
only a small number of these substances in use that are 
likely to cause significant damage. These substances are: 

• 	chlorofluorocarbons (CPCs); 
• 	halons; 
• 	1,1,1-trichloroethane; 
• 	carbon tetrachloride; 
• hydrobromofluorocarhons (HBFCs); 
• 	hydrochloroflu orocarbons (IICFCs); 
• 	methyl bromide, 

The Montreal Protocol initially targeted jt.t two sub-
stances, CFCs and halons. However, as s ientific evi-
dence has been presented showing a continuing de-
cline in the state of the ozone layer and the growth in 
the size of the Antarctic ozone hole, the Parties to the 
Agreement have met and agreed to tighter controls. In-
ternational controls now cover all the above ozone de-
pleting substances. 

The Pr(xocol recognises that, although It is the emission 
of ozone depleting substances that is important, ills not 
practical to implement controls on emissions at an inter-
national level. Instead the Protocol focuses on reducing 
the production and consumptiofl of the substances. Un-
der the Protocol, consumption (.defined as roduciion 
plus import less export) of controlled subst.aices is be-
ing progressively phased Out. The Protocol also recog-
nises the different status of development in :leveloping 
countries and grants them a grace period ..;.f 10 years 
before they have to implement phase out schedules, 
Since it was first signed in 1987, the Protoc 1 has been 
amended three times: in London in 1990, in Copenha-
gen in 1992, and again in 1997 in Montreal, and ad-
usted in Vienna and Montreal. 

in the 1987 Montreal ProtocoL- the Partki igreed 10: 

• 	A fifty percent cut in the production and consump- 
lion of CFCS by the year 2000; 

• 	A freeze in production and consumption of lialons 
by 1992; and 

• 	The facility for further controls linked to assess- 
ment by experts. 
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The 1990 London Amendment: the Parties agreed to: 

• 	Completely phase out CFCs by the year 2000; 
• 	A phase out of halons by 2000; 
• 	A phase out of carbon tetrachloricle, and of 10 other 

CFCs. by 2000; 
• A phase out of methyl chloroform (Lii-

trichtoroethanc) by 2005; and to 
• 	Establish a Multilateral Fund to assist the develop- 

ing countries. 

The 1992 copenhagen Amendment: the Parties agreed 
that: 

• Halons would he phased Out by developed coun-
tries by 1994; 

• The developed countries would phase out HCFCS 
by 2030; 

• 	Methyl bromide would be frozen at 1991 consump- 
tion levels by 1995; 

• The phase out of CFCs would he brought forward 
to 1596: 

• 	The phase out of methyl chloroform would be corn- 
pleted by 1996, 

• 	Carhn tetrachloride would be phased out by 1996. 
and 

• 	Hydrochlorofluorocarbons would be phased out 
by 2030. 

The 7995 Vienna Adjustments: Parties Agreed to 

• A plose out of HCFCs by 2020 in developed coun-
tries: and 

• 	a phtse Out of methyl bromide by 2010 by devel- 
oped countries. 

The 199' MontrealAmendment: Parties agreed that 

• 	Developed countries would phase out Methyl Bro- 
mkk' by 2005; 

• 	Developing countries will phase out Methyl Bro- 
mick' by 2015; and 

• 	The import and export of controlled substances 
would be licensed. 

As of October 1999 the original 1987 Montreal Protocol 
has been ratified by 172 countries. The 1990 London 
Amendment has been ratified by 136 countries. The 1992 
Copenhaen Amendment has been ratified by 100 coun-
tries, and the 1997 Montreal Amendment has been rati-
fled by 2 countries. 

The London Amendment entered into force on 10 Au-
gust 199.2 The Copenhagen Amendment entered into 
force on 14 June 1994. The 1997 Amendment to the 
Montreal Protocol will enter into force on 10 November 
1999. 

1V NEW ZEALAND'S RESPONSE 

New Zealand is among the countries most at risk from 
ozone depletion and has always adopted strong poli-
cies to phase out ozone depleting substances, and in 
many areas New Zealand's domestic policy has been 
ahead of internationaL timetables. Since 1985 New Zea-
land has passed a number of p:ece.s of legislation to 
restrict the trade in ozone deplering substances. A list 
of this legislation is attached as an Annex to this paper. 

At the domestic level New Zealand now implements its 
international commitments through the Ozone Layer Pro-
tect ton Act 1996, which replaced the Ozone Layer Pro-
tection Act 1990 as the legislative tool to phase out ozone 
depleting substances. The purpose of the Act is to: 

• 	help protect human health and the environment 
from adverse effects resulting from, or likely to result 
from, human activities which modify, or are likely 
to modify, the ozone layer; 

• 	Phase out ozone depleting substances as soon as 
possible, except for essential uses; and 

• 	Give effect to New Zealand's obligations under the 
Vienna Convention and the Montreal Protocol. 

As New Zealand does not produce ozone depleting 
substances the main focus of legislative controls are on 
the import of these substances. Domestic controls are 
designed to reduce New Zealand's reliance on ozone 
depleting substances by progressively restricting the 
volumes that are imported. 

Each substance, or group of substances, has its own 
phase-out schedule with interim targets for reductions 
which must he met. In compliance with our interna-
tional obligations under the Mon:real Protocol and our 
domestic legislation under the Ozone Layer Protection 
Act 1996, imports of all ozone depleting substances into 
New Zealand ceased On 1 January 1996, with the ex-
ception of HCFCs and Methyl Bromide. 

The date for complete phase out of HCFCs has been set 
at 1 January 2015, five years ahead of the international 
deadline of 2020 set out in the 1995 Vienna Adjust-
ments to the Montreal Protocol. The phase out for the 
use of methyl bromide in New Zealand has been set at 
2005, in line with the agreements macic in the 1997 
Adjustment with interim reductions in advance of those 
agreed internationally. 

But we recognise that ozone depletion is a global prob-
lem and there is little that New Zealand, by itself, can 
do to solve it. Even at its peak, New Zealand consump-
tion of ozone depleting substances was only 0.2% of 
the total global consumption. It is therefore clear that 
even the complete phase out o all ozone depleting 
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substances by New Zealand will not affect the state of 
the ozone layer. Any response must have both a do-
mestic and an international component. 

• 	Encouraging donor countries to co[inue to pay 
their contributions to the Montreal F .atocol Multi-
lateral Fund. 

New Zealand has therefore been at the forefront of both 
scientific and political efforts internationally to under-
stand and preserve the ozone layer. Our scientists con-
tribute to scientific work on the ozone layer. We are a 
strong voice in negotiations on international agreements 
to protect the ozone layer and we have made consider-
able efforts to encourage our Pacific Island neighbours 
to support these treaties. 

Internationally, New Zealand is Party to the Vienna 
Convention and the Montreal Protocol, and to all three 
of its Amendments. We were the sixth country to ratify 
the Montreal Protocol and the second collntiy to ratify 
the London Amendment We were the first developed 
country to ratify the Copenhagen Amendment. We signed 
the Vienna Convention in 1986 and ratified it in 1987. 
We contribute to the Montreal Protocol Multilateral Fund, 
which provides assistance to dcveloping countries to 
enable them to switch from ozone depleting substances 
arid processes to more benign alternatives. 

V THE RESULT 

The scientific Conlmuniw has predicted, with increasing 
certainty, that the implementation of the Montreal Proto-
col has lcd to a draniatic drop in the consumption of ozone-
depleting chemicals in the last ten yea rs Scientists now 
predict that, with the complete implementation of the 
Montreal Protocol and its associated amendments and ad-
justments, the ozone layer will begin recovery in the next 
decade and will be restored by the year 2050. 

V.1 FURTHER ACTION 

The predictions from the scientific community about 
possibilities for repair to the stratospheric ozone layer 
are based on the full implementation of the 1987 Mon-
treal Protocol on Substances that Deplete the Ozone 
layer. To ensure thats these provisions are met, we will 
need to address a number of issues within the next 
decade. These include 

• 	Promoting mechanisms to stop illegal trade in COn- 

trolled substances; 
• 	Encouraging all countries to ratify and implement 

all-of the amendments to the-Mont-real 1rotocol - 
especially the 1992 Copenhagen Amendments and 
the 1997 Montreal amendments; 

• 	Encouraging, and where necessary assisting, devel- 
oping countries to implement their obligations under 
the Montreal Protocol and associated Amendments; 

ANNEX 

• The Customs Prohibition (Chiorofluorocarbons) 
Order 1988, introducing an import :ermnit system 
for CFCs 

• Ozone layer Protection Act 1990 introducing 
measures to mcci the requirernenm:s of the Mon-
treal Protocol. 

• Amendment to the Ozone Layer Protection Act 
1991, adding a further 12 controlled Lmbstances to 
the act, and a reduction timetable a respect of 
methyl chloroform, carbon tetrachlorLle and other 
CFCs. 

• Amendment to the Ozone Layer Protection Act 
1992, making the Chemical Cl IF2Br ( halon 1201) 
a prohibited substance in New Zealand, and sub-
ject to the same controls as other ha n gases un-
cler the Act. 

• Ozone Protection Amendment Act 1993, imple-
inc at i rig the 1990 London Amendme preventing 
trade in bulk controlled sabstances Nk iTh countries 
that are not Parties to the Montreal Pi tocol. 
Order in Council (116) May 1993. amending 
phase out schedules for existing controlled sub-
stances and requiring that imports of . FCs, methyl 
bromide and carbon tetiarhlonide cm e by 31 Dc-
cember 1995. 

• Order in Council (117) May 1993 prohibiting 
trade in specified goods with Countric- which were 
not party to the Montreal Protocol. 

• Ozone Layer Protection Amendment Act 1994, 
amending the prohibition on the importation of 
halons in line wit the 1992 Copenha cn Amend-
ment and 11]ade administrative changes to allow 
for the importation and exportation af recycled 
sri bsta n ces. 

• Import Control (Methyl Bromide) Conditional 
Prohibition Order 1994, capping lie level of 
imports of methyl bromide into Ne'a Zealand at 
1991 levels from I januan.' 1995, with exceptions 
for "quarantine and pre-shipment" al:pl;cations. 

- Import Control (hydrochlorofluorocarbons) 
Conditional Prohibition Order 1995 and I ICFCs 
became a controlled substances from 1 T;inuary 1996, 
to be phased out by 2015. 

• The Ozone Layer Protection Act 1996, and 
• The Ozone Layer Protection Regulations 1996, 

replacing the 1990 Ozone Layer Protecaon Act 1990 
and all other Amendment to it. 
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CASE STUDY REGARDING THE DISPOSAL OF OUT-DATED! 
OBSOLETE PESTICIDES STOCK IWFP, PAKISTAN 

Presented by: 
Mr. HammadAgha 

Environment Protection Agency 
Pakistan 

Pa kistan iokls one of the largest stocks of obsolete 
pesticides in the worki The stock accumulated until 
1980. whi'ra the Government withdrew the policy re-
gardirig su'.sidixecl aerial spirn'iflg. except in Baluchistan. 
lroiii that I tile on the private sector has been respon-
siNe for tNt clistnhution of pesticides. Due to change in 
the policy, p;ticidcs In govcr nrilent stores were no longer 
d 1st iii lutee I ree of ci iarge to the Ia riuers, 

The expir ci stocks arc now no longer saleable or use-
able with ie result of a countrywide accumulation of 
obsolete psticido stocks. According to a 1997 estimate, 
the quanti'a of obsolete [aesticides in Pakistan was up 
to five the sa nO tons, stored in more than 1900 stores 
throiig}iou I I I.e coti nIrv, Studies undertaken by 012 in 
1098, how :ver, put the total qua ntity of obsolete pest i-
cides in Pr tristan between 1700 to 2000 tOns. 

EPA, NWFP, GTZ AND BAYER CooPEI&1tIoN 

Based on I survey, undertaken to establish an inven-
tory of olsolcie pesticides in NWFI' there are 185.8 
tons of oN olete pesticides stored in 150 stores all over 
the provin. of NAXTT. 'the conrespon.ling stock in the 
led emIly ilininistiaIeJ 'Iribal Area (TAl) anlotint.s to 
2.0 Ions. 'ic main quantity is stored in Peshiwa r and 

\iaampiir. in early l000s the residcnts ni the :lre n 

close proximity of the pesticides stoic house at Jamrud 
Road Peslrr war started to complain about the foul smell 
and the iss e was brought to limelight by Ilic media. 

In a joint veal tire of the Environmental Protection Agency 
(EPA) and lie Department of' Environmental Planning 
and Ma nagi_ment of the tinivemsity of Pcshawai', the 
chemical di oxi hcation of these pesticides was initiated 
in I 995f)(i. but the project could not achieve the On'-
sired resuli . To improve the situatIon 250 drums of 
obsolete st irks of Dimctlioate were shifted by EPA In 
Nizampur....iy from residential areas. 

In June 1990, the l'E&F) Department of the Provincial 
Government requested support from the GT7. One month 
later, the "Improvement of T_lrban and tn(lustrial Pro-
gramme (ttlEP) started with the planning for safeguard-
ing and disposal of these Pesticide stocks in the two 
main storehouses of the t.rovincc An activity is initi-
aterl for proper disposal of hazardous'toxic obsolete 
pesticides and safeguarding in such ii manner that the 
activity can he fi.irther replicated tc. other parts of NWFP 
and Pakistan. 

The t.tl El' management has, from the very beginning, 
involved the GTZ headquarters and the Gerinan corn-
pany BAYER in the 'Pesticide Disposal Project", because 
Sonic steels were manufactured by BAYER. In Januam 
1997, a OTT_1DAVEN team evaluated the situation in both 
the storehouses of Peshawar and Nizampur. Samples of 
the obsolete pesticides and soil and water were taken 
for ana lvsis to Uerilianv to obtain more information such 
as extent of coni animation, and to identify the pesti-
cides 'ormulations At the same time the project man-
agernent, t PEP, inili,-Aecl all preparatory steps for the 
safeguarding antI disposal activities 

At lanirud Road store, the dru ins as well as the floor 
were covered with a thick layer of pesticides, dust and 
cliii, due 10 tire leakages trom rusted ctisiurs. The pro4act 
started with a cleaning programme in this store in No-

vember 1997, The contaminated soil was stored in 14(1 
plastic drums and weighed about eight to ten tons. 

Meanwhile (T7. purchased Lill the required equipment 
for death ng and safeguarding of the pesticides ironi 
Germany including drums and cor.taincis an.l shipped 
to Pakistan. Finally in May/June 1998, IJIEP started with 
packing of the Gusatl i ion at Jamrud Road store under 
time guidance and supervision of a (ierman expert. The 
whole activity of packing was carried out by the local 
staff and lasted for thrce weeks In March 1999 the pes- 
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ticides in the storehouses of Nizarnpur were packed in 
the new dru ins, the building was cleaned and decon-
laminated Now the olasolete Gusathion and Dimathoate 
of both stores are ready for incineration. iusathion will 
be disposed of in Europe and the shipment to Europe 
is planned for luly 1999. The German manufacturer 
BAYER has agreed to finance the process and carry out 
the incineration in the United Kingdom. For Dirnathoate, 
a pro(iuct of an Italian manufacturer, an incineration 
solution is being investigated. The Ministry of Food and 
Agriculture of the Government of Pakistan, the original 
owner of the stock transferred the ownership of the 
Dimathoate to EPA to enable it to initiate the disposal 
process. The Ministry of j:oQd  and Agriculture, how-
ever, has recently withdrawn the decision, EPA-UIEP 
has now requested the Federal Ministry of Environment 
to take up this issue with the Ministry of Food and Ag-
riculture. 

The pilot project has demonstrated a safety system for 
removal and handling of pesticides, which can be rep-
heated whenever needed. It is expected that the expe- 

riences gained by the concerned departrnen , sLich as 
the Plant Protection Department and EPA v ll enable 
them to handle such situation. 

Based on the fact that the generation of 	zardous/ 
biomedical waste is on the increase in N 	P. a new 
project proposal 'Hazardous Waste Manag :ent Cen-
tre was developed and presented for app al to the 
concerned authorities. The purpose of prope d project 
is as follows 'A functional centre is establis :'d, which 
serves for hazardous waste collection, train -- g of per-
sonnel, creating awareness, conducting requir-d research 
work and which has functional facility for rHe disposal 
of hazardous/toxic waste in NWFP". 

The project will work in close coordination with other 
relevant Government and Nori-Governmcia agencies 
particularly Local Government and Rural Development 
Department, Health Department and Plant Protection 
Department. EPA is optimistic that this prosct will be 
financed by the Government ci the Feral Republic of 
Germany,  
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POGERA MINE R1VERINE TAILINGS WASTE DISPOSAL IN PAPUA 
NEW GUINEA 

Presented by: 
Ms. Phoebe Kibikibi 

Office of Environment and Conservation 
Papua New Guinea 

EXPLANATION OF THE PROBLEM 

The developers of the Porgera Gold Mining Project (in 
the highlands region of Papua New Guinea) were ini-
tially given .rn approval (in the highlands region of Papua 
New Guinea) in 1989 to discharge the mine's treated 
tailings and soft waste rock into the Porgera - Laigap 
river system river system. These approvals were granted 
in accordance with the Environmental Planning Act and 
the Water lesources Act (i.e. through issuance of Water 
Use Permits) after consideration of the developer's En-
vironmental Plan and the proposal for riverine tailings 
waste dispcsal. Riverine tailings waste disposal was 
considered to be environmentally sound and therefore 
the best option for tailings waste disposal given the 
unstable gcological structure of the mine area and the 
difficulties cf constructing a tailings retention dam in 
such unstahe geological structures. Since the mine be-
gan its operstions in 1990, the mine's tailings waste have 
been dispos'd onto erodible waste dumps which have 
overtime eventually eroded into the nearby river sys-
tem. This lcs contributed to sediment build-up along 
riverbanks Jown stream and water discolouration. 

Although the developer has argued that it had at all 
times been in compliance with the State's approval con-
ditions, local villagers (landowners) have - on separate 
occasions - petitioned the government and the devel-
oper, claimng that chemicals discharged by the mine 
into the river system had affected the water quality (for 
drinking, wishing, fishing etc) and had further resulted 
in skin dise.tses and food or fish poisoning resulting in 
some death i among the villagers and their domesticated 
animals. Cempensations claims have also been made 
against the developer of the mine for environmental 
damage don stream, and also for the loss of landown-
ers opportuity to undertake alluvial gold mining down-
stream and which had been hampered by the increased 
sedimentation build-up along the river-banks. 

How THE PROBLEM WAS DISCOVERED 

The problem referred to above began, once the mine 
began operating and physical changes started occur-
ring, then various claims by landowners groups referred 
to above concerning the various impacts of the mines 
riverine tailings waste disposal started emerging. Peti-
tions were made by various landowners groups to the 
Government and developer to investigate and take some 
action. 

The mine presented a situation where the local villages, 
who had not been exposed previojsly to such form of 
modern development, had difficulties in trying to com-
prehend the impacts of the mine development on their 
lives. This resulted in the landowners having different 
perceptions of - what they though - were dangerous or 
harmful effects or impacts of the mine riverine tailings 
waste disposal on their livelihood and well-being, and 
therefore the need to be properly compensated as com-
pared to the developer's perception of what were harmful 
impacts of the tailings waste disposal on people near 
the mine area and further down-stream of the mine site 
was expressed. 

APPROACHES TAKEN BY VARIOUS ACTORS TO DEAL 

WITH THE PROBLEM 

As part of PNG Government's initial approval condi-
tions the developer of the mine was required to de-
velop an Environmental Management and Monitoring 
Programme (EMMP) for the mine, which was approved 
by the Department of Environment and Conservation. 
Porgera mine maintains a comprehensive environmen-
tal monitoring programme which assess hydrological, 
biological and environmental chemistry issues. Where 
complaints or claims have been made (as referred to 
above), the developer has carried out its own investi- 
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gations into such claims to confirm or otherwise and 
has submitted reports of its findings to Office of Envi-
ronment and Conservation. 

In 1995, the developer also commissioned an independent 
review of its down stream impacts (CSIRO of Australia), 
to determine how good the predictions made in the 
original Environmental Plan had been and to answer 
concerns, that had been raised about the impacts on 
the local people and the environment, which confirmed 
inter alia low chemical impact on rivers and low sedi-
ment build-up in rivers. The developer also carried out 
awareness programmes among the people. Monthly 
meetings are held between senior management of the 
landowners and councils (he. Community Issues Com-
mittee) to discuss relevant issues affecting the mine. In 
addition, the developer holds quarterly meetings with 
national, provincial and community representatives to 
report on and discuss various issues concerning the mine 
including environmental and social impact issues. 

Furthermore, in response to concerns expressed by 
communities and special interest groups about the im-
pacts on the environment and communities living down-
stream of the mines riverine tailings disposal outlet, 
the developer formed the Porgera Environmental Advi-
sory Komili (PEAK) in 1996. PEAK is an external advi-
sory group comprised of representatives from govern-
inent, the developer, Australian and Papua New Guinea 
conirnunity interest groups and independent technical 
experts. PEAKs primary role is to oversee the develop-
ers implementation of CSIRO's (Australia) reports rec-
ommendations, it also among other things, reviews the 
Mines Annual Environmental Monitoring Reports and 
addresses environmental concerns of external 
stakeholders including community and environmental 
groups for consideration by the developer. 

Government agencies (particularly the Office of Envi-
roriment and the Conservation and Department of Min-
ing) have also carried out separate investigations to verify 
claims by affected villagers in relation to the effects of 
the mines riverine tailings waste disposal. In some in-
stances. government agencies have been able to refer to 
outside technical expertise to verify the reports and vari-
ous studies undertaken by the developer. I lowever in 
some cases, the government has not been able to verify 
the reports submitted by the developer due to financial 
constraints or lack of resources personnel. The govern-
ment agencies have also tried to carry out awareness 
among the people to improve their level of understand-
ing about the environmental issues related to the mine, 
however this has been hampered by financial constraints, 

WHETHER ACTIONS TAKEN WERE SUCCESSFUL OR 

UNSUCCESSFUL 

Actions taken by the developer have been successful in 
so far as it has allowed proper investigations to he car- 

ned out about the impacts of the mines nyc uric tailings 
waste disposal (which confirmed low chem 'al impacts 
on rivers and low sediment build-up in riv rs) and for 
the information to be shared with concerned parties 
including landowners. We believe these a.. uons, have 
improved the level of understanding among die affected 
people of the environmental impacts or isues associ-
ated with the mine development. However there have 
been instances where communities down- seam of the 
mine site have refused to accept the fine ngs of the 
investigations conducted by the developer and its con-
sultants. They have thus insis:ed that the 'overnment 
carries out independent reviews of the develaper's find-
ings (i.e. to verify developer's reports). The iovernrnent 
(through the Office of Envirorment and (_:nservation) 
has, on several occasions, been able to carry out such 
independent reviews by technical experts where funds 
have been macic available for such purpose However, 
in most cases it has not been possible for the govern-
ment to do so, due to financial constraint'S \Vhere in-
vestigations have confirmed impacts on the lives of the 
people in the mine area and down-stream In m the mine 
site, appropriate compensation has been r gotiated and 
paid by the developer. In one case people . ving down-
stream have rejected the compensation pacoige offered 
by the developer for water related iinpaos and have 
referred the matter to the Minister for Envi n inment and 
Conservation to determine the compensate u in accord-
ance with the procedure uncer the Wale: Resources 
Act. 

In this instant. the Minister determined th% amount of 
compensation for the developer to pay ' n the lower 
Porgera river land owners; however, the landowners 
were dissatisfied with the Minister's Determination and 
instituted judicial review proceedings in dac National 
Court (i.e. appellate Court) to review the Ministers 
Decision on the compensatior.. This matte: is the sub-
ject to further Supreme Court proceedings instituted by 
the developer (i.e. highest Court of Appca: in PNG). 

ANY FOLLOW-Ui' WHICH IS TAMNG PLACE OR 

NEEDED 

As referred to above, the Minister's 1)e:crmnination of 
the compensation package for landowner.; >1 the Lower 
Porgera River system (for the impacts Irtirn the mine 
tailings waste disposal) is the subject of separate Court 
Proceedings in the National Court (i.e. appellate Court) 
and the Supreme Court (i.e. the highest Court of Ap-
peal) in PNG. The cases have been argued before the 
appropriate Courts and decisions are still pending. 

in the meantime, the developer continues r.o undertake 
its environmental monitoring program in accordance 
with the Government's approval conditioc 

Including other additional studies (over and above the 
states requirements) for early detection of mine-derived 
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impacts. These additional studies relate to measuring 
metal residuals in village foods, which were not previ-
ously analyzed, to enable better assessment of poten-
tial exposure pathways, a risk assessment for the Lower 
Strickland and Lake Murray to be undertaken (ie. fur -
ther down-stream from the mine site). 

The developer also continues to make compensation 
payments, where necessary, to landowners affected near 
the mine site and further downstream, which is subject 
to confirmation of mine related impacts Compensation 
payments br landowners further downstream, who are 
currently involved in court proceedings, are being paid 
in accordance with the Minister's determination on com-
pensation ..uid put into a trust account by the devel- 

oper, which is pending and awaiting the outcome of 
the Court proceedings. 

The government agencies (i.e. Office of Environment 
and Conservation and Department of Mining) need to 
continue to carry out independent awareness programme 
among the people in the affected area and independ-
ent studies to verify the developer's reports to reassure 
the affected people that the government is also doing 
something on its part to verify the reports presented to 
it by the developer. (Note: the government agencies 
have, on previous occasions, been accused of collabo-
rating with the developer to produce reports which are 
favourable to the developer. Hence, there is the need 
for government agencies to carry out its own independent 
investigations). 
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THE EXAMPLE OF WATER POLLUTION IN THAILAND 

Presented by: 
Ms. RungnapaJatupoomdecha 

Ministry of Science Technology and Environment 
Thailand 

THE NAM PONG - THE EXAMPLE OF WATER 

PournloN CASE IN THAIL4ND 

In Thailand, urbanization and industrialization have re-
sulted in a deterioration of the natural resources in the 
country. The government policy to promote industrial 
growth l.)egan in the late 1950s. At the beginning, more 
han ha It of the registered factories concentrated in arid 

around Bangkok (the capital of Thailand), which caused 
problems of cnvironniei-ital degradation in such a teas. 
Therefore, the government has emphasized decentrali-
zatic)li of industries away from Bangkok. They hoped 
that this would solve pollution problems and help in-
creasing family inconie in the cou ntryside. Khon Kaen 
the province in the northeast of Thailand, has been chosen 
as one of the centres for tite deveiopinent. 'fhie Nani 
Pang Basin in Rhon Kacn is a suitable area for industry 
because it provides water for industrial processing. Fur-
thermore, the Nam Pong Basin is an agricultural area, 
meaning that the industries can ezisily find raw materi-
als for their produ'tions Consequently, many factories 
have been located in the Nam Fang area, and pollution 
problems have become more and more serious there. 

The major water pollution incident in the Narn Pang 
Basin occurred in 1993 when the Nam Pang was se-
verely polluted from the Huay Chote Swamp, the tribu-
tary of Nam Pong. all the way down to Nongwai Weir 
since the dissolved oxygen in the water was so law 
This caused a large number of fish to die and 
discolouration of tap water in Khon Khan area. 

There were four theories on the cause of the incident, 
the release of water in small amounts from Llbon  Rat 
Data (a multi-purpose dam which is a large reservoir 
upstream), the stirring up by heavy rain of the accumu-
lated pollutants (lepositeci on the bed of Huay Chote 
Swamp and later released to the Nam Poag, the pollut -
ants from communities upstream and finally the dis-
charge of large quantities of pollutants, probably by the 
pulp and paper factory (hereinafter called the factor) 

into the I tuay Chote swamp. tn this ever.t there was a 
controversy among related government agencies about 
the cause of the incident - S:me official pointed out 
that the heavy rain was the cause of the i :ident while 
others believed that the real cause of the :ncident was 
the pollutants discharged from the factore, The con-
flicts between the concerned government bodies arose 
since mc- wanted to promote industiy but a!1-)tfier wanted 
to protect the environment. Nevertheless the factory 
was temporarily closed for 30 clays pendir the investi-
gation by the Department of tndusrrial \t - irks authori-
ties. The factory was also ordered to redi. Se the quan-
tity of wastewater discharged into I bias hote canal, 
and must use oxygen, not chlorine, in In - p bleaching 
to prevent clioxins lront torming in the wj 'tewatc'r. 

Prior to the incident in 1993, the far:toni ad been or-
dered to close for (00 clays for causing w ter pollution 
in 1992. At that time it admitted that the - sure of fac-
tory was justified because its wastewtiter did not meet 
the standards required by the law and Ii .allv the fac-
tore was fined by the court 10,000 baht (. 3 - aroxirnately 
1tSS25O). I lowever, in the 1993 incident, the ictory denied 
that it was the real cause of pallution in t e Narn Portg 
because it complied with all standards. St far, the pub-
lic prosecutor decided to bring a criminal a - tion to court, 
and the case is still pending. 

One reason that there was no precise aclior taken against 
the factory was the economic impact on large group 
of people living in the areas if the factory was ordered 
to close. About 1,200 full time workers and 800 con-
tract workers, mostly from villages near tin' factory, who 
were employed by the factory would !c-e their jobs. 
More-over, about 50,000 farmers, who wei e eucalyptus 
and bamboo growers, with contracts with - he factory to 
supply raw materials, would get into t:t - ible as well. 
The closure of the factory might also ha' e led to the 
closure of at least ten paper lactories, dci: to shortage 
in the pulp market, leading to an increase in the price 
of paper as well 
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To avoid environmental problems, and to reduce the 
conflict between the factory and the people owning 
land along the banks of Nam Pong, the factory intro-
duced an incentive for landowners and farmers. In re-
turn for using its treated wastewater, conveyed by pipeline 
to their lands, for growing eucalyptus, the factory would 
give them 500 bahi (approximately US$ 12.5) per rai a 
year. There were several problems arising from this 
project, such as crop damage caused by the wastewater. 

After the incident in 1993, the Narn Pong pollution still 
occurred frequently. E-lowevcr, no stringent action has 
been taken against the factory, due to many reasons 
such as the controversy of the cause of polluiion Until 
December 1997, villagers in the Narn Pong Basin Area 
made complaints to the government agencies that a large 
number of fish were found dead in the Nam Pong. The 
factory agreed to pay 2,950,000 baht (approximately US$ 
73,750) to the villagers, and the complaint was stopped 
after that However, in May until July 1998, the pollu-
tion problems occurred again. For example a large 
number of fish was found to be dead on three occa-
sions in the same area as had happened in 1997. The 
Khon Kaen's provincial committee had concluded that 
the death of fish had been caused by a very low dis-
solved oxygen level. These come from the combination 
of the following factors; the quality of the water in the 
Nan Pong river, the water released from the Uhon Rat 
Dam, the dissolved oxygen in the water and the crowded 
fish in the pond. Notwithstanding, the affected people 
had made a complaint to the government, and later the 
investigation of the cause of pollution has been taken 
by many committees and government bodies concerned. 
After the inspections, they held the opinion that the 
factory failed to improve its water treatment system to 
comply with regulation as promised. Consequently, the 
factory was temporarily closed for 180 days from July 
23 1998. This was in order to repair the water treatment 
facility, as certain conditions for re-opening the water 

treatment system were that its water treatment system 
must be iinprovecl For example, the factory has been 
monitored 24 hours a clay by the Department of Indus-
trial Work ofhcials. 

In September 1998, the Royal Irrigation Department 
notified the Khon Kaen police to bring a criminal ac -
tion into court. This is because the wastewater from the 
factory discharged into the irrigation watercourse, did 
not meet the standards. Moreover, the related govern-
ment agencies have made progress in order to prevetit 
the problems. For instance, the Mirlisiry of Science, Tech-
nology and Environment, which set up the committee 
for ecological rehabilitation of Nam Pong and the De-
partment of Fisheries, has announced that the fisher-
men who obtain their fish in the Nam Pong must re-
ceive consent from the department. 

In conclusion, it can be seen that water pollution in the 
Nam Pong is likely to be a chronic problem. in order to 
solve the problem, the government must take action to 
protect the environment seriously. Without environmental 
protection measures, the policy to promote industriali-
zation will not he able to accomplish. Additional, the 
existing laws should be revised for more effective en-
forcement, for instance, the penalty in environmental 
laws should be more stringent in order that it will have 
an effect upon the factory's operation. Another way to 
protect environmental degradation is promoting envi-
ronmental awareness among people, particularly among 
the youth. 

THE ISSUES OF ENVIRONMENTAL LAW WHICH IS 

LIKELY TO OR SHOULD ADDRESS IN THE NEXT 10 

YEARS 

The global permit system of pollution discharge; 

The use of recycled materials in industrial production; 
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DEALING WITH DEFORESTATION IN VIETNAM 
- A CASE STUDY 

Presented by: 
Ms. Nguyen Thi Thanh Xuan 

Department of International Law and Treaties 
Vietnam 

Vietnam currently faces critical environmental problems. 
such as deforestation, industrial pollution, and rapid 
population growth. Aill these aggravate poverty and lead 
to a worsening quality of life. The government has rec-
ognized the urgency to develop a sound environmental 
framework as part of its path to sustainable people-
centered development. I Towever, there is still a lot of 
work should be done. In this paper, I would like to 
introduce one of the important environmental problems 
in our country - DEFORESTATION. This paper is of my 
personal point of view, and it should not he deemed as 
an official statement of Vietnam on the issue. 

INTRODUCTION TO THE PROBLEM 

The forest cover of Vietnam has been reduced to alarm-
ing levels. Forest quality in the remaining forested areas 
has significantly declined. The destruction of forest veg-
elation leads to a rapid impoverishment of the soil and a 
loss of stored nutrients, inducing drastic changes in the 
physical and biological characteristics of the ecosystem. 
Such a situation makes Vietnam, which is alleged to be 
one of the most disaster-prone countries in the work!, 
suffer more serious natural catastrophes especially flood, 
drought and the eroding biological diversity, 

From 1943 to 1991, forest cover in Vietnam has fallen 
from 45% of the country's total land area to below 28 0/c), 
of which only 10 0/c was primitive forests. Northern Viet-
nam experimented the greatest decline, with forest cover 
dropping from 95 11/c to 17% in 48 years. In some prov 
inces, the coverage remains very low, for example: Lai 
Chau has just 7.880/c), Son La 11.95 11/o and Lao Cai 538%. 
The decrease in this region was caused by the rapidly 
growing population's demand for forest products and 
agricultural land. The remaining forests in the Northern 
mountains are degraded. poorly stocked, and scattered 
in small non-continuous plots. 

The result was the formation of large area of unpro-
ductive barren land. Some 35-42% of Viee: cm's land 
area is considered barren, reflecting its low oroductiv-
ity. Such lands were Once mostly forested hi now com-
prise eirher grasslands or shrublands, 

To people in a less-developed agricultural 	untry like 
Vietnam, floods and drought are something more than 
terrors. The 1996 flood season was particularly devas-
tating: typhoons, tropical slorms whirwinds, landslides 
and floods affected almost every province in the coun-
try, causing US$655 million in damages and ccecing more 
than 1,000 human lives. In 1998. Vietnam face.J not only 
typhoons and floods. but also severe droughts I hat spread 
nationwide and lasted until May 1999. In h 5 period. 
millions of square meters of cultivation land remianed 
unculv Led. 

Mass deforestation also creates enormous tljrnats to the 
existence of forest biological diversity, espe.: .illy foresl 
animals, Since the beginning of this year, whk elephants 
have killed 30 people and destroying many I -  luses and 
property of farmers in Binh Thuan province The only 
reason that makes those elephants be nm- brutal is 
the cleforestat ion - the natural living envinin. ment for 
them has been destroyed. i'here isa warn in from bi-
ologists that the Vietnamese elephant faces c 'ctinction 

How THE PROBLEM WAS DISCOVERED 

Deforestation did not receive much atteri:i :n by the 
Vienamese society until the Government officially 
acknowlegcd the issue in the early 1990s.  8:1cc then it 
has done a lot to solve the problem. 

Understanding the seriousness and urgency 1 the de- 
forestation problem to the environment as well as the 
economy, in 1992, the law on forest protection and de- 

1 The Law on Environment Protection was promulgated in 1994, two years later. 
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veiopmerl was proinulgateci. This was done together 
with the I iLrective Document No.90-CT, dated 19 March 
1992, by tie Prime Minister on implementing urgent Incas-
ures to p event deforestation. According to this docu-
ment, fore.t protection and development is the concern 
of the wh jie nation, and it should be carried out by all 
industries as well by the State management mechanism. 

The mass deforestation in Vietnam originates from the 
following reasons: 

The old law on forest protection and development 
was out of dat&, there were a lack of specific regu-
lations; 
The people's knowledge of forest protection was 
limited: they focussed on the benefits from defor-
estation, while the bad consequences were less 
obvious or appeared to he none of their business; 
The hoüming poptilation in forest areas caused a 
dramatic rise of demand for forest products, such 
as Wi iod for constructing homes; 
Because of the difficulties in earning a living, farmers 
had to clear forests for cultivation. This was the 
greatest reason that cause forest fires destroying 
thousands of ,  acres of forest per yeal - . 

ACTIONS TAKEN BY VAmous ACTORS TO\ARDS 

FOREST PROTECTION AND DEVELOPMENT 

there were a lot of actors involved in the cause of for-
est protection and development in Vietnam. The main 
actions were of the four following series: 

To b' ic a system;' tic policy/law on forest protec-
tion .i-d development. 

from I 992-1997, 47 prime-ministerial legal docu-
ments (including decrees, directives, decisions) on 
fares: protection and development were promul-
gate .. 

ihc t i nistrv of Forestry (and later The Ministry of 
Agric ulture and Rural Development) with the co-
oper:ii:ion of other industries concerned (such as 
the M: nisny of Justice, Mi riistrv of Police) promol-
gatec: ji documents to give instructions realizing 
the prime-ministerial above-mentioned documents. 

Prop:i4andizing the law and rules on forest protec-
tion a mid development; educating people, why and 
how they should take part in the cause of forest 
prot( i lion and development. 

Mass media and the Ministry of Education and Train-
ing took an important role in this kind of activities. 

Dozens of movies were made on the theme of for-
est protection and development. Hundred of thou-
sand copies of hooks, leafle:s, etc.. with the con-
tent of forest protection and development were 
issued. Newspapers regularly covered news and 
live-stories on the subject. A lot of the publications 
were translated into ethnic languages. 

The Ministry of Education and Training put the 
subject of forest protection into the education pro-
gram at elementary schools. 

Projects of economic development were carried out 
to upgrade the living standard of people in forest 
areas. Foreign-supported projects were very impor-
tant in this kind of actions. 

The allocation of land3  and contracting for forest 
protection to households was considered as a key 
factor and pushed up in order to encourage them 
with direct benefits from forest protection and dc -
velopme.nt. Farmer households were also provided 
with seeds, techniques and other services from the 
Government. 

Participating households could also enjoy indirect 
benefits, for example from physical infrastructure 
created in the projects' area (roads, small scale irri-
gation schemes, health and education services). 

The enforcement mechanisms of law were strength-
ened. The forest guard forces were at the focus in 
this kind of actions. However, the governmenl also 
paid attention to the army, the police, courts, and the 
cooperation of those forces. 

RESULTS 

Though a lot of efforts have been made, achievements 
are still limited. The coverage rate has been gradually 
rising from 27.8% in 1991 to 28.2% in 1995 and about 
33% in 1998. However, the rate is still slowly increas-
ing, there are still many serious cases of forest-fire and 
deforestation. 

According to a report to the National Assembly made 
by the Cbuncil of Mountainous Ethnic Minorities in May 
1999, the factors leading to such slow progress are as 
follows: 

2 The old law on forest Protection and development was promulgated in 1972 in the war time. 
3 Under \'.etnaniese law, land is of State possession. 
4 Sourcm.:MARD. 
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The present system of law, policy and implemen-
tation mechanism does not create sufficient tnoti-
Vatiun to attract all resources for the cause of for-
est protection and development. At the moment, 
forest cannot provide the main income for forest 
farmers. For example, the income from an acre of 
PAM forest in Hoa Binh province is equivalent 
50% of the income from an acre of sugar cane. 
Thus, many people rush to deforest in order to 
have land for coftee or fruit-trees 

2. Because of a dramatic increase in population, de-
mands for food, furniture and energy rise up quickly 
leading to massive deforestation for cultivation land, 
wood for house-making, etc. 

3. The ownership is still cleatly defined by law lead-
ing to the relationship between the forest owner 
(employer) and the forest manager (employee) gray. 

4 	State management of forest is overlapping; there is 
sometimes a case that no one is resp nsible for 
because all parties concerned think the o :icrs should 
take care of the forest. 

5. 	The forest guard force is still not stro g enough. 
There is a lack of employees, tools, ncl equip-
ment. The income of the guards is a low, that 
some of them give arms to the men c. rrying out 
deforestation in exchange for money 

In conclusion, deforestation is still a sem . a environ-
mental problem in Vietnam, which has to :nake more 
efforts, with international assistance, to progr:.ss towards 
sustainable development. 

5 A project funded by the Wortd Food Program 
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PROTECTION OF HUMAN RIGHT TO FAVOuRABLE 
ENVIRONMENT IN BELARUS 

Presented by: 
Ms. Maryna Yanush 

Ministry of Natural Resources and 
Environmental Protection 

Republic of Beiarus 

My report concerns the mechanism protecting the Lu- 	of the environmental protection obligati us; and 
man right to a favourable environment in the Republic 	3 	the warrant to require from other perans the dis- 
o Relarus. I wil I describe an environmental problem, 	charge 01 (he environmental protec )fl violated 
which is typical for our country, and suggest ways for 	human right. 
its possible solution. 

Article oh of the Constitution of the Republic of Belarus 
provides: "Everyone has he right to favourable envi-
ronflirni and to compensation for damage caused by 
the violation of this right" 

The legislation of the Republ ft of E3c1arus does not do-
line the term "favourable" environment FTowevu'r, to 
my mind, it should be determined as the environment, 
the parameters of which meet the standards for ensur-
ing the protection of life, the health of mankind, flora 
and fauna, and the preservation of the genetic pooi 
1-lence the right to a favourable environment is wider 
than the right, to a healthy environment, 

The system of the environment quality standard com-
prises: 

• 	the standard of the dangerous, substances concen- 
trations in air, water, soil and etc.; 

• 	the standards of noise vibration, magnetic held 

levels and other harmful physical influences; 
• 	the standards of radiation levels. 

The standards are established to evaluate environinen-
tal situation for the sake of people's health protection, 
the preservation of genetic fund, the protection of flora 
and fauna, and the aim of securing environmental safety. 

In general, the juridical construction of the human right 
to favourable environment includes: 

The ol4cction to the violaiion of the hu .'an right to 
favourable environment, is found in pa I a relations, 
which are concerned conservation and pr 'iicling with 
he environmental secure life conditions. 

In accordance with our legislation citizens can use the 
following remedies to protect hLlman rig:: to the fa-
vourable environment: 

Everyone is guaranteed judicial defero, of his right 
to lavourable environment before a competent, 
independent and impartial court with I periods of 
time established by law (art.. 60 o 1:; Constiw-
tion). Legal proceedings assure sound and timely 
judicial settlement of such cases as wCil as judicial 
control of the authority actions legali: The pro-
cedure of access to con os is regulated 'y the Civil 
Erocedure Codc 1999: 

2. 	Everyone has the right to subniit persona , and collec- 
tive addresses to State bodies, their oft:' .:ils and the 
entrusted with the fulfillment of state him buns Such 

are expected to co'sider an ata :'ess, and to 
give an answer on its merits within a pr iod of time 
set by the Special law on Citizen Addre-'ies", 1996; 

3 	Administrative (intra-depar:mental audi mater-depart- 
mental) control and supervision is reali,'ed accord-
ing to the Law' On President of the !tepublic of 
Helarus 1997 and the law 'On the Coined of Min-
isters of the Republic of Eelarus'and State bodies 
suhordinaie to it" 1998; 

1. 	the warrant to use natural environment quality of 
which is suitable for the normal life; 	 4. 	The representative State bodies come :1 over the 

2 	the warrant to require from other persons the discharge 	executive authority in accordance with he Law of 
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the Republic of Belarus "On the status of the Deputy 
of the Representative Chamber of the National As-
sembly of the Republic of Belarus" 1998, taking 
into account the principle of division of the legis-
lative, executive and judicial powers; 

The Prosecutor supervision (general supervision by 
the Public Prosecutor) over the strict and uniform 
observance of laws by all ministries and other sub-
ordinate to the Council of Ministers bodies, local 
representative and administrative bodies, enterprises, 
organizations and institutions, public associations, 
officials and citizens. The jurisdiction, administra-
tion and powers of the Public Prosecutor Office 
and its territorial bodies are determined by the Law 
"On the Public Prosecutor Office and the Republic 
of Belarus" 1993; 

the Constitutional Court control over the constitution-
ality of the regulatory enactment of the State bodies 
and public associations, international agreements and 
other obligations of the Republic of Belarus in ac -
cordance with the special Law "On the Constitutional 
Court of die Republic of Bdarus" 1994. 

It is necessary to define, more precisely, internal ar-
rangement of the warrants. The warrant to use natural 
environment, which quality is suitable for the normal 
life denotes an aim as well as the warrant to require 
from other persons the discharge the environmental pro-
tection obligations and the warrant to resort in the case 
of necessity to state or public protection of the violated 
human right mean the ways of the achievement such 
am -i. Thus each of them is included in the frame of the 
legal right as necessary unit, without which the sense 
of all concept is lost. 

This classical trend of warrants constitutes working model 
in the Republic of Belarus. This is by means of the at-
tendant potentialities forming the active side of law. 
On the basis of the international legal document con-
tent analysb.. the following groups of the international 
standards aic selected in the field of the human right to 
favourable 'nvironment. 

the rigl.t of every person to live in an environment 
satisfacoiy to one's health and well-being (art. 46 
of the ( anstitution); 

the right to require from the State bodies adequate 
organizational, economic and legal measures for 
ensurina the implementation of the human right to 
favourable environment (Art. 2, 21, 59 of the Con-
stitutioi 

the right to address to the human right protection, 
including international legal protection, in case of 
the vio.ation of the right to favourable environ-
ment (Art. 37, 40, 60 of the Constitution); 

the right to compensation for damage caused by 
violation of the right to favourable environment 
(Art. 46 of the Constitution); 

the right to receive, retain and disseminate com-
plete and reliable information on the state. 

It must now be clear that citizens can directly realize 
the right to favourable environment in three basic forms: 

1. the observance established environmental stand-
ards and prohibitions; 

	

2, 	the fulfillment of their duties in the field of envi- 
ronment; and 

	

3. 	the application of the legal right to favourable en- 
vironment. 

Let us focus on the ordinary citizens' remedies to pro-
tect their rights, in case they should be violated by busi-
nesses or the government. It is often claimed that our 
legislation is almost perfect and it is due to inactivity" 
and the "lack of awareness" of citizens that their envi-
ronmental rights are not protected. The confirmation 
for this statement is sought in the statistics for the Court 
of Appeal. These show that, in the past years, only a 
few Betarus citizens have brought the suits claiming 
compensation for 'environmental" damage. Moreover, 
no one has attempted to protect his right to environ-
mental information or to participation in environmental 
decision-making. 

It can be illustrated by the following situation, which 
recently occurred in one of the Belorusian towns. This 
story begun in the small Belorusian town Borisov (the 
Minsk region) in 1998, but it is very common for our 
country. 

The town authority gave one dweller the authorization 
to build a car garage in the middle of the residential 
area without an agreement of the other dwellers. Then 
another car garage was built in this way. The owner of 
these garages started his own business activity and made 
parking place for trucks and supply depot. On the 9' 
of April 1998, the dwellers of the adjacent houses sub-
mitted a collective address to the deputy of the local 
representative body with the request to put off this parking 
place as a parking place for trucks and supply depot. 
liowever, the citizen's address did not have any effect. 
So, they presented a complaint to the town Executive 
Committee (a local administrative authority). This Situ-

ation was examined by the officials from the sanitary 
and environmental protection bodies who confirmed 
the violation of the environmental standards by the owner 
of this parking place for trucks and supply depot. But 
the violation of their right to favourable environment 
was not interrupted. The aggrieved dwellers forwarded 
the petitions to the President's Administration and to 
the State Supervision Committee. These petitions were 
passed to the local authority. The necessary measures 
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to suspend the violation of the people's right were not 
taken again. 

At the same time, the owner of the parking place for 
trucks and supply depot received the authorization to 
build his own house on the place of the smaLl park, 
which was situated near the houses of the same dwell-
ers whose right was violated. On the 26hI  of April 1999 
this park (10 rowans, 6 poplars, 6 pussy willows and 
oaklct) was destroyed. 

The ultimate attempt to resolve this problem was un-
dertaken by the people. They addressed to the Consti-
tutional Court of the Republic of Belarus, which has 
received it on the 30t  of September 1999. The copy of 
this complaint was sent to the Ministry of Natural Re-
sources and Environmental Protection of the Republic 
of Belarus for consideration and settlenierit of the con-
flict, 

In this connection, I would like to admit that: 

a) the previous complaints were not addressed to the 
Ministry of Natural Resources and Environmental 
Protection; 

h) the previous complaints were sent by the higher 
bodies to the local authority which did not take 
the necess;ir measures from the beginning: and 

c) it is a well-known fact that success in the realiza-
tion o)f the human right to lavourable environiflent 
depends on the public participation in the dcci-
sion-miking process in the field of environment. 

According to the Law On Citizen Addresses" 1996, the 
Ministry of Natural Resources and Lnvironniental Pro-
tection will carry out a special examination of the tacts 
and demand of additional materials 1mm the territorial 
body of the Ministry located in Borisov. In case that 
this complaint is recognized as justified, the ncccssa ry 
measures will be taken to restore violated right of the 
citizen In addition the persons louncl guilty of such 
violation will be brought to liability. 

It is quite possible that this conflict would have been 
resolved quicker if the dwellers, who suffcr'd from in-
fringement of their right to favourable envireoment, had 
used the warrant to bring the suit against II.: owner of 
the parking place for trucks and supply dc: ort to stop 
his activity or against the local authority 1 stop the 
illegal actions and force them to take neceaiy meas-
ures to protect citizen's right. However, s: ecial envi-
ronmental legal assistance does not exist in ne Repub-
lic of Belarus. That is why people could not :eceive any 
legal advice free of charge. 

Nevertheless, the interests of the people 	live in a 
clean environment. and the interest of the t-: ite to fulfil 
its ecological function, are the same. It wi intended 
that the legal norm of the Constitution est;i::.ishing the 
human right to favourable environment w :uld he the 
constitutional norm of direct effect, as it 1. ppened in 
the Russian Federation and Ukraine. 

At ihe present time the Ministry of Natu 	Resources 
and Environmental Protection 0:'  the Republ c of Belarus 
participates in drafting the Naturial Progni nine of the 
Actions on ihc Human Rights and Frccdort Protection. 
This is done according to the initiative of di Council of 
Ministers of the Republic of Belarus this I'.,: nional Pro-
gramme will contain actLmal measures to ii::: nove NGOs 
activity in the field of the human righus prole : ion, which 
means to support special public environu ntal initia-
tives, specialized in consulting environmen;al laws and 
in the protection of the right tn a favoura: ic environ-
inent and other environmental rights. 

I would like to introduce sonic issueS: who h environ-
mental law should address in the next It) nears: 

harmonization of national Laws ii id n.i Lional poli- 
cies in the field of environmental pu '[ectmofl and 
achievement of sustainable devclopumt nt: 
the drafting of a common scheme of s rid liability 
for damage resulting from translronti r pollution 
and oilier activities dangerous to the environment, 
but not prohibited by international Ian . and 

3 	time legal regulation of the waste inaritigenient and 
waste treatnierit, including waste disp sal. 
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ENVIRONMENTAL POLLUTION CAUSED BY DRILLING IN 
KAZAKH STAN 

Presented by: 
Mr. Aidar Kystaubayev 

Ministry of Natural Resources and 
Environmental Protection 

Kazakhstan 

Drilling re(.ently began on the Northern Caspian Sea 
for develu})iflent of petroleum deposits of the Caspian 
Shelf. A rim abet of problems were discovered, connected 
to the lega regulation o protected waters from petro-
leum pollu;ion 

As ii result Of the analysis of wa,stewater after drilling 
had begun tli.e local regional at-ahority of the Ministr 
of Environ lent lrotection established that there was 
an infringe meat of standards for the contents of harm-
ful substat ccl in vastewa icr run-off into the Caspian 
Se; i 

The tests \\ re  taken directly on the drilling barge, there-
lore all o isurements and results of tests met hygiene 
j)arameteN. though it was required to cleteriliine them 
according I) ecological parameters. Hygienic tests were 
selected iii the l.virgc because of the absence of an 
ecological baseline survey. The standards for fish reser-
voirs wert used for comparison, instead of drinking 
water standards, as it was stipulated in the license on 
special wa;er use. As a result the drilling was suspended 

The cow' an, submitting the appeal to die Govern-
ment, expia tied that prior to drilling they had executed 
all requireintuts of environment legislation of the Re-

public of Kazaklistan. The company had carried out the 
analyses wastevater in an independent laboraton,' 
and found the polluting substances cliii not exceed iii-
lowabk; li:iuts. However, subsequently it was found that 
the procecures ol analysis were not followed and the 
data was -mot accurate. in the opinion of dIe experts of 
the comopatly, the requirements of PDS for fish reser-
voirs is mc relevant, as these norms are the former So-
viet speciHCations and are not registered in the Ministry 
of Jt.istice and therefore have no legal force, In addi-
tion, the vastewater trier all requirements of wastewater 
run-oIl ii: inking water reservoirs, as it was stipulated in 
the hcenm-i.' on special water misc. But the company had 
not completed the P1)5 project, which is required by 

environment legislation, before drilling can begin 

A special commission of the MNREP (natural resources 
and environfllent protection) was arganizecl to address 
this problem. After a detailed study of the situation the 
commission has made the following decisions: 

10 permit a renewal of drilling in strict observance 
of the ecological requirements; 

• 	'Ihe comnpauy iS obliged to complete the [/1)5 project; 

Until the registration of the results of the analysis 
of chemical structure carried out by the company 
in an independent laboratory can lot he accepted 
br a determination 01 qeiafitv of wastewat er, since 
the procedures fo ranalvsis were not I ollowecl ear-
lier. 

The action of the local environment authority was first 
focused on prevention of pollution of the reservoir and 
diem they used all available opportunities to assert le-
gal authority. it was dill cult not to resort to extreme 
measures because ol' the imperfect legal fra me'i''ork. 

The interaction between various environmental aiithori-
ties, control functions and inspections, ecological stand-
ards is problematic, as licensing is dispersed between 
various authoritieie 

C)bstiicles to establishing standards are: the unanswered 
questions of the control for use and protection water 
resoutCes; The imprecise mechanism for licensing of 
nature-users and finally, the absence of experience in 
petroleum/water issues 

It is necessary to mention the importance petroleum 
extraction to the economy of Kazakhstan, and how the 
decisions will affect the huge interesLs of other states 
and large international petroleum companies in COO- 
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tinning drilling at present scales. 	 Issues to he addressed by environmental Lv in the next 
10 years: 

The linal decision of a COmlflissiOfl Was objective from 
the point of view of existing environment legislation in 
Kazakhstan but not from the point of view of the envi-
10 n went 

Currently, all former Soviet standards are being regis-
tered with the Ministry of justice of Kazakhstan. The 
company has hired experts to execute PDS project and 
agreed to a monitoring and control program with the 
local authority. 

:1. The compensation of damage accordi r to the "Pol-
luter Pays principle. 

2. Noncorresponding environmental waln legislation 
of the Republic of Kazakhtan, and ih: integration 
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ENVIRONMENTAL PROBLEMS IN KYRGYZSTAN 

Presente4 by: 
Mr. Azamat Hudaiberenov 

Ministry of Environmental Protection 
Republic of Kyrgyzstan 

INTRODUCTION 

The Kyrgyz Republic - is a sovereign, unitary, and demo-
cratic repi.iralic, established on the principles of the le-
gal state, The clay of independence is considered to he 
August 31 1991. The capital is Bishkek, with a popula-
tion of an md 1 2 million. 

In terms ef the administrative-territorial distribution, 
lcvrgvzsta i is divided into 6 areas, 43 regions, 51 cities 
in/i sell cue rit.s, 1,78() avils and villages. 

kvr,avzslj is located in the epicentre of Central Asia or 
to 0 cast -. w:th Ciiiiiii The territoi 01 Kyrgvistan 

ft Ii lie west L the east for 91/i0 km., from he 
iarih to I .' south for i lii km Cs terr iiuo' is situe,eii an 
Ic' iuli 11010 3 1) a7 ,/i) m above sea leech. The 

01 lie li.cpiil)l1C 11110lJflt5 to 109.900 kmn what is 
equal R> t Ic mtil sclure  of Belgiuin, Netherlands. Poi-
tug,.ml arid /iv itzerland. 

Kyrgyzsta i is an unique country in terms of its natural 
resources Alihougli the relict of the country is mainly 
mountain ilmuost all types of landscapes are represented 
in Kyrgvzstan. The slopes of mountains are covered with 
subalpine and alpine meadows, steppes, forests of Tyan-
Shan fir-trees and relic walnuts, the greatest in the world. 
Flat svrts and hollows with lakes follow mountain ridges. 
5.5% of the territory of Kyrgyzstan is occupied by for-
ests. 44°/i byarable Lands and 3669/o is other types of 
land. 

Flora and fauna of the country are diverse and interest -
ing Around 4.000 kinds of plants, 80 kinds of mmm-
mals, mo-e than 330 kinds of birds and around 50 of 
hsh, 30 knds of reptiles and amphibious can be found 
in KyrgvsrLan The average annual income per capita in 
Kyrgyzstari amounts to US $830, which makes it one of 
the poors t in the CIS. 50 1/6 of its population live below 
the pover:,' leveL The rural population consists of more 
than 64% of the country's population. 

The national economy specializes mainly in agriculture 
(production of cereals, potato, tobacco, cotton, wool, 
etc.), which accounts for more than 40% of the GNP 
and also on production of non-ferrous/rare metals, auto-
matic and semi-automatic lines, blacksmith's machines, 
metal-cutting tools, electric-technical equipment., etc 
Within the period of 80 years for ihe first time in its 
history, Kyrgyzstan has worked out and adopted the 
"National Concept of Ecological Security", in which the 
internal problems of Kyrgyzstan, as of a lull-valued 
member of the tiN, were consideicc.l within ilic general 
context of the current glola 1 ecolo,ical changes a nil 

rac's.ses takuiq pht'c 
 

in the worlil. 

REv1Ew oa KYRGYZ RF:PUIIJ2C LEG 1SI,ATION ON 

ENVtRONM'FNFAI. PROTItC'noN 

l)cti'rior;ii ion of water stipple to tie popitlattun. dc'qra-
dation of pastures, salificatiori, desert if cation. dctd'rio-
ration of soil fertility and soil erosion, detoresiat ion, 
poaching, reduction of species' bieclivarsity. etc. In these 
socio-economic conditions there has arisen problems 
related to environment protection. 

In spite of the fact that there have been passed a law of 
the Kyrgyz Republic on "Especially protected natural 
territories" (1562 XII dated May 28, 1994), normative 
provision of especially protected territories StatUS still 
remains insufficient. Many of the difficulties in arrange-
ment of the network and operation of especially pro-
tected territories are conditioned by absence of special 
environmental category of lands in the land legislation. 
The Natural-reservation department must he given a spe-
cial status with obligatory budget funding for project-
research works and maintenance of protection. The 
principle of agricultural land use priority or extraction 
of ore raw material above environmental use negatively 
affects both the state of reservations protection and 
maintenance of protection of endangered species. 
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In conditions of sharp crisis there is a need in develop-
ment of new types ol regimes of protection and terri-
tory use, protection of habitats of endangered species 
and their reproduction. There is a need in radical refor-
ination of the system, adapted to urgent demands of 
the population. 

EXISTING ENVIRONMENTAL LEGISLATION, ITS 

APPLICATION AND ROLE OF GOVERNMENTAL 

FRAMEWORKS IN ENVIRONMENTAL PROTECTION OF 

THE KYRGYZ REPUBLIC 

Basic principles of environmental protection are found 
in the following environmental legislation: 

The Constitution of the Kyrgyz Republic identifies the 
rights of citizens for environment, favoLirahie for lifc 
and health, and for compensation of threats incurred to 
health or property by activities in the field of natural 
use. Obligations of the citizens on careful attitude to 
environment, natural resources and historical monuments 
are defined in Article 29, item 2. 

Article 11 of the law on "Environmental Protection" 
defines economic mechanisms of environmental pro-
tection, establishment of payment standards for the use 
of natural resources, wastes, air pollution substances, 
physical and other harmful affects, distribution of wastes 
in environment. 

Possession and use of natural resources 

Provision of natural resources for possession, use and 
lending (conclusion of agreements, issuance and regis-
tration Of authorizations) falls under the competence of 
local Councils. 

in line with the law of the Kyrgyz Republic on "Envi-
ronmental Protection", a charged principle of use of 
natural resources has been established. Charges for the 
use of natural resources are also stipulated by Articles: 
of the "land Code", "Forest Code", "Law on Water". "Law 
on l)epths". Normative and order of charges for the use 
of natural resources are certified by regulation of the 
Gove rninen t. 

Management of natural resources in the Republics is 
implemented by several agencies. The Ministry of Ge-
ology and Mineral Resources issues certificates for the 
right to use land depths, and controls elaboration of 
depths. 

Management of especially protected areas is implemented 
by four bodies: 

The Ministry of Environment is in charge of reser-
vations: Sary-Chelek biosphere. Jssyk-Kul, Besh-Aral, 
Narvn, Karatal-Japvryk, Sarym'hat-Ertasli; 

• 	The President Administration is in chge of one 
National Park "Ala-Archa"; 

• 	State Forest Agency is in charge of in Liral parks: 
South-Kyrgyz, Kara-Shoro, Karakol, he'sh-Tash, 
Kvrgyz-Ata, Chon-Kemin, loresi and boni :c reserves; 

• The Chief Department of Hunting, F. -ming and 
Hunting Monitoring, is in charge of hunt :'Ig reserves 
and natural monLunents. 

Control and monitoring of the state of the 
environmental protection. 

Implemented by local councils, special g':'eernmental 
bodies on environmental protection in line '.vith provi-
sion on state control. A Constituent part' the stale 
control is in monitoring of the envirorirne[i; 

Order, outputs and objectives of ecologic -c expertise 
are defined in Articles 22-24 of the law The Ministry of 
Environment and its local Iod;es and local f. uncils are 
in charge of general control of the state envn'onmental 
protecticn. However, the direct state of pirticular re-
sources and natural components is controlled and moni-
tored by other agencies. 

Atmospheric air 

Protection of atmosphere from pollution, organization 
of control antI monitoring are regulated by Articles of 
the law or "Environmental Protection". 

Control for works of gas cleaning and dust catching 
facilities is realized by state inspection. 

Protection and use of depths 

Special bodies of management of the Depths Depart-
ment of the Ministry of Geology and Mineral Resources 
of the Kyrgyz Republic are in charge of conrol for the 
state and use of depths, including undergr'::und ther-
mal waters is completely in charge Iloweve. cxplora-
tory works and establishment of organizations on elabo-
ration of depths and thermal sources are implemented 
only after ecological expertise by the Ministn: of Envi-
ronment. 

Protection of Water resources. 

Water resoLirces are controlled by special wihorized 
bodies in the field of water related matters it le Minis-
try of Agriculture and Water Economy. Monitoring of 
surface water poilulion is undertaken by State Agency 
of Meteorology, using normatives of Admisable lim-
ited Concentration (ALC), Ecological stand1arc in water 
supply are also used by sanitary services of tl: Ministry 
of Health of the Kyrgyz Republic. 
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lrotection of land resources and soil cover 

Protection A land resources and soil cover is imple.-
menlerl by t ic Ministry of Agriculture and Water Economy 
and by land Organization and I. se Agency under the 
Government of the Kyrgvz Republic. The order and stand-
ards of land use and protection of Land resources are 
regulated by Land Code. 

The state agency of mecor(.)togy is in charge of control 
for soil cover and agricultural lands contamination by 
dangerous chemicals, 

Protection of Forests 

The state forest agency, and its regional departments, is 
in charge of protection of forest resources in line with 
Forest Code. 

Protection of flora and fauna 

The Ministry of Environmental Protection, and its re-
gional departmentsm, is in charge of the general con-
trol of the state of flora and fauna protection. This is in 
line with the law on "Environmental Protection" of the 
Kyrgyz Republic, approved by the regulation of the Gov-
ernment dated 1994. 

Protection of biodiversity and natural 
territories 

The Ministry of Environmental Protection, and its re-
gional departments, is in charge af control of enclan-
gered and threatened species of plants and animals, 
monitoring of condition of environment on reservation 
areas in accordance with the law on "Environmental 
Protection. Protection of endangered and threatened 
species is realized by rangers of iunting farms, forest 
protection of forestries and security of reservations, parks 
and reserves. 

Threats compensation assessment 

For the infringement of the legislation on environrnen-
tal protection the citizens can insttute disciplinary, ad-
ministrative, civil and criminal proceedings. 

Environmental legislation of the Kvrgyz. Republic, at the 
present time, is being actively reformed and adjusted to 
fit within the new economic order. 
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COMPENSATION MECHANISM FOR RESTRICTIONS ON THE USE 
OF LAND SITUATED IN SPECIALLY PROTECTED NATURE 

TERRITORIES IN LATVIA 

Presented by: 
Ms. Ilona Cheicha 

Ministry of Environmental Protection 
and Regional Development 

Latvia 

According to Article 13 of the I,aw on Specially Pro-
tected Nature Territories of Latvia the Parliament, Cabinei. 
of Ministers or Municipality shall establish specially pro-
tected nature territories (e.g nature reserves, national 
parks, biosphere reserves, etc.). The goal of such es-
tablishment is "to protect ancl preserve natural diver-
sity" 

Some of the territories have been established before 
Soviet occupation: the biggest part was during this pe-
riod, and only two after the regaining of independence 
from the Soviet union, 

There have been problems with legal sources br the 
protection of these territories as most of the legislation 
was adopted in the Soviet time and until .January I 
2000 it should be changed by new Acts. A big amount 
of the work has been diane. but the real problem arises 
hoin some of tire stat utes adopted in the 1990s.   

in the bolfcwing passages I will describe a real ease 
has riot been solved so far, and eoiitrneiil it by giving 
description of legal provisions for I lie 'eluatiomi in qties 
I ion 

Ihere isa biosphere reserve, which was rstjlal shed in 
1997, The law regulating this territory procirle.s that own-
ership and land LISO rights obtained before the rstali-
lislimnent of this territory remnaimi the same however. own-
erhip restrictions Irliry lie set up. 

An application from a landowner (let us cull her Mrs 
Apple), having a real property in this rea.ntly estab-
lished biosphere reserve, has been received Mrs Apple 
is an owner of a real estate of 128 hectan-, 102 hec-
tares of which is forests. The whole properl is situated 
in a restrictecl area, with significant restricti ris for eco-
nomical activities. As Mrs Apple wants to :uake profit 
from the forest, she asks the Minisuy of Iii ronmental 
Protection and Regional Development In: ompensa-
tiorl for the restrictions. The desired comperistion would 
be an exchange of the property to an ecjii:', dent one 

The above incritionecl law on Specially I: iectecl Na-
ttlre lerrilories of iutvia provides that the I gal owner 
of lurid in a specially protected territory car L the state, 
municipality, is well as natural per.soni arli legal enti- 
ties. 	Activities that are iriliter: or prohibit 1 in these 
territories are described by Regulations of 	a Cabinet 
of Ministers on General P rci 1iOfl5 br tl ie IoteCti On 
and t se of Specially Pn)teen<l Nature lerri rmes 

lhe l.:iw provides that I:inrlowr:irs can cia 	for coma- 
pensalian or [ax reduction br detriment Ct ecomioiiiic 
activities from ririposing the requirements a he Regu- 
itt 10 us. 

In order to receive 111 e conapensutien t1w Ia twiier or 
land user presclits, a mietriniemat count to 111C :unieipal- 

Iii two iiionihi tile ititiniripality (.XIlttiIleO lie appli- 

1 	Achqitecb by ,aeim:i (t:ntianment ol Oie Rep:mhhc ol Iaitim:i) im \Ianli 2, 1993 in force since April 7. P993 
2 Article 2, law on peciliv l'rotecied NitLne territories 
3 Ibid Article 33 
1 Adopted by the (2rinnet ol Ministers on October 21 	997 in lrce since ()eniher 23 1997 
S Article 29 Liw on Speci:it]v 'romccted Nituru lerritories 
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cation, taking in consideration an expert's opinion and 
together wi:h the applicant and an authorized official 
of the Ministry of Environirteiital Protection and Regional 
Development, agree on the amount, form and financial 
source of the compensation. 

if an agreement cannot be reached, the landowner or 
land user his the right to apply to the court. 

The legal problem of the mechanism is that there are 
no legal provisions for the procedure of compensation. 
Thus there is no regulation on how the amount of the 
compensation should be calculated, what the forms of 
pos.sihle compensation (money, exchange of property 
etc.) are, and where the finances should come from. 
From one point the situation might be called as very 
flexible as there are no real legal restrictions for the 
procedure, On the other hand, tack of legal prescrip-
tions cause uncertainty: who will give the money, where 
an equivalent property can be found, what are the other 
possible ways of compensation. 

The situation with Mrs Apple is also complicated, be-
cause there is another law establishing compensation 
also for protected forests. Article IS of the Law on Man-
agement and Use of Forest provides that an owner of a 
forest has rights to be compensated if change of regime 
in the forest causes damages to the management and 
use of that torcSt. 

The manm.ement authority of that biosphere reserve 
does not oject that Mrs Apple changes the woodlands, 
but the herder of the territory not covered by forests 
stays the .ame. As there are no objections from the 
Ministry of Environmental Protection and Regional De-
velopment (supervisor of that Management Authority) 
Mrs Apple is asked to apply to the State Forestry Serv -
ice, as it is the managing authority of all state forests in 
the country. The main argument is that there is no need 
for Mrs Ap'le to change the whole property, as eco-
nomical activities can be carried out in that part of the 
property rot covered by forests. Mrs Apple agrees on 
the decisi ui of the Ministry and appeals to the State 
Forestry Service. The State Forestry Service answers that 

forest can be exchanged to an equivalent territory, how-
ever, this procedure will call for other activities: surve 
of the forest, registration in the land register and prepa-
ration of normative acts for exchange to be legal. The 
state forestry service refuses to carry out these activities 
due to lack of money. The last but not least argument 
of the Service, is that the exchange of specially pro-
tected forests for slate owned forests causes trernen-
clous losses to the State Forestry Service. 

It there was legal procedure of the compensation pre-
scribed - the responsible authority, the mechanism of 
financing etc. - the problem rnigh: exist as there is al-
ways lack of finances, but it would not be caused by 
legislation being partially silent about this issue. 

The conflict in the case with the property of Mrs Apple 
is also a consequence of imprudence of the drafters of 
the legal text. The base for the rights to he compen-
sated Oxists, but the legislation is silent about the pro-
cedure and financial cover of these rights. 

Allegedly Mrs Apple will have to appeal to the court 
because bureaucracy, even excused by defective legis-
lation, does not release the state from the obligation to 
arrange this issue. 

There have been some similar situations within the same 
biosphere reserve, where other landowners have been 
compensated. Unfortunately every such Situation shows 
the complexity of the problem. '[here is no prescription 
as to which State agency is responsible for the whole 
situation. Nature protection is one of the tasks of the 
Ministry of Environmental Protection and Regional De-
velopment, while the State Forestry Service is the man-
aging authority of forests. Every problem like this incurs 
extra expenses for any or both of the State institutions. 

The problem is also that private interests, at the mo-
ment of establishing a new protected area, have to be 
considered and compared with the value of protected 
nature territories. If there is a decision to create a new 
protected territory, it should always be based on thor-
ough calculations of possible consequences. 
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THE OHRJD LAKE PROTECTION 

Presented by: 
Ms. Jadranka Ivanova 

Ministry of Environment 
Macedonia 

INTRODUCTION 

The Republic of Macedonia is placed at the central part 
of the Balkan Peninsula. it is a country without exit to 
any sea, covering an area of 25713 km . About 80% of 
the total territory are mountain areas. About 2% of the 
territory of the country is covered with water, with 35 
bigger or smaller rivers, 3  natural lakes and more than 
100 artificial lakes. There are about 2 million inhabit-
ants. 

The Republic of Macedonia, as well as the other coun-
tries in transition from Central and Eastern Europe, started 
the reform process towards a market economy. The Re-
public of Macedonia. as a part of its economic develop-
ment programme, crcates environmental policy and 
determines the priority activities for environment and 
peoples health protection, as well as sustainable use of 
national wealth Among those priority activities is the 
one that refers to the better water quality and total pro-
tection of the natural lakes, in particular the protection 
of the Ohrid lake. 

Covering the area of 357 km, the Ohrid lake is one of 
the oldest lakes in the World. It is estimated that this 
lake is older than 2 million years. As a natural resource 
is full of unique flora and fauna and is one of the big-
gest biological reservoirs in Europe and in the World. 

UNESCO, as a specialized agency in the LtN organiza-
tion, has declared the Ohrid lake as a world cultural 
and natural heritage, in 1980. 

IDENTIFICATION OF THE PROBLEM AND 

STARTING THE ACTIVITIES FOR THE 

PROTECTION 

The ecological stability of the Ohrid lake is endangered 
nowadays, because of the incompatible management 
of the environment on the l.oth sides - Macedonian 
and Albania. About 100.000 people are living in the 
lake area, but because of the coming tourists during the 
summer time, this number increases by about 50%. About 

25% of the waste waters that are going in!:: the lake are 
presently treated. However that is not sui:ficient, be-
cause the lake has also been polluted by iL surround-
ing agricultural areas, where agrotechnical means with 
toxicity exceeding the maximum limited concentration, 
are used. Because of the exceptional worth : f the Ohrid 
region as well as because of the threat o dangerous 
rnisbalance of its eco-stabiliry, the initial talks with the 
World Bank were started in 1994. The World Bank has 
shown great interest for realization of the projec.t for 
protection of the lake. The same year. the Republic of 
Macedonia and the Republic of Albania have signed a 
protocol for joint access and adjustment at joint activi-
ties in this spere. That trend of activities o:>ntinued in 
the following 1995 year. The World Rank in coopera-
tion with the Swiss Governniert determinc a consult-
ant company for preparation of a feasibili: study for 
the project concerning the lake protection and finan-
cia lb supported it. For that purpose, a Swiss expert 
mission in cooperation with the Macedonjan and Alba-
nian expert teams, determined [he goals anu protective 
measures for preservation of the eco-stabilip 4 the Ohrid 
lake, that same year. 

The study supposes 4 phases, in which 75  protective 
measures are included, which should be reilized step 
by step, both from the Macedonian and from the Alba-
nian side, involving national r.nd foreign experts for 
that purpose. The first two phases refer to mtablishing 
and enforcing the institutional, frame of the project, then 
establishing the joint monitoring of the lake, increasing 
the public awareness to a higher level regarding the 
project goals, undertaking some priority activities for 
collecting the solid waste, and managing the fishing. 
Taking into account, that the strategy for pr•:tection of 
the Ohrid lake must be based on the princ:.ples for co-
operation between the two governments and on the 
joint management of the lake and surrounding resources, 
the Memorandum of Understanding" for he project 
for protection of the Ohricl lake was signed 

With di is Memorandum both cou ntries agree .1 to estab- 
lish joint steen ng board on a parity basis one high 
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official from the appropriate ministry, the major Cities 
that are in the lake area, one ngo, coordinators of the 
expert teams on the both sides, and art external expert 
consultant for both countries without the right to make 
decisions) and the decisions are made on the basis of 
consensus. Both sides have agreed to establish an ex -
ecutive urut for project irnpleinentdtior, determination 
and adjustment of the legislative acts for protection of 
the lake, both referring to the prevention of the pollu-
tion and usage of the waters and managing the fishing 
in accord.irice to the international laws and standards. 
Besides, with this Memorandum, both sides have agreed 
to develop long term plan for decreasing the impacts 
that degrade the lake to act together or separately infront 
of I lie international financial institutions and other do-
nor assoc i itions to establish moniloring services and 
own projts. The priority for undertaking certain ac -
tivities for solving concrete problems, the realization of 
certain prcjects is determined by each country in con-
sultation with the other country. 

At the same time, the First Donors Conference for the 
Ohrid lake was held in Ohrid, coordinated by the gov-
ernments of the two countries and with support from 
the so-called Committee for Preparation of Projects, which 
is part of the Action Ecological Programme for Central 
and Eastern Europe. Representatives from many Euro-
pean coullirics as well as from the specialized agencies 
and associations, like FBOR, EIB, EC, GEl7, UNDP and 
the Worlc Bank, were present at this Conference. A 
large nunlier of Macedonian, Albanian and cross-bor-
ncr projed Is were presented at the meeting. 

3. REALIZATION OF THE PROJECT 

The proje.:t was approved for financing in May 1997 
from the t:auncil of GEE and in August 1998 the Mac-
eclonian s de signed the Contract with the World Bank 
for a gran from the GEF. 

The durat on of the Project is determined to 3 years 
and in th 1. period will he implemented step by step. 
Besides thn approved funds, domestic investments are 
included in its realization. In accordance with the in-
cluded activiri s, a Unit for Project lmplenient.ation was 
established in Ohrid but in the framework of the Minis- 

try of Environment. The Contract :)r establishing a norti-
toring programme for the Ohrid lake, in the framework 
of tie Agency in Ohrid, is in its final phase. The Re-
gional Eco-Center in Budapest will he responsible for 
the participation of the public and raising public aware-
ness, in cooperation with NGOs, so that the protection 
of the Ohrid lake is expected to become everyone's 
concern in the coming period. 

As part of the bilateral Swiss assistance, a special boat-
laboratory has arrived in Macedonia together with modern 
laboratory equipment. It will be used for examination 
of the water on the basis of modern scientific method-
ology, giving evidence of any possible pollution. 

As part of the financial assistance from Germany, sonic 
of the funds are used for additional technical equip-
ment of the Wasiewater Treatment Plant, widening of 
the secondary wastew-ater net in the urban areas (first 
of all in Ohrid City), and the decrease of wasiewater 
from the industry. As part of the institutional strength-
ening of the Public Water Supply Enterprises in Ohrid 
and Struga, one Public Enterprise was established and 
it will work on water supply and wastewater treatment 
and at the same time on several projects for protection 
of the Lake. 

In the framework of the priority activities on the reali-
zation of the Ohrid Lake protection, efforts have been 
made for domestic financing of the projects, which will 
enable the final solution of the problems in this sphere. 
In that sense, part of the construct:on of the Wastewater 
Treatment Plant was financed to protect the sources 
that supply Ohrid city with drinking water. Certain ac-
tivities to change the direction of the water flows, be-
ing the biggest polluters of the Ohrid Lake, are also 
included. 

The Project for Protection of Lake Olirid is the first bi-
lateral project between the two countries (The Repub-
lic of Macedonia and the Republic of Albania) which - 
with joint efforts from both sides and with international 
support - will enable complete protection of the Ohricl 
Lake as a rare natural reservoir, whch besides the Bajkal 
Lake in Asia and the Titikana Lake in South America is 
unique in its flora and fauna. 
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THE PROBLEM OF AIR POLLUTION IN POLkND 

Presented by: 
Mr. Myc Piolr 

Ministry of Environmental Protection 
Poland 

In the 1980's, air pollution in Poland reached a criti-
cally high level, making my cOtLfltly one of the most 
polluted in Europe. The emissions of sulphur dioxide 
in Poland (4 million tons per year) constituted approXi-
mately 0% of the total emissions of sulphur dioxide in 
Europe. Even more strikingly, the emissions of dust in 
Poland (approximately 3 million tons per year) colisti-
toted 115% of the total itt Europe. 

A particularly serious situation existed in the large in-
dustrial areas of Poland, where the levels of emitted air 
pollnimnts were most concentrated. Without doubt, the 
worst situation was in the Katowice voivoidship, where 
an area constituting 2.1% of the territory of Poland emitted 
as macli as 20-25 11/o of the national totals of sulpliur 
dioxide (S02), dust, and nitrogen oxides (NOx). Allow-
able concentrations of major atmospheric pollutants have 
been exceeded for many years in the Katowice 
voivoidship. In addition to the atmospheric pollutants, 
allowable concentrations of ahiphatic hydrocarbons, 
benzo-a-pyrenes and heavy metals, which are harmful 
to human health, have also been in excess. The mean 
concentrations of all of these substances exceeded the 
allowable concentrations 2- 10 times, in the area of the 
Katowice voivoidship where approximately 4 million 
people live. It is no surprise, that the constant emission 
of these harmful substances has posed a large threat to 
human health, The average life span of men and women 
in this area is one year shorter than in other parts of 
Poland, and the death rate for men, aged 30-59, cx-
ceeds the national average by Z1094,. In the Katowice 
voivoidship, children are usually born tinderweight and 
the occurrence of birth defects is up to 60 0/6 more com-
mon. In the areas with the highest concentrations of 
pollution, cases of individuals with altered genetic codes 
have also been noted. 

Near Upper Silesia, unusually high concentrations of 
main atmospheric pollutants were noted in the years 
1988/1989 in Cracow, 'X'aibrzych, and in such places as 
the copper basin region (Legnica, Luhin, Glogow), Piock 
(petrol refinery). Tarnobrzeg (coal mines, and sulphur 

refineries), and also in the areas of all the Iliajor Polish 
cities. 

A particularly severe situation of atmospheri, pollution 
exists in the area known as the -black rrri agle'. This 
"black triangle" is the point where the horilers of Po-
land, Czech Republic, and Germany meet This region 
was home to the largest basin of brown coil j r Europe, 
where approximately 200 million tons wen produced 
per year (25% of the total production in Europe). The 
coal was burned on the spot, in one of the 16 large 
power plants, producing enough energy io heat the 
homes in Saxony and northern Czech Republic. As a 
result, in this area, which is hardLy 1/4 the territory of 
Holland, 3 million tons of 502, and approximately 1 
million tons of NOx were emitted each year The emis-
sion of excessive amounts of pollutants into the atmos-
phere resulted in acid rain, The acid rain created an 
ecological disaster, practically destroying the mountain 
forests, and acidifying the soils in the Karkonosze and 
the Izerskie Mountains. 

The sources of the severe ecological situation, in the 
industrialised regions of Poland, are related to the use 
of coal for electrical power and heat, in indistry and in 
the mu nicipal sector. The sources of air p >llution are 
also, and perhaps most certainly related to the funda-
mental characteristics of the communist eco!omy, such 
as: 

- 	domination of extraction and heavy irrdt;stiy, which 
characterises itself as being the inos hartnful to 
the environment; 

- 	building of gigantic industrial eornpocids, which 
usually house the greatest concentrattuc of threats 
to the eovironment 

- 	low energy prices, which encourage 'cv:istefulness 
in industry as well as in the private sector; 

- lack of reflection of the trie costs or production 
with respect to the products, which keeps old, cx-
ploiteci factories in operation, these bet rig particu-. 
larly harmful to the environment. 
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Moreover, (lie fornier communist government, as the 
sole owner and caretaker of industrial )nts,  was not 
interested in providing rigorous laws which would force 
the use of environmentally safe technology. Instead, 
the government directed its funds and energies into tech-
nology which solely existed for production purposes. 
The effect of this type of politics was a pollution of the 

atmospherc which depended on and related to the po-
tential of production in Poland. 

After the pccicaI changes in 1989, the most important 
and critical goals for the protection of the atmosphere 
were: 

- 	an in rease in energy prices so that there would 
he an initiative to economise; 

- 	introduction of allowable limits of S02, NOx, and 
dust emissions; 

- 	eradication of old industrial plants, which were 
harmfil to the environment, especially those in 
Upper Silesia and in other large industrialised ar-
eas of Poland; 

- 	huildi:g of installations which would lower the 
amount of sulphur and dust in hard coal, as well 
as bu ldirig of installations which would de-sul-
phurii'e fumes; 

- 	liquidation of the so-called slightly emitting sources" 
of atoospheric pollution (small broiler rooms and 
tile stoves) in the centres of the large Polish cities, 
as we I as in health resort areas; 

- 	lessen rig of emissions of gases which cause changes 
in the earths climate (the so-called greenhouse 
gases by limiting the methane emitted from the 
coal n ines and city landfills, as well as elimination 
of frm n used as a cooling agent in industry. 

All of thsc goals were included in The Political Ecol-
ogy of the "lation", which was approved by the go'-
errimnent parliament in 1992, becoming the basis 
for effective measurements, which will be taken to make 
up for the ciany years of environmental neglect in the 
shortest pc ssible time. 

The revolLtionary changes which took place in 1989 
signalled the beginning of a serious economic crisis for 
Poland. Upon the liquidation of the Council for Mutual 
Economic Aid. Poland lost its main export market. Stid-
denly, therc was-a decrease in the demand for heavy 
industry's r moducts, thereby significantly diminishing the 
use of naitial resources and energy in the country. In 
the years 989- 1991, Polish industrial production de-
creased by over 35 0/6 It is no surprise, that along with 
the decreas in industrial production, a decrease in energy 
consumptid ri was apparent (approximately 251/6), as well 
as a decret e in the emission of the main atmospheric 
pollutants I about 25-330/6) Since 1992, completely op-
posite trer dIS in industrial production and polluting 
emissions I avc become evident. Production, again, be-
gan to mc: ease, in the beginning just slightly 0% in 

1992). Later, the increase in production was dynamic 
00 11/o a year in 1994 and 1995). This increase in produc-
tion, however, occurred alongside stable energy con-
surnption, which was approximately 27% lower than in 
1989. in this time period the effectiveness of Polish energy 
consumption dramatically improved and costs of pro-
duction decreased, due mainly to the inevitable pres-
sure exerted on Polish production by their foreign com-
petitors. Most of the old, ineffective factories in which 
much energy was wasted, were eliminated and many 
other factories were modernised and equipped with the 
newest energy saving technology, taking advantage also 
of the so-called "excess" energy. In recent years, a rapid 
increase in the number of energy saving initiatives have 
been observed in the municipal sector. These initiatives 
include the elimination of coal heated stoves and small 
ineffective boiler rooms, the thermo-insulation of build-
ings, and the introduction of thermostats and energy 
meters in centrally heated buildings. Due to these ef-
fective initiatives, Poland's economy is growing with-
out an increase in energy consumption. However, there 
is much yet to be done. In future years, the success and 
further clevelopnient of my country will depend on cost 
and quality effective energy consi.imprion 

Saving energy is certainly the cheapest method of pro-
tecting our atmosphere, and limiting the amount of coal 
fuel used in industry and in the private sector greatly 
diminishes the emission of atmospheric pollutants. It is 
worth noting, that 90 0/c) of 502 and NOx, as well as 70 11/6 

of the emission of dust are the resilt of the burning of 
fuels for energy purposes in industry, and the niunici-
pal and transport sectors, Saving energy is also finan-
cially advantageous to investors. Regarclless of all the 
improvements mentioned, Poland still is behind in at-
mospheric protection. Besides the above mentioned 
advantageous modifications, connected to the moderni-
sation of industry, the building of new environmentally 
safe installations in certain factories and power plants, 
should be noted. Since 1994, incteasing financial in-
vestment in installations for desuiphurization of fuels, 
for reduction of dust emission, nitrogen oxides and other 
toxic substances, has been observed More frequently, 
these installations represent the highest standards in the 
world, in Poland's two largest powc'r plants. Bcichatow 
and Turow, and in tio'er plants located in ttpper Si-
lesia, Jaworzno, Rybriik. Lagiesza and Siersza. particu-
larly noteworthy investments have been made to  re-
ducc 502 emissions. In 1995, investments in the area of 
air quality protection were 4 times as mtmch as in 1992, 
reaching 1.7 hi lOon zlotys. This amount constituted 54 0/a 
of the total yearly-  investment in environmental protec-
tion in Poland. It is worthwhile to note, that in previous 
years, investments in air quality protection were much 
less significant, constituting only 35-40 0/6 of the total 
investment in environmental protection Despite Poland's 
rapid economic growth, the above mentioned mocierni-
sation of industry, the employment of energy saving 
technology, and direct investment in air quality control, 
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contribute to a constant decrease in the emission of 
main atmospheric pollutants. As a result, the emission 
of S02 and dust in 1995 were approximately 40 11/6 and 
50% respectively, lower than in 1989. These accomplish-
ments are already indicative of the goals which were 
macic for the year 2000, in terms of air pollution, in the 
"Politica' Ecology of the Nation.' This is a great success 
in environmental protection for Poland, which is still in 
the process of transforming its economy. 

An equal amount of success, in reducing emission of 
gases which change the climate of the earth, known as 
the "greenhouse gases", has also been noted. Even greater 
success has been noted in the area of liminating freon 
gases from production processes, Cosmetics, and cool-
ing equipment. In 1994, the use of the two most harm-
ful freon gases Rl1 and R12) represented only 16.5% 
of the total emission of these gases in 1988. Further 
improvements were made in the following two years 
and it is safe to say that today the use of freon gases 
has been almost entirely eliminated in my country (ac-
cording to the Convention on Ozone Protection, which 
Poland ratified), 1Iowever, the problem of eliminating 
freon from old, ineffective cooling equipment when it 
is repaired or replaced, remains unsolved. Within the 
next two years, a system to recover freon from the above 
mentioned archaic equipment, will he organised on a 
national leveL 

There exists a sector, however, where in t:hc last few 
years, a significant increase in emission of flLLifl atmos-
pheric pollutants has occurred - the transprt sector. 
After 1989, an unusually dynamic rise in the -umber of 
cars, especially personal automobiles, was ol'served. In 
the years 1989-1999 the amount of persona; automo-
biles skyrocketed by approximately 70%, while the 
number of tnicks increased by approxin1ate.I 40 0/6. It is 
no surprise, that with the rise in the number ( , C cars, the 
amount of CO2, NOx, and even hydrocarbons must in-
crease, if most of the cars are old, inexpensive and not 
equipped with environmentally safe technnogy. The 
only noteworthy success of the transport sector, in the 
recent past, was the introduction of unleaded gasoline. 
The emission of lead in the years 1990-1994 decreased 
by 67% and is constantly continuing to decrease. How-
ever, in the near future, an increase in NOx. CO and 
black smoke emission from the transport sector can be 
expected, although the introduction of catavsers and 
fuel burning substances should level this trend. 

In conclusion, Poland's entrance :o the market economy 
in 1989, enabled many mechanisns which were benefi-
cial to environmental protection and thus, also to at-
mospheric protection. Due to the many measurements 
taken to decrease air pollution in industry, it has de-
creased by 30-50% and is constantly on the decline. 
Industry continues to be less of a contributor to air 
poflution, while the transport sector seems to be con-
tributing the most, this being particularly true in large 
cities and on major roadways. 
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ACCESS TO THE INFORMATION ON ENVIRONMENT 

Presented by: 
Mr. Radoslav Jonas 

Minls(y of Environment 
Slovak Republic 

EXPL&NATION OF THE PROBLEM 

The 40 years of the communist regime in former Czeclio-
slovakia have imprinted their traces in all areas of the 
society. One of the characteristics of this regime was 
general limitation of the access to the information, not 
only to environmental issues. After the collapse of the 
regime in 1989 the practices of the former structures stir-
vived, especially in the sphere of stale authorities. On 
the other hand the cleniands of the public were not suf-
ficiently developed. Next there were notable events, 
namely the splitting of Czechoslovakia and the founding 
of the Mir.isliy of the Environment. Together they have 
prepared ii suitable set of circumstances, aimed at solv-
ing these problems. For example action was taken to 
guarantee lice access to information on the environment 
to suppor: the public in its right of free access to the 
information on environment, and to force' the state and 
municipal bodies to release this kind of information. One 
of the planned outputs of this action was to increase the 
public awareness in its right to the information on its 
environment, and thereby deepen its involvement in 
solving of serious environmental problems. The other 
one was to achieve higher level of compliance with the 
relevant regulatory acts at international level. 

THE STAKEHOLDERS 

The stakeholders in this action are described as: 

• 	Ministry of Environment (responsible for the prepa- 
ration of the Act); 

• 	Public (including the NCC)s taking part in the prepa- 
ration of the Act, and the general public benefiting 
from t he Act); 

• 	State Administration Bodies and Municipalities 
(obliged to provide information on the environment), 

APPROAa-LES OF THE STAKEHOLDERS 

The appr aches of the stakeholders were converged to 
one aim: :'reparation, adoption and implementation of 

the Act on access to the information on environment. 
This was the tool chosen for the solution of the situa-
tion in compliance with the Constitution of the Slovak 
Republic, which wou Id guarantee the free access to 
information. 

PLANNED ACTION AND ITS REALISATION 

First, the preparation of the Act was realised first in 
close co-operation with representatives of the public - 
the rigos. The preparation of the act started in the year 
1996. The result of the whole process is the Act No. 
171/1998 on the Access to Inlormation on Environment. 

DESCRIPTION OF THE ACT 

The Act No. 171/1998 on the Acccss to Information on 
Environment was adopted 14..1998, and is in force 
since 1.9.1998. 

In the first part it sets the area of the regulation (Art. 1), 
gives definitions of the information on environment (Art. 
2) and the access to the inforination on environment 
(Art. 3). 

In Art. 4 the subjects obliged to provide the informa-
tion on environment are defined. They are state acimin-
istration bodies and municipalities as well as legal per-
sons established by law, legal persons established by 
or under the body of state administration or municipal-
ity, which both fulfil tasks in the area of environmental 
protection, natural persons which hold the business li-
cence and legal persons who fulf:l tasks in the area of 
environmental protection on the base of agreement with 
the state administration body, and within the scope of 
this agreement (hereafter 'organisarion'). 

According to Art. 5 everybody has the right to the envi-
ronmental information without showing legal interest 
or reason. Art. 6 gives the rcasor.s for rejecting of re-
quest or limiting information on the environment, Art. 
7 deals with the protection of commercial secrets, and 
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I. It has issued the Ministry order No. 273/1998 on 
Payment for Making the Information on Environ-
ment Accessible in compliance with the Art. 13 
paragraph 7. 5 

Art. 8 deals with the protection of the third persons 
interests. 

Art. 9 states the forms and other necessities of request 
for file environmental information, Art. 10 defines the 
forms of making information on environment accessi-
ble, and Art. I I states the terms and conditions of mak-
ing information on environment accessible. Art. 12 sets 
out the procedure when the information is not made 
accessible (Art. 6-8). 

Art. 13 gives details on payment of expenses (the re-
questing person is obliged to pay only the costs needed 
for making the information accessible, not for obtain-
ing inlormnation) 

Art. 14 sets the obligation of natural persons who arc 
holders of business licence or legal persons which are - 
according to special regulations and according to deci-
sions taken on the basis of these regulations - obliged 
to measure the quantities of determined kinds of re-
leased substances (emissions) to the air or to the water 
and/or to monitor other influence of their installations 
on environment to publish the results of measurements 
and monitoring. This article contains also other provi-
sions on the other forms of active dissemination of the 
environmental information. 

The penalties for the breach of obligations set in this 
act are defined in Art. 15. 

Art. 16 sets the obligation for the Ministry of the Envi-
ronment to publish every year the Report on the State 
of Environment. 

IMPLEMENTATION OF THE ACT 

For the practical implementation the Minisiry of the 
environment has taken following steps 

The Order details the calculation of the payment 
and the way of its paying. 

2. 	It has issued the methodological guidelines to the 
Act No. 171/1998 on the Access to Information on 
Environment. These guidelines describes the inter-
national base as well as national documents on 
which the Act is built: 

• 	Eli t)irective, 
• 	Lu ga no Lonven ti on: 
• 	The 1992 Rio Declaration; 
• 	Constitution of the Sluvak Repub 
• 	Other regulatory clocu ments, 

Further, the guidelines describe the ha 	princi- 
ples of the Act. They also gve the text 	the Act 
with comments, the text of the implem tiLing or-
der with coninlents, and provide the ister of 
possible providers of information on em ronment. 
Further, they provide examples of relevan rcuests 
notifications and decisions as well as 0 transla-
tion into Slovak of basic documents or t;eir parts. 

The Ministry of hinvironinent has estahi Aied this 
year the Department for Contact with 1' i5lic. The 
people within this department are dealin . with the 
demand of the members of public for tlit- infornia-
lion on environment The Department so man-
ages the web siLe—htt.o://sw.lifeenv.geosk. This 
is where information on the Ministry an. various 
fields of its activities are available. 

the Ministry of the Environment pimbl:s - us every 
year the Report on the Status of the Em .ronment 
in the Slovak Republic. The publicatioi s free of 
charge and it provides various data ordered in fol-
lowing areas: 

• 	Complex monitoring and inforrri.:ion sys- 
IC in; 

• 	Environmental media and their pr tection; 
• 	Nature and landscape conservation. 
• 	Environmental regionalisation and tereatened 

areas; 
• 	Reasons and consequences of LhI,  environ- 

ment status; 
• 	Risk factors; 
• 	Others (economics, law, ETA. eco-;abeling, 

EMS, education), 
• 	International co-operation. 

In the beginning of this year the Envir nmental 
Law Department has managed to send 1e qiies-
tionnaire to 100 suhects, and aimed at c imple-
mentation of the Act No. 1711998 on tIc Access 
to Information on Environment in practi.. during 
the period November 1998 - March 199( The re-
sults of the questionnaire are referred L lw: 
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District offices Regional offices Ministry of Environment Slovak Environmental Agency 

Number of cases 503 20 661 366 

Prolongation of the deadline 1 0 0 0 

Rejections of the request 6 0 0 2 

Decision on the rejection 0 0 0 0 

Judicial review 0 0 0 0 

133 



GABCIKOVO-NAGYMAROS PROJECT CASE 

Presented by: 
Mr. Roderik Klinda 

Department of Foreign Assistance 
Slovak Republic 

The present case arose out of the signature by Hungary 
and Czechoslovakia of a treaty "concerning the con-
StnictiOn and operation of the Gabcikovo-Nagynuros 
System of Locks", which entered into force on 30 June 
1978 

It provides for the construction and Operation of a sys-
tem of locks by the parties as a "joint investment" Ac -
cording to its preamble, the barrage system was de-
signed to attain the broad utilization of the natural re-
sources of the Bratislava-Budapesi section of the Dan-
ube river, for the development of Water resources, en-
ergy, transport, agriculture and other sectors of the na-
t.ional economy of the contracting parties. The joint in-
vestment was thus essentially aimed at the production 
of hydro-clectricity, the iirlprovement of navigation on 
the rclevani section of the Danube and the protection 
of the areas along the banks against flooding. At the 
same time, by the terms of the treaty, the contracting 
parties undertook to ensure that the quality of waler in 
the Danube was not impaired as a result of the project, 
and that compliance with the obligations for the pro-
tection of nature arising in connection with the con-
struction and operation of the system of locks would 
be observed. 

The Danube is the second longest river in Europe, flowing 
along or across the borders of nine countries in its 2860 
kilometre course from the Black Forest, eastwards to 
the Black Sea For 142 kilometres, it forms the bound-
ary between Slovaka and Hungary. The sector with which 
this case is concerned isa stretch of approximately 200 
kilornetres, between Bratislava in Slovakia and Buda-
pest in Htingary. Below Bratislava the river gradient 
decreases markedly, creating an alluvial plain of gravel 
and sand sediment. This, plain is delimited to the north-
east, in Slovak territory, by the Maly (Little) Danube 
and to south-west, in Hungarian territory, by the Mosoni 
Danube. The' boundary between the two countries is 
constituted, in the major part of that region, by the main 
channel ol the river The area lying between the Maly 
Danhe and that channel, in Slovak territory, consti-
tutes the ZilnyOstrov (Zitnv Island); the area between 

the main channel and the Mosoni Danube n I lungar-
ian territory, constitutes the Sigetkoz. Cue ivu on the 
right bank and further downstream, Gabciiovo on the 
left, are situated in this sector of the river on Slovak 
territory. Further downstremn after the confluence of 
the various branches, the river enters 1-lunLarian terri-
tory and the topography becomes billie:'. 'agymaros 
lies in a narrow valley at a bend in the V , anube just 
before it twins south, enclosing the large ri' or island of 
Szentendre before reaching Budapest. 

According to the i'elevant articles of the 19' Treaty the 
project comprised from followirig con.struc I c)ns: a res-
ervoir upstream of Dunakiliti, in Hungarian md Slovak 
territory; a clam at Dunakiliti, in Hungarian territory; a 
by-pass canal, in Slovak territory, on which was to be 
constructed the Gabcikovo system of bc c (linstalied 
capacity: 720 Mw) ;  the deepening of the bed of the 
Danube clownstreams of the place at which I tie by-pass 
canal was to rejoin the old beil of the ricer, a re-en-
forcement of flood-control works along i.he Danube 
upstream of Nagymaros, the Nagymaros system of locks, 
in Hungarian territory (installed capacity: 1 Mw); and 
the deepening of the bed of the Danube ckwnstream, 
The two series of locks, at Gabcikovo and at \agymaros 
had to constitute 'a single and indivisible ' nerational 
system of works", - - - - 

'l'hus, the project was to have taken the I mi of an 
integrated joint project with the two contra.T tg parties 
on an equal footing in respect of the fin:: . ing, con-
slruction and operation of the works. Its si.ie and in-
divisible nature was to have been re:tlizecl through the 
loint Contractual Plan which co:nplernentc':l ihe treaty. 
In particular, Flungamy would have had coivrol of the 
sluices at Dunakiliti and the works at Nagymar'r. whereas 
Slovakia would have had control of th:' works at 
(,abciki:vo. 

\Vorks on the proect started in 1978. On I -len ,ary's ml-
tiati•'e, the two parties first agreed,' by iv,': trotoc.ols 
signed on 10 October 1983, to slow down the york and 
postpone putting into opd'v,ition the power jr .nts, and 
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(hen by a protocol signed on 6 February 1989, to aced-
crate the project. 

As a result of intense criticism which the project had 
generated in I In ngarv, the Hungarian Government de-
cicled on 13 May 1989 i. suspend the works at Nagyinaros 
pending the completion of VariOus studies which the 
competent authorities were to finish before 31 july 1989. 
On 21 july 1989, the 1 -Ttingarian Government extended 
the suspension of the works at Nagyniaros until 31 
october 1989 and in addition suspended the works at 
Dunakiliti until the same date Lastly, on 27 October 
1989, llucigary decided to abandon the works at 
Nagymarms and to maintain the status quo at Dunakiliti 

During th a period, negotiations were being held be-
tween Lho, Parties. Czechoslovakia also started investi-
gating altmunative solutions. One of them, subsequently 
known as Variant C", entailed a unilateral diversion of 
the Danube by Czechoslovakia on its territory some 10 
km upsirr;m of Dunakiliti. In its final stage, variant C 
included tie construction at Cunovo of an overflow clam 
and a lcve e linking of the dam to the south bank of the 
bypass canal. The corresponding reservoir was to have 
a smaller aarface area and provide approximately 30% 
less storage than the reservoir initially contemplated. 
Provision was macic for auxiliary work, namely: an in-
take struc' nrc to supply the Mosoni Danube; a weir to 
enable lb .:d water to be directed along the old bed of 
the Danube; an auxiliary shiplock; and two hydroelec-
tric power plants. The suppiy of water to the side arms 
of the Danube on the Czechosbovak bank was to be 
secured by means of two intake structures in the by-
pass canal at Dobrohost and Gabcikovo. A solution was 
to be found for the Hungarian bank. Moreover, the clues -
tion of th deepening of the bed of the Danube at the 
confluenc' of the bypass canal and the old bed of the 
river reina ned outstanding. 

On 23 Jul; 1991, the Slovak Government decided to 
begin cor,'itruction in Septeinber 1991 'to put the 
Gabcikov Project into operation by the provisional 
solution. l'hat decision was endorsed by the Federal 
Czechosbo,ak Government on 25 july 1991. 

Discussiort continued between th two part es but to 
no avail, and, on 19 May 1992, the Hungarian Govern-
ment transmitted to the Czechoslovak Government a 
Note Verb 'Ic terminating the 1977 Treaty wit Ii effect 
from 25 Mcy 1992. On 15 October 1992. Czechoslova-
kia began work to enable the Danube to be closed and. 
starting or. 2.3 October, proceeded to the clamnung of 
river. 

On 23 Oct Them 1992, the International Court of justice 
was SCiZCCi :nl the "Application of the Republic of Hun-
gary v the izech and Slovak Federal Republic on the 
Diversion oh 1he Danube River", In the meantime, the 
Commisaic r of the l -.uropean Communities had ollereci 

to niediate and, during a meeting of the two parties 
with the Commission, held in London on 28 October 
1992, the p1rties entered into a series of interim under-
takings. They principally agreed mat the dispute would 
be submitted to the International Court of Justice, that a 
tripartite fact-finding mission should report on Variant 
(2 not later than 31 October, and hat, a tripartite group 
of independent experts should submit suggestions as 
to emergency measures to be taken. 

On 1 January 1993 Slovakia became an independent 
State. On 7 April 1993, the "Special Agreement for Sub-
mission to the International Court of Justice of the Dif-
ferences between the Republic of Hungary and the Slovak 
Republic concerning the Giibcikovo-Nagvmaros Project" 
was signed in Brussels. 

The parties have according the Article 2 of the afore-
mentioned Special Agreement requested the Court 'to 
decide on the basis of the Treaty and rules and princi-
pies of general international law, as well as such other 
treaties as the court may find applicable: 

Whether the Republic of Hungary was enti-
tIed to suspend and subsequently abandon 
the works on the Nagymaros Project and on 
the' part of (he Gabcikovo Project for which 
the 'l'reaty attributed responsibility to the 
Republic of Hungary in 1989; 
Whether the Czech and Slovak Federal Re-
public was entitled to proceed, in Novem-
ber 1991, to the "provisional solution" and 
to put into operation this system (damming 
up of the Danube at river kilometre 1851,7 
on Czechoslovak territory and resulting con-
sequences on water and navigational course) 
from October 1992 
What are the legal effects of the notific -a-
tion, on 19 May 1992, of the termination of 
the Treaty by the Republic of Hungary; 

2, The Court was also requested to determine the le-
gal consequences, including the rights and obliga-
tions for the parties, arising from its judgement on 
the previous questions. 

The International Court of Justice held a first round of 
ten public hearings from 3 to 7 March and from 24 to 27 
March 1997, and a second round of four public hear-
ings on 10, 11, 14 and 15 April 1997, after having made 
the visit of the area from 1 to 4 April 1997. On the 25 
September 1997 the International Court ol Justic(' made 
the folluwmng findings. 

;i) I lungarv was not entitled to suspend and subse-
quently abandon, in 1989, the works on the pact of 
Gabcikovo Project for which the 'l'reatv of 16 Sep-
tember 1977 and related instruments attributed re-
5pon5i10i1it to it; 
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h) Czechosovakia was entitled to proceed, in Novem- 	c) linless the Parties otherwise agree, a .ini opera- 

	

her 1991, to the "provisional solution" as descrihed 	tional regime must be established in ,corclance 
in the terms of the Special Agreement; 	 with the Treaty of 16 September 1977; 
Czechoslovakia was not entitled to put into opera- 	d) Unless the Parties otherwise agree, Hi. gary shall 

	

lion this "provisional solution" from October 1992; 	compensate Slovakia for the damage s.. stained by 
The notification of the termination of the Treaty of 	Czechoslovakia and Slovakia on acc mt of the 

	

16 September 1977 and related instruments by 	suspension and abandonment by Hung: y  of works 

	

1-lungamy in May 1992 did not have the legal effect 	for which it was responsible; and Sh vakia shall 
of terminating them; 	 compensate Hungary for the damage it has sus- 

tained on account of the putting into (aeration of 

	

And made following determinations of legal consequences 	the provisional solution" by Czechos.wakia and 
arising from the decision: 	 its maintenance in service by Slovakia. 

The settlement of accounts for the cons; ructiori and 
Slvakia, as successor to Czechoslovakia, became a 	operation of the works must be effectec: in accord- 

	

party to the Treaty of 16 September 1977 as from 1 	ance with the relevant prcvislons of t1 Treaty of 
January 1993. 	 16 September 1977 and related instruments, taking 
hungary and Slovakia must negotiate in good faith 	due account of such measures as will have been 

	

in the light of the prevailing situation, and must 	taken by the parties in application of fa)ifltS B and 

	

take all necessary measures to ensure the achieve- 	C as mentioned before. 
ment of the objectives of the Trealy of 16 Septem-
ber 1977, in accordance with such modalities as 
they may agree upon; 
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MC KJNNON'S POND IN NORTHEAST COAST 
OF ANTIGUA 

Presented by: 
Ms. Marsha Lougheed Paige 

Ministry ofJustice and Legal Affairs 
Antigua and Barbuda 

The Mc Kinnon's Pond is a 45 hectare hypersaline salt 
pond located on the north eastern coast of the island of 
Antigua. 

Once an important wetland teeming with red and black 
mangroves and various species of crabs, fish and shrimp, 
this pond is now in a very serious condition. 

The attempts to develop the area where the pond is 
located caused the developers to neglect and/or ignore 
the well-being of the Mc Kinnon's Pond. 

After years of neglect and abuse by the public, there is 
now an offensive odour emanating from this once vital 
wetland that threatens the very existence of the hotels 
and guesthouses that abound in the immediate vicinity. 

A recent study commissioned by the Government of 
Antigua and Barbuda suggests that this pond is doomed 
for extinction if remedial measures are not implemented 
immediately. 

HISTORY 

Research has confirmed that prior to 1950, Mc Kinnon's 
Pond was an ecological wonderland. Locals reminisce 
on the abundance of red, black and white mangroves 
in and around the periphery of the pond. The Mc Kinnon's 
Pond was a haven for nesting egrets, ducks, such as the 
Blue-winged Teal, whistling duck and wading birds. It 
was also stocked with a variety of flora and fauna in-
cluding shrimps and various species of crabs and fish. 

In the early 1950 7 s, the Government commenced an 
intensive investment programme in the Tourism Indus-
try. Several hotels were constructed along the panaromic 
Northeast coastline. 

In 1968, an embankment was built across the Mc Kinnon's 
Pond area to facilitate the linkage of the two feeder 
roads that served the Dickenson Bay and Runaway Bay 

areas. This embankment blocked seawater acess to the 
pond and the Pond's seawater access was thus limited 
to occasional over-washes during Storm events. As a 
result of this piece of engineering, the Mc Kirinon's Pond 
hydrological cycle was severely disrupted. The Pond 
was thus only able to receive water from the intermit-
tent stream at its southeast corner and from the few 
intermittent gullies that drained the nearby areas dur-
ing heavier rains. The natural Outflow of the Mc Kinnon's 
Pond was blocked since the road blocked its western 
perimeter and there were no culverts placed at the av-
erage water level. This piece of development robbed 
the Mc Kinnon's Pond of a vital water exchange. As the 
years progressed, it became evident that the civil engi-
neering resulting in the constructing of the embank-
ment was unsuccessful. The Pond became stagnant and 
began to deteriorate. The situation of the Mc Kinnon's 
Pond was considerably worsened by land-side pollut-
ants such as oily wastes and the inflow of sewage es-
caping from improperly managed sewage treatment fa-
cilities at neighbouring hotels. 

Mc Kinnon's Pond continues to deteriorate and by 1987, 
the stench emanating from the pond caused such a nui-
sance that the Government was forced to seek viable 
solutions to the evidently worsening problem. To alle-
viate this problem, the Government proposed a plan to 
help develop the Mc Kinnon's Pond into a marine facil-
ity, with a channel leading to the sea. This plan never 
proceeded past the first phase which was completed in 
1987. That first phase had entailed the filling of an em-
bankment and the laying down of the link road over 
temporary metal culverts. 

The changes in the Pond's hydrology were compounded 
by increased inputs of sewage, occasional oil spills from 
the nearby refinery and waste oil outputs from a nearby 
power plant. The Mc Kinnon's Pond eventually became 
a retention pond for waste with almost no flushing. There 
were several fish kills in the Pond in 1989 and 1990. 
Water levels continued to decrease. There were occa- 
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sional red blooms of algae or dinoflagellates The oclours 
emanating froin the Mc Kinnon's Pond continued to be 
a problem. 

One solution employed was to pump seawater into the 
Pond in an effort to combat the high rate of evapora-
tion in the Pond. This practice still continues today. 
The organism utifising the Pond were now limited to 
mostly brine shrimp and brine fly larvae. 

The survey conducted in July 1998 found that the Mc 
Kinnon's Pond had very low water levels. The investi-
gators also found that the bottom of the Pond was coated 
in an algal mat, clusters of red and some kind of or-
ganic detritus and oil in some places. 

Recently, a dyke has been constrLicted for aboLit 500m 
along the mouth of the intermittent stream. The mouth 
of the streJm at the southeast corner of the Mc Kinnons 
pond is now very littered by car wrecks and other sorts 
of waste. 

In recent years, the prevalence of drought, the reduc-
tion of soil percolation and water retention and the in-
creased demand for water and the efficient use thereof 
has Icd to a reduced flow into the stream that feeds the 
Pond. The flora and fauna once abundant in the Pond 
have all but disappeared. Mangroves are sporadic and 
those that exist are confined to the edge of the Pond, 

FACTORS CONTRIBUTING To MC KINNON'S POND 

DEGRADATION 

The idours emanating from the Pond have become 
so uobearable an offence to guests at nearby ho-
tels rid guesthouses, that the owners of those ho-
tels I astalled a pump to transfer water from the sea 
into [he Pond. During the drier months between 
May to September, this has aided in reducing the 
overaowering stench from the Mc Kinnon's Pond. 
Whem the occasional sea access to the Pond near 
Curbison Point was blocked in 1968, this severely 
reduced the frequency of sea water access to the 
Pond. This act has led to reduced tidal influence, 
reduced flushing rates, increased evaporation, stress 
and increased imperatives and salinity in the Pond. 
As a result, there has been a marked reduction in 
marine and brackish water species in the Pond. 
The construction of the pipeline across the Mc 
Kinn::rzis Pond in 1996 and the building of the em-
bank mnent blocking the seawater access to the Pond 
have encroached on the area of the Pond would 

severely undermine efforts to rehabilitate the area. 
The increase in the number of hotcls and residential 
development in the area has caused the surround-
ing tree and hush cover in the Pends vicinity to be 
significantly reduced. This reduction in the greenbelt 
around the Mc Kinnon 's Pond has contributed to 
the sedimentalion problem in the Pond. 
The use of the area around the pond as illegal 
dumping grounds by locals has afiectc'cl the aes-
thetic value of the Mc Kinnc'n's Pond as a part of 
the country's tourism product. 

VIABLE OPTIONS 

There are three options to solving the crisis that pres-
ently exists at the Mc Kinnon's Pond 

(a) filling in the pond to facilitate hotel development; 
(h) development of a Marina; 
(c) restoration of the Pond. 

The consultants who undertook the recent assessment 
of the Mc Kinnon's Pond clearly favour the rehabilita-
tion of the Pond to its previous state as a wetland. It is 
felt that at present the Mc Kinnon's Pond acts as a natu-
ral butler to trap sediments that flow from the moun-
tains during heavy rains and hurricanes. The Pond pre-
vents those seclinienits from entering the sea where such 
sediments would inevitably damage the near-shore habi-
tats such as coral reefs and sea-grass beds. 

The recommendations of the survey team are yet to be 
implemented by the Govcmnment To successfully reha-
bilitate the Mc Kinnon's Pond would necessitate the co-
operation of Al landowners in the area. The Govern-
nient and landowners must he prepared to make a fi-
nancial investment to revitalise this area. 

It is to be hoped that the environmental benefits to be 
derived from the Pond's rehabili'ation would encour-
age the relevant bodies to implement the consultants' 
recommendations, that would enshle the Mc Kinnon's 
Pond to be a productive mangrove ecosystem once again. 

Lssuiis THAT SHOULD BE OR ARE LIKELY TO BE 

ADDRESSED IN THE FIELD OF ENVIRONMENTAL LAW 

Rising sea/ocean levels; 
Overfishing; 
Offshore sandl mining; 
1.ong term climate/temperature changes. 
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FOREST RESOURCES IN BRAZIL 

Presented by: 
M. Maria Dolores Penna de Almeida Cunha 

Division of Environment 
Ministry of External Relotions 

Brazil 

INTRODUCTION 

One of the most serious challenges Brazil faces today is 
certainly the use of forest resources including biodiversity 
This challenge is particularly acute in the Amazon area, 
where social, economic and geographical factors make 
it more dillicult to put sustainability into practice. The 
obstacles derived from those factors give an incentive 
to predatory patterns that advance clelorestation, in spice 
of efforts deployed by the government to control it, 

Most of the difficulties encountered by those committed 
to reducing deforestation stem from the fact that the 
exploitation of forest resources, of which wood is the 
most important, is the main economic activity in that 
region of Brazil: timber industry alone provides jobs for 
a very significant part of the local population (only 
Government investment creates more work opportunities 
than the said industry) and also represents a very impoilant 
source of tax income for local authorities. 

This does not mean, however, that timber industry is 
contributing to raise the standards of living prevailing 
in the region Or assuring significant revenues for the 
local population. Much to the contrary, this industry 
has developed thanks to the possibility of adopting very 
low cost, predatory patlerns of production. Investments 
are attracted by the enormous ocurrence of wood sup-
plies 01 relatively easy access combined with the exist-
ence of a significant unqualified, low-income laboLir 
force. It is easy to hire workers who will accept to work 
for 6 to S months, receiving as little as TJS$ 2.S0 per 
abutted tree, Such lumberers will cut as many trees as 
they possibly can, in order to increase their own rev-
enue. This practice results in huge waste of wood (60% 
to 70% of the cut trees are wasted). This is the gcneral 
pattern of illegal extraction of wood which, nonethe-
less, is the only sotirce of income for a great number of 
people living in the Amazon area. 

The challenge posed by this situation to I; 	Brazilian 
Government and civil society is: how to maa managed, 
sustainable production more attractive and ompetitive 
than the ahove described pattern? How to ;:,ke it more 
compensating to preserve the forest than to I it ii down? 
In other words, how to discipline forest relate .: economic 
activities in the region so as to promote sus' nable die- 
velopmeni and improve standards of liv i n g-,  

In order to provide answers for these ques:ons, there 
is a number of issues that must be considered, both at 
national and international levels, as poirice.;l out below. 

ISSUES TO BE ADDRESSED AT NATIONAL LEVEL 

Management of Forests 

The National Policy on Forests will be launched by 
April 2000, with a view to meet the follo' :ng objec-
tives : (1) promotion of sustainable developint' :?t in forest 
areas; (2) protection of biodiversicy in fo st ecosys-
tems; (3) institutional developnient of gc -arnmental 
agencies and civil society institutions invol'o. I with the 
issue of stistainablc development in forest areas, (4) 
last but not least, development o mechanii:i of early 
warning and control of deforestation arid fc:rt fires. In 
short, the NEF seeks to respond to the need -i  define a 
model of sustainable management for Brazili ii tropical 
forests, in particular for the Amazon. 

Assessment of Forest Resources, Mapping of 
Forest areas and Dissemination of Related 
Information 

The structtiring of a comprehensive geo-refe; riccd data- 
bank about the diffarcnt ecosystems existing ii'. the coun- 
try is being completed by the government 'Hie objec- 
tivc here is to providc local producers, lam, .1 owners 
and rural communities with useful. accessihl informa- 
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lion, 50 as (I support their efforts to reconcile environ-
mental protection with economic development. Within 
this context, a national inventory of forest resources 
will be the next step. 

Agriculture 

Agriculturi I patterns prevailing in the Amazon region 
are intimately related to the pattern of exploitation of 
forest resources, in particular of wood. As a general 
nile, tinsu tai nable patterns of agriculture, based on 
extensive usc of land as a means to assure profitability, 
have resulecl in deforestation and degradation of vast 
areas of land There is a need to design new agricul-
tural polic es that will promote environmental friendly 
agricultural practices, including efforts to restore de-
graded arias, 

Investments 

In the last ten years, foreign investment in the region 
has grown significantly. There was also investment from 
national o )mpanies. These investments, however, have 
not contrihated to reverse the pattern of environmental 
ciegraclatit n. 

Within tht framework to be provided by NPF, it will he 
possible t address the urgent need for the adoption 
and impk inentarion of basic standards of production, 
which will imply 

regul.ition of access to land properly and, conse-
queenly, to wood supplies; 
deve opment of a Programme on Quality and Pro-
ductivity for wood and timber industry; 
adopt ion of a Basic Process of Production for the whole 
industrial sector (forestry, as well as wood and timber). 

ISSUES To BE ADDRESSED AT INTERNATIONAL LEVEL 

Methodologies for Valuation and Pricing of 
Forest Products and Services 

This is a crucial issue, since proper evaluation and corn-
pensatior of market prices are essential to assure the 
feasibility of managed production. In fact, the low in-
ternation,c market prices combined with deteriorating 
terms of exchange tcnd to encourage preditoiy exploi-
tation of '.vood and other forest resources, as discussed 
above. 

Criteria and Indicators for Sustainable Forest 
Management 

Reliable indicators are essential for planning and policy 
making, as well as for acurate evaluation of results and 
assessment of future needs. 

Trade of Forest Products and Services 

Trade harriers also constitute a major hindrance to proper 
management of forests. They tend to foster all kinds of 
illegal activities, including smuggling and bio-piracy. 
'[before, market access for forest products and all re-
later1 issues need to be understood and adc.lressed as a 
component of sustainable forest management. 

CoNcLusioN 

Brazil is engaged in a major effort to reverse predatory 
exploitation of her forests which has led to cleforc'sta-
tion and loss of biodiversity. 1-listoricalLy speaking, un-
sustainable patterns of forest use can be traced to the 
extensive Occupation of the territory, which was part of 
the colonial heritage. The survivtl of forests is clearly 
connected with the position occupied by the country in 
the international market, as exporter of commodities 
and raw materials. Despite the fact, that the process of 
industrialization started in the 1930's, agriculture, cat-
tIe-breeding, mining fishing and exploitation of biological 
resources (notably wood, rubber and nuts) still remain 
very important economic activities for both the country 
and the populaurns involved. 

Since the 1970's, however, there has been a growing 
awareness among Brazilians ahou: the potential of their 
natural capital for the social and economic development 
of the country, as well as about the need to explore the 
countiys natural resources in a sustainable manner. '[here 
is a growing awareness of the potential returns hidden 
in the huge biodiversity existing in Brazil. Thus, the 
actual challenge for Brazil is to promote a shift both of 
mentality and of historical patterns, which the country 
cannot achieve all by herself, This means to say that, 
from the Brazilian point of view, the most crucial issues 
to be addressed by international environmental law in 
the next 10 years are : (a) development of inlenational 
trade rules that reduce tariff and non-tariff trade barriers 
and help create an adequate international economic 
environment, that enhance the competitiveness of SFM; 
(b) equitable sharing of benefits resulting from the 
exploitation ol biocliversity and, in particular, genetic 
resources. (c) protection of intellectual property rights 
related to the traditional knowledge of traditional 
communities and indigenous peoples concerning usage 
of biological resources. 
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A CASE STUDY OF THE RIO BANANITO (UTIlE BANANA 
RIVER) WATERSHED 

Presented by: 
Mr. Paul Chaverri 

Ministerio delAmbientey Energy 
Costa Rica 

1. LOCATION 

Costa Rica is one of the six Central American Republics, 
I()cated between Nicaragua and Panama. the Caribbean 
Sea to the east and the Pacific Ocean to the west. The 
territory 15 mountainous, with a land expanse of 51,100 
square kilometers. The climate is a tropical humid Cli-
mate. and there are 3 hyclrographic basins. Its precipi-
tation cycle is formed by two well defined areas, first 
by the cycle formed by the Pacific Watershed, which is 
defined by the rainy and dry seasons, and the Garth-
bean Watershed, where during the year the rain remains 
constant, varying from light to heavy. Costa Rican 
biodiversity is some of the richest in the world, and 
although its territory is small, it. harbours 5% on a world-
wide level. 

Costa Rica is the oldest democracy in Latin America, 
During the middle of this century the army was ahol-
isheti. also the death penalty. Education is obligatory 
and free. In the years between 1970 and 1980, the ma-
jority of the National Parks, Biological Reserves, Pro-
tected Zones and Indigenous Reserves were created for 
a total of 116 protected areas that cover a total of 25 0/6 
of the national territory. 

In connection with this development of environmental 
protection, during the last three decades a series of laws 
have been created, such as, the Code of Mining, Forest 
Law, Law of Conservation of Wildlife, and the Organic 
I,aw of the Atmosphere. These laws were created to 
guarantee, by law, a healthy and ecologically balanced 
atmosphere (being the greater contribution, the refor-
mation to the Political Constilution oF) Article 50, which 
came into effect in 1994, which states as follows 

Article 50 -. The State endeavours to procure the great-
est well-being for all inhabitants of the country, organ-
izing and stimulating production for the most adequate 
division of wealth. 

All citizens have a right to a healthy and cologically 
balanced envirorilnent. For this reason, it i acceptable 
to denounce any acts that infringe upon thi' law and to 
claim the repair of any damages caused. 

The State guarantees, defends and maintrmil'. this right. 
The law will determine the responsibiliti: and corre-
sponding sanctions," 

2. PAST HISTORY 

In the year 1991, the Caribbean Coast of C:ra Rica was 
shaken by an earthquake with an intensity 7.0 on the 
Richter Scale. This nawral disaster camuseth lam'. 'Islides and 
foss of the forest cover in an important r'..)ne in this 
territory, where a great percentage of the dcnking wa-
ter originates for many nearby cties. Result .;ia from this 
tragedy, divcrse public and private institutions solicited 
the government to prepare a declaration - a prevent 
deforestation, which, in some cases, arises from per-
mits which has been granted, and, altern a.i achy, from 
lack of control and illegal cuffing. - - 

Technical studies which have been earn 	out have 
established that exploitation of the forest baa .. ken place 
in this area, and if urgent. measures are not cken, there 
will be a serious environmental impact in the very near 
future, especially in the quality and quantit': of water 
for human consumption, resulting in damage ía tup soils, 
and finally in the destruction of the quality cf life. 

For a concrete example, the community o: Bananito 
Vieo is cited. This community is comprised of ')0 families 
who would be affected by flooding of the Ri:: Hananito 
(Little Banana River). The flooding would be constant 
and continuous with only 3 to 4 hours of c:)ntinuous 
rain. This flooding would also cause increased sedi-
mentation with the formation of banks of mud and sand 
and would cause giant dams, which woul(1 alter the 
course of the water (hydraulic) behaviour and that of 
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its volume. Overall, this would affect the potability of 
the water by horrendous contamination of springs and 
wells, which would cause a significant decrease in the 
amount of available drinking Water. This would cause 
total suspension of service in order to carry out mainte-
nance and cleaning out of water tanks due to mu ky 
water. 

3. LEG&L ASPECTS: 

With the [055 of forest cover and contamination of the 
waters used by the surrounding communities, a Costa 
Rican foundation presented a legal claim to the Supreme 
Court of J JstiCe, claiming that the zone in dluStiofl  had 
suffered severe deforestation, clue to the approval of 
logging permits in areas, where they meet the flows of 
surface and underground water, This had affected the 
water sources Of the neighbouring commu nities. 

In response, the forest administration, a state institu-
tion, stated that large parts of the area was privately 
owned pr pertv. Consequendy, one could not suspend 
these acti itics. without affecting the constitutional right 
to the invi 'lability of the private property. The authori-
ties of the same zone argued in front of the tribunal 
that the al'ureciations of the adversary were subective 
and founded on biased scientific grounds. It added that 
the legislat on no longer obliged the forest administra-
tion to vist the logging sites. Nevertheless, logging per-
mits were not authorized from 1 September 1998. 

The Coast tutiorial Chamber l.aSr'd its judgemcm on the 
fact that ii, the past natural resources were considered 
inexhausti! >le. In addition their industrialization was seen 
like a clesiisble objective, neglecting the impact on the 
atmosphere at that time. Nowadays one can notice a 
distinction I,:'etwecn renewable and n on- renewable natural 
resources, This was not considered in the classical eco-
nomic ap.i oach, since wastes and deterioration of the 
atmospl'mer were not accounted for, The natural resources 
should be understood as a potential for development, 
taking int account their natural cycle, socio-cultural, 
technologi cal and political aspects. Otherwise the pro-
ductivity ct present would be degraded, putting the 
patrimony at risk for the conlirig generations in the In-
tore. 

The judgement indicates that the right to health as well 
as to an atmosphere free of contamination, which are 
inter-connected, are fundamental laws. Consequently 
the state has to fulfil its obligation towards the fulfil-
ment of this goal. Since the goods that man extracts do 
not occur in isolation, they form part of an open sys-
tem, in which each part of the eccsystem is related with 
the rest. By virtue ol the symbiotic relationship between 
the water resources and the forest cover, one of the 
most effective measurements in order to maintain the 
natural quality of the water is the preservation of the 
forest, especially those with regulatory value to hydro-
logical zones and those which prevent change of chemical 
and physical conditions of water and erosion. The for-
est cover helps the rainwater to fall slower and less 
forcefully as it reaches the ground. Thus it avoids the 
washing away and erosion of the top soils. 

The area, being the object of the legal action, the Rio 
Bananito (Little Banana River) watershed, had not been 
declared a Wild Protected Area, because it is privately 
owned property. The argument p' lorward by the an-
thorit ics was not very accepted by the tribunal, since 
Article 34 of the Forest law prohibits nlcforestation even 
in those areas. The judgement stated that it is the obli-
gation of the Forest Off ice to protect these areas ad-
equateiy, and should act with greater caution in author-
izing forest exploitation that causes the least possible 
damage to the environment. Environmental law, although 
it contains a sanctioning device, should have a funda-
mental preventative objective, since most environnien-
tal damages are irreversible and not even penalties could 
compensate, once the damage has occured. To the Su-
preme Court the sanction could have some type of ethical 
effect, however there is a certain danger that the effect 
of sanctions are very weak, since the polluter that harms 
the environment, would - in some cases - rather prefer 
to pay the fine instead of ceasing the illicit conduct. 
According to the judgement of the tribunal, the behav-
iour of the Forest administration was not enough in 
order to carry out the protection of tile natural resources. 
Because of this, the judgement 04758-99 welcomed the 
resource and orders carried out during the technical 
stuches to enable the prohibition of logging in the Rio 
1-tananito (Little Banana River) Watershed. 
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IMPACTS OF THE PETROLEUM INDUSTRY 

Presented by: 
Ms. Cristina Pout Garcia 

Ministry of Foreign Affairs 
Ecuador 

Fciiackn is a small cOLInIVV located in South Aiucnca, 
whose western coastal region limits the Pactfjc Ocean 
and hall of its territory descends the Andes and lorms 
pam1 of the basin of the high Amazon River, Ecuador is 
one of the seventeen richest countries in biologLcal di-
versity of planet Earth as well as of plant and animal 
endemism. 

Within this context. I will present for study the most 
critical environment problem of Ecuadoria n Amazon 
Region: the dangerous growth of pollution caused by 
the common territories. The main reason for this prob-
1cm resides in the risks that implied the petroleum de-
velopment in Ecuador: the lack of application of envi-
ronmental sound technology and the total absence of 
adequate environment controls in this matter. The Se-

vere environment impacts are produced by oil spillage 
and hazardous wastes discharges that have affected 
human health, the tropical rainforest, bmodiversity, and, 
finally, the Amazon Basin. 

During the past two decades, international petroleum 
companies led by TEXACE) and PETROECLAD(R, the 
national Ecuadoria n petroleum company. have extracted 
more than one billion barrels of petrolcu in from the 
Amazon Region. Because of the occurrence of acciden-
tal risks, the Trans-Ecuadorian Pipeline System has pro- 

yoked the spillage of four hundred rhousa:'i• I petroleum 
l.arrels in Eetmadors territory. Most of then have been 
made in the Amazon Basin. 

In this important region of the planet, the petroleum 
development, a very lucrative industry, is p: viucmng an 
increase of the poverty between the inclia:iious peo-
ples, the colonists, and a severe cnvironn 'nt impaLr-
ment. These damages will no: only atfe<'' the actual 
generations, they will affect the future ones oc'cause of: 
a) the persistence of environment pollution h) the de-
forestation and degradation of natural resin. ces and its 
capacity to sustain the economic develo.ment of the 
region and the whole country c) the ncgic.lve impacts 
to human hea Rh and the socioeconomic cii the inhabit-
ants of the Amazon region. 

HISTORY 

In 1911, Ecuador started the development 	the pel,m'o- 
leum industry, when an oil well was perf'c rated in the 
Santa Elena's peninsula in the Pacific Coas Some dec-
ades later, the petroleum search was guidec: to the East 
In 1939. the Shell Oil Company worked hard in cx-
ploratorv labors, which did not bring a con unercitmi ad-
vantage. Since 1950,   this mmmuttinational con's !TIV decided 
to leave the count r'y. 

'['he licuadorian Ama/on Region includes more than thirteen nullion lieci:ires ol tiopic:it mainfori:st. 'I he COIOfli/11:I in tsighiwds 

built by the petrolcuni companies in his region liicc cleloresied appraxinlately one million liectares of tropi il iainfoicsL 
(KlMhiRh.IN, 1993). 

2 While the tropii,al forests cover only 7% of lie surface it the planet, they contain half of :111 the existent sper cs. Although 
licuajoi' is a small country, ii includes 109 of all the plan species of planet Earth. KlMt:Rl.tNb, 1993). 

3 This anionint  (Ioes not include the oil spillage of secimctarv pipelines fci't'It )NAI. D[[lIa.'t IN 01' ENV[R 'OttI'.N'I press 
Bulletin. 1989). 

i Ecuador depends in a high percentage in its petroleum exports in hnancc its National l'roduct tecoimic. 25 ycuo later of tIme 
discovery of great :mmo lOts of peu'oteuni in Lcuado1i1In Amaton Region. and we stilt need die hclp of Foreign apital stocks 
and technology for the locahaation and clevelopinemit of our oil reserves NE i'vover. currentlS the t1:imad6nian :..)flOiflV stiv', 
vulnerable ti i the external markets and Inc internat9 itl price flu ctuations of the oil I sine1 is it wa.s he ore t iv' ileum 
discovery. 
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In 1967, the Tcxaco-Gulf Association received a con-
cession el S million acres of tropical rainforest, which 
gave positive results; a rich oil field of crude in the 
base camp of Lago Agrio was discovered lexaco in-
stalled a refiners' in Lcciador and opened its operations 
to the big oil fields of Sl - ushcifindi and Sacha. The real 
petroleum exploration and exploitation fever was fi-
nallv initated, 

In 1969. I.icuador took 211 3 ol the tcrritOiy given in con-
cession t i the Texaco-Gulf Association; it increased its 
royalties: changes in its politics about the State partici-
pation in the petroleum industry, created a territorial 
tax for thi multinational companies, and finally demanded 
from rhee companies to invest more in the construc-
tion of highways, other projects, and infrastructure. 

In 1972, the Texaco-Gulf Association finished the con-
struction of the Trans-F.cuadorian Pipeline System, which 
has a total extension of 498 kilometers, and a cost of 
one hundred and fifty mill ion dollars. 

The current oil production in the Ecuadorian Amazon 
Region is made in an extension of almost a million hec-
tares. It includes more than three hundred active oil 
wells and more than thirty production stations. These 
installations produce now almost two hundred and fifty 
thousand oil barrels a day. The Trans-Ecuadorian Pipe-
line System transports the majority of the crude pro-
cluced ftrough the Andes to the Pacific Coast. There, 
two loca. refineries exist in Shushufindi and Lago Agrio; 
in the later, where a gas field was installed. 

THE SOC.LAL ACTORS 

The indienous peoples and others that live in the lie-
uadoriar Amazon Region are affected by the petroleum 
activities which have taken place in their communal 
territories and in the natural protected areas. 

They ha'.'• been accustomed to live with the daily toxic 
wastes cischarged from more than four million of gal-
lons from the nearby the oil wells, which are disposed 
of in the environment without any previous treatment. 
lhese practices caused the pollution of rivers, streams 
and] esti.iries, the only source of fresh water for the 
neighboring communities. 

Moreover, the gas and oil burrs pollute the air with 
volatile organic compounds that come from the discharge 
poois, the oily flooded highways, and the oil spillige. 

The petroleum development, Icc by multinational com-
panies, has been I he mnotc) (if pollution, destruction and 
impairment of the Ecuaclorian tropical rainforests The 
style of this kind of development has affected the hu-
man health of the indigenous aeoples and the colo-
nists. It has caused the appearance of health problems 
such as, skin sicknesses, fever, stomach problems, head-
aches, cancer, and other sicknesses derived from the 
pollution. 

The deforestation of tht' tropical tainforest has produced 
the destruction of food, medicines, trade timber, the 
loss of fish and hunting a nimals 

In many cases, the survival of the indigenous peoples 
is menaced by the loss of its territories, and the pollu-
tion caused by the petroleum exploration and exploita-
tion activities. The colonists that live near the oil pro-
duction fields suffer from poverty,  and health problems. 

THE SOLUTION OF THIS ENVIRONMENT PROBLEM 

Ecuador has laws and regulations for the control of the 
petrolediin industry. The state Politic Constitution war-
rants the right to live in a clean environment, free from 
any kind of pollution. The problem is not the lack of 
existence of environmental and energy laws. It is a matter 
of politics. There is not any Government will to estab-
lish significant control and surveillance mechanisms and 
regulations to the most powerful industry of the coun-
try. 

As a developing country, Ecuador does not have the 
possibility to depend less in the foreign investment capi-
tals and appropriate technology sold by the developed 
countries. At least, on July 31 1999, the National Con-
gress approved the Environment Management. Law, which 
includes harder regulations related to the control of 
petroleum activities and establhhes the obligation of 
elaborating an environment impact report before the 
approval of any kind of these pollution activities. 

5 this egion is the home of five hundred thousand inhabitants that share this territory with eight indigenous peoples as well 
with lie colonists that have conic' from the Sierra and Coast regions (KI MtiRLIsG, 1993). 

6 KIME [TING, 1993. 
7 PolitL Constitution of f.ctiador, 1998. the English tradition has been made by the author. 
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The implementation of the inchanisins established 
in the United Nations Framework Convention of 
Climate Change, especially the Clean Development 
Mechanism (CDM) and its relation with the con 
servation of forests as a means to redLice the exter-
nal debt of the developing countries. 

The compliance and enforcement of LI multilat-
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ions. 
The synergies between trade and eLronment, 
especially in relation with biotechnol:e, protec-
tion of plant and animal innovations, :cological 
labeling, and the recognition and prote - Jn of tra-
ditional ecological rights by the Internan nal Trade 
Org a ni an on 
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MARINE ENVIRONMENT IN JAMAICA 

Presented by: 
Mr. Bertrand Smith 

Maritime Authority ofJamaica 

Jamaica is he third largest country of the Greater Anti-
lies and is located at 18 degrees north latitude and 77 
degrees weSt longitude. The island lies south of Cuba 
and has to its east the Republic of Haiti. The land area 
is approxnrateiy 11,00 km sq with a 795 km coastline 
which is hi.hIy irregular with chverse ecosystems, in-
chiding hays, beaches rocky shores estuaries, wetlands 
and coral reefs. Over 180 kin designated as recreational 
beaches and •i10 km as fishing beaches. 

The niarin, resources at risk includes the fragile coral 
reefs, mar.groves, fish, other flora and fauna and the 
white sany beaches. These resources are under severe 
pressure ham pollution and overuse, resulting from 
populatior. growth especially on the coastal zone, as 
well as im teased tourism activities, 

The small semi-enclosed bays also accommodate other 
industrial itivities including fisheries, port development, 
shipping. tourism has grown in the post independence 
period to Ic the sine qua non of the Jamaican economy 
coritributi: i to 20% of the G DP of the country with 
earnings xceeding US$900 and the creation of several 
linkages in the agriculture and small industry sector. 

The growlh of the walersports sector and nautical tour-
ism invol\ ing the attraction of pleasure yachts as well 
as the devc.opment of marinas will continue to put undue 
stress on tie capacity of the marine and coastal resources 
to sustain itself, 

A drastic iccline in tourism following a major pollution 
incident cl1 therefore have severe efkcts on the economy 
and thercfore, it is of paramount importance for the 
marine resources to be protected and generally man-
aged in a sustainable way. 

At presen: there is no cohesive system for the develop-
merit of legal and administrative framework for the 
management of the ocean space and the coastal zone. 
While the posture of the country is very high at the 
regional and international level (UNCLOS, UNCEI) etc) 
a similar level of importance and commitment is not 
apparent in the implementation stage and especially 

for matters which are not directly addressed by the in- 
ternational conventions, but specihcally affect Jamaica. 

Legislation in the pre-independence period was prima-
rily focussed on the maximization of the exploitation of 
the natural resources. A single ocean use, that of mer-
chant shipping was the basis for coastal and marine 
policy in general with marine legislation being limited 
to shipping, harbours and the reg.ilation of fishing. 

Currently there are over 15 agencies in Jamaica with 
niarine related functions; this has resulted in overlaps 
in jurisdiction where marine pollution, wildlife protec-
tion, inineral exploitation, and marine archeological re-
search are concerned, 

The present administrative system encourages the de-
centralization of decision inaking where quasi govern-
ment agencies are given powers to develop their own 
micro policy with a marine environment component. 
The result has been several closely related but disjointed 
policies and attendant legislation. Each agency has its 
own regime for establishing standards, issuing licenses, 
enforcement and monitoring regimes, protected or spe-
cial areas, offences and fines. 

As a result of the above circumstances the legal basis 
for the regulation and management of Jamaica's marine 
environment is found in a number of pieces of legisla-
tion including; 

• 	Maritime Areas Act; 
• 	The Exclusive Economic Zone Act; 
• The Morant and Pedro Cays Act 
• 	ITarbours Act; 
• 	Shipping Act; 
• 	Beach Control Act; 
• 	Natural Resources Conservation Act; 
• 	Wildlife Protection Act; 
• 	The Port Authority Act. 

The Harbours Act and the Port Authority Act which are 
presently being revised do not focus of on the develop- 
ment of the natural resources of the harbour, but facili- 
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tales the development of a single ocean use, that of 	agernent of Ia ml based and vessel souro pollution is 
commercial shipping 	 difficult. No legislation has therefore been eveloped. 

The Fishing Industry Act although also under revision 
governs thc regulation of fishing and not necessarily 
the protection of the marine environment. The Wildlife 
Protection Act also seeks to protect specific wild life 
and not necessarily the marine environment which forms 
its habitat. 

The Shipping (Pollution) Bill, as its title suggests, will 
concentrate of vessel source pollution. The Bill incor-
porates the major 1MO Conventions on prevention re-
sponse and compensation for pollution damage caused 
by ships covered by the conventions. Special attention 
will however have to he given to the regulation of pol-
lut ion from small 'non convention" vessels. Addition-
ally, while prevention provisions can be drafted, provi-
sions related compensation for pollution damage as in-
dicated is more difficult. 

The chief environmental legislation, the NRCA Act, gov-
erns the protection of all natural resources including 
our "waters" however tire provisions related to marine 
pollution relate to the control of land based, point source 
pollution. 

As indicated above the decentralization of decision 
making has resulted in conflicts, and inappropriate use 
of scarce resources. In the case of marine pollution the 
standards set by the NRCA for discharge from land based 
facilities is not consistent With those from ships although 
the same marine environment is being affected. 

Both legislation and others facilitate the development 
of special or protected areas governing the same ma-
rine spaces but with different monitoring and enforce-
ment regimes as well as the different discharge stand-
ards mentioned above. 

The FEZ Act goes some way in providing for the estab-
lishment of an Advisory Council for administration of 
licenses granted for activities in that marilime area. A 
similar framework is, however, not present for other 
sea areas such as the territorial sea and the internal 
waters, the latter where most activity and the likelihood 
of pollution damage will take place. 

In the absence of international pressures and obliga-
tions which arise from treaty obligations, it is not un-
likely that there will be some inertia in dealing with 
pollution in especially in Jamaica's internal waters. 

The Cartagena Convention and its related Protocols thereto 
provide the broad legal framework for protection of the 
internal waters but implementation which involves ra-
tionalization of the institutional framework for the man- 

X'hile several studies have adiressed the aced for an 
integrated policy for management of the nistal zone, 
this has not been forthcoming A Natiore Council on 
()cean and Coastal Zone Management ha ceo formed 
and a green paper on coastal zone managc. ent is being 
prepared but there is some amount of inertia i the process. 

There is therefonc a regulatory Iacunae are: rhe absence 
an identifiable institutional framework for he manage-
ment of the coastal zone, especially for he semi en-
closed bays (internal waters), which accccimmodate re-
sort areas, settlement and industry. 

As indicated above serious physical or eer:ioinic dam-
age to a resort area from land based or '-ssel source 
pollution or the rapid deterioration of major natural tourist 
attraction can cause untold damage to the ragile tour-
isns industry. 

Recovery for damages for pollciion of the resources in 
the coastal zone is extremely difficult. The legislation 
which touches and concerns the resources. deal with a 
particular activity or resource to the exclusion of oth-
ers. The statutory provisions treat pollution ofiences as 
crimes attracting fines and penalties. 

Civil liability for pollution damage is still based on the 
common law principles of negligence, nuiammce, ties-
pass and Rylands and Fletcher. The principles govern-
ing these causes of action are inextricably linked to the 
ownership of property while the persons most likely to 
be affected have no interest in the property that has 
been damaged, namely the foreshore, the 'ca and the 
living and non living resources lying therein Recovery 
of compensation is therefore extremely tlif I icull. 

The protection of the natural resources csnecialiy in 
the internal waters of Jamaica is critical for he contin-
tied existence of its life supporl industries'. The weak-
ness of the common law and existing legislath n in grant-
ing such protection as well as providing ccinpcnsation 
for the users of the resources in the event te pollution 
damage is also evident and needs to be addressed. 

Land based and vessel source pollution presently fall 
under two distinct but overlapping regin1e and it is 
necessary for legislation to be developed I) regulate 
the development of the coastal zone as a sriigle regime 
with an identifiable institutiona. framework 

Provisions should be made in lw statute Li establish-
ing locus standi for persons who suffer ftom pollution 
damage, but because of the common law principles re-
lating to pure economic loss, would not otherwise he 
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able (0 (lailIl. The precautionary and polliiui paYS p1- in-
ciples shoulc also he inc)rporiited 

Ihe k' lopment of such legisLuion and the instiu - 

tional Iramework to ailiiiinistrr it in the tace of scarce 
resources and the current government policy rcquLrirlg 
agencies to meet their own budgets and find their own 
sources of revenue will he a serious challenie. 
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FOREST FIRES (RESTORATION AND PREVENTION) 

Presented by: 
)I'fr. Gerardo Guiza 

Iiireccion Genera! de Medio Ambiente 
y recursos Naturak's 

Mexico 

INTRODUCTION 

In 1998, Mexico> had Lite worst season of forest fires 
history ever recorded. During that year in its first seven 
months, 14,445 forest fires were registered aftecting a 
total of 849,639 hectares, each fire covering an average 
of 58.8 hectares. The fires included ancient fir stands in 
central Mexico, where the Nort.h American monarch but-
terflies migrate in mass numbers over the winter, pine-
oak woodlands throughout the Sierra Madre mountain 
range, and tropical "cloud forests at Chimalapas. ()axaca 
in southern Mexico, 

Severe meteorological conditions attributed to the "El 
Niño " phenomenon last year more than doubled the 
average incidence of forest fires registered during the 
previous five years froin 1992 to 1997 Asa result of 
this phenomenon, spring rains were unusually late on 
that year and the jUngle and forests were drier and more 
vulnerable to sparks from unintentionally set fires that 
leaped out of control. 

The impact of the 1998 environmental disaster due to 
forest kires can hardly be measured, however, it is esti-
mated that an approximate 2 percent of the nations 
forests were damaged and about It percent of the dam-
aged area was completely incinerated in a single sea-
son; thus affecting adversely one of the world's most 
biologically diverse landscapes, where pine-studded 
mountains blent] into misty cloud forests and lowlands 
unglc so rugged that it has never been cxpk red. Tropical 
rain forest in the southern part of Mexico, home to plants 
that grow nowhere else on the planet and endangered 
animals such as jaguars and the green-plumed quetzal 
bird, were also severely threatened. 

DEscRwrloN OF THE PROBLEM 

Every year Mexico loses 400,000 to 500.000 hectares of 
forest land for several reasons. The principal causes re-
sponsible for these losses are the change in rises of 
forest land for the expansion of agricultural activities, 
urban and service use, forest fires, plagues and diseases, 

Forest fires have several causes among wh .:h are the 
tollowing can be easily identified: 

• 	Intentional fires to transform forest i nd into ag 
ricultural and grazing land, as well areas suitable 
for urban settlements; 

• 	Negligent use of fires as farming techii ;cues such 
as slash-and-burn and land clearing 	r cattle 
lvistures; 

• 	Carelessness of excursionists and fc'r:"t visitors 
who often do not put fires away; 

• 	Natural causes during prolonged driei I seasons 
that provoke spontaneous fires (lighing bolts). 

APPROACHES TO DEAL WITH THE PROB1E4 

The magnitude and serioUsness of the eve in 1998. 
urged the govcrnmc'nt and society to Lakc lie neces-
sary measures to revert this damage and ievent the 
occurrence of similar future ecological dis,icrs. 

Although the Mexican Government has takei the lead-
ing role in activities to solve this pioblcn . society lii 
general, local communities and non-govcrr.:ncntal or-
ganisations, including international ngo's lik the World 
Wild Life Fund, have played a significant i' Ic in these 
efforts. 

Immediately alter the problem arose, [he g  vernment 
established in the framework of the National Protection 
Programme against Forest Fires, an Ecologic.il Restora-
tion Campaign against land-Use Change in areas af-
fected by the 1998 forest fires, .'l'iis campaigu had sev-
c'ral objectives among which were: 

• 	Facilitate the process of regeneration '1 the veg- 
etation for recovering and restablishing the natural 
conditions of the affected areas thus a! lowing for 
the continuity of the natural cycles triditionally 
involved; 

150 



• 	Preserve forest land by not permitting the change 
in the use of the land through activities of protec -
tion of reserved areas and surveillance; 

• 	Allow the organised participation and collabora- 
tion of public and private institutions in the tasks 
of restoration of the affectcd areas; 

• 	Promote through an education and culture pro- 
gramme, training and guidance to restore the eco-
logical environment as well as the prevention of 
forest fires. 

The strat&iies followed to attain these objectives were 

• 	Promote the institutional coordination between the 
federal government and other levels of government 
as xNt li as social participation to supervise and fol-
low up the activities of the campaign; 

• 	Issue by decree ecological restoration zones for 
areas affected by forest fires in accordance with 
the law of General Ecological Equilibrium and 
Enviranment Protection; 

• 	Carry oat specific restoration programmes for each 
selecieci area; 

• 	Fors,'e restoration activities that prevent the land- 
use 2hanges; 

• 	Coo:dinate with universities and research centres 
theit participation in the tasks of diagnosis, train-
ing, evaluation and follow-up of this campaign; 

• 	Pror iote the participation of the private sector in 
this .:ampaign; 	 - 	- 	- 

• Pror iote complementary activities with other insti-
tutic ns that can offer alternatives in the short term 
to communities directly affected by forest fires; Focus 
on tiiase activities to minimise the risk of land-use 
charge and encourage the substitution of farming 
praci:ces that represent a risk for forest fires; 

• 	Promote information, communication and educa- 
tion campaigns. 

Actions c-rriecl ouL 

• 	Sefee:ion and ch -aracterisation of the areas affected 
by forest fires classified as severe or relevant, ac -
cording to a criteria of biodiversitv, ecological im-
portance and magnitude of the biomass resources 
affected and the risk of Land-use change in order 
to declare iheiri Ecological Restoration Zones; 

• 	Delimitation and preparation of justification stud- 
ies ii the areas affected; 

• 	Pubi ication of the decree by the Executive Power 
• 	Issuince of the restoration programmes for ever 

dccl inert zone; 
• 	Proriation of the participation through coordina- 

tion reunions to implement the programme; 
• 

	

	App ication of a particular restoration programme 
to e' 'cry zone: 
• 	Reforestation and revegeta tion 
• 	Prevention and combat of forest fires 
• 	Promotion of natural regeneration  

• 	Forest management in contingency situations 
• 	Wildlife management 
• 	Land and water recovery 
• 	International cooperation 
• 	Private participation 
• 	Diffusion, training and environmental edu- 

cation 
• 	Evaluation and follow-up 

RESULTS ATA1NEI) 

Although the campaign was mainly issued as a result of 
the environmental disaster clue to the 1998 outstanding 
season of furst fires, these events have been occurring 
for long in Mexico and most likely will continue to oc-
cur in the foreseeable future. Until this campaign, no 
comprehensive programmes had 4een issued in the past 
and only minor actions were carried out by the parties 
involved, government and local communities, to miti-
gate some of the most adverse effects of these events. 

• 	The campaign has declared 85 Ecological Restora- 
tion Areas covering a surface of 188,288 hectares 
in 21 States; 

• 	It commenced to restore 48 polygons in 19 pro- 
tecteci natural areas with a surface of 120 thousand 
hec tare 5; 

• It has commenced to reforest 33.835 hectares of 
damaged forest land. 

• 	It has recollected 10 metric tans of gerniplasin and - 
has commenced to produce 40 million species of 
plants native to the affected areas; 

• 	It has established a fund for private participation 
and; 

• 	It has commenced to elaborate 85 specific restora- 
tion programs. 

Most important of all, the campaign has helped to raise 
the concern on the importance :o prevent forest fires 
by the general public due to its major impact on 
biodiversiry -a nd the surroun ding environment. Moreo-
ver, the communities directly affected by the 1998 for-
est fires have been more willing to rely on more sus-
tainable forms of agricultural farming that prevent the 
setting of fires that leap out of control and produce 
adverse effects, and this could only be done thanks to 
the introduction of new and more efficient fanning tech-
niques, brought about through education and technol-
ogy transfer programmes. 

By July 1999, thanks to the actiens taken by the cam-
paign, 7,886 forest fires were registered, 45 1x'rcent less 
than last year during the same period. Although this 
decrease in number can not he attributed entirely to 
the campaign, since the country has face unusual rain-
fall this year, the average damage by fire decreased to 
30 hectares per fire, which means that fires were put 
away faster thus preventing future damage. 
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SOLID WASTE MANAGEMENT - BACKGROUND AND 
IMPLICATIONS FOR ENVIRONMENTAL LAW AND POLICY 

DEVELOPMENT IN ST. LUCIA 

Presented by: 
Mr. Cbristopher Corbin 

Ministry of Finance and Planning 
St. Lucia 

A. INTRODUCTION 

Smnt Lucia is one of the Windward Islands located in 
the Eastern Caribbean, lying approximately 62 degrees 
west and 13.6  degrees north. It is a small country in 
terms of both size and population. St. Lucia has a land 
area of 616 square kilometres and is of volcanic origin, 
with a rugged and mountainous topography, particu-
larly in the central area. The island has a population of 
about 150,000 of whom 60,000 live in the capkalciry of 
Castries. The rate of population growth has been around 
1.6% in recent years. The country's natural resources 
are its people, beaches, climate, scenic beauty and fer-
tile valleys. 

St. Lucia gained its independence from the United King-
dom in 1979, and is a member of the C)rganisation of 
Eastern Caribbean States (OECS) and the Caribbean 
Community (CARICOM). St. Lucia also belongs to the 
Eastern Caribbean Central Bank (ECCB) which operate 
ates a fixed exchange rate regime, with the Eastern 
Caribbean Dollar tied to the I Inited States Dollar at a 
rate of EC$2.70 to US$1.00. 

The economy is highly open and heavily dependent on 
foreign trade. The economy, which was heavily oriented 
towards agriculture in the 1970's and 1980's has macic 
some progress towards diversification. In particular, the 
growth of the services sector spurred primarily by the 
growth in tourism has contributed to the stnictural trans-
formation of the economy from one based mainly on 
primary commodities to one based more on services. 
Operations in the banana industry are being rational-
ized to enable it to compete effectively on the global 
stage with greater focus on alternative uses of the ba-
nana product. The banana industry still represents one 
of the major employers and accounts for 40 0/6 of the 
total exports. 

The main economic constraints facing the country in-
clude: (1) problems confronting the banan. industry; 
(2) deterioration in the merchandise terms f trade; (3) 
slow down in the pace of the construction industry; (3) 
sluggish performance of the manufacturing sector and 
(4) diminishing aid from donor agencies. 

B. WASTE MANAGEMENT - A HISTORICAL 

PERSPECTIVE. 

Poor solid waste management has been a serious envi-
ronnaental problem, which St. Lucia shares with her 
neighbors in the Caribbean. The capacity to improve 
the waste management system was constrained by a 
fragmented institutional framework which lc-:l to clupli-
cation of roles and responsibilities. In additi ri, several 
pieces of legislation addressed certain aspecrs of waste 
management and there was no one piece of egislation 
which dealt exclusively with solid waste management. 

I.)isposal in the past was characterized by cr;ren clump-
ing with periodic burning or by dumping into rivers 
and the sea. Some of the main issues contr:buting to 
the problem were: 

• 	Scarcity Of public land suitable for sanitirv landfill 
siting, with some or all of the following character-
istiCs: (1) capacity (2) accessibility (3 i.'Jj\T re-
moteness (4) hydraulic isolation to pu :ect water 
supply (5) proximity to suitable cover material and 
(6) reasonably well-drained (not flood prone); 

• Change from traditional combustible and biode-
gradable packaging materials used for consumer 
products to non-combustible/non-biodegradable 
materials, which persist in the environment and 
are more difficult to dispose; 

• 	Inadequate number and inappropriate tvae of stor- 
age and collection facilities, further contributing to 
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the plc Hems of kiter, proliferatir)n of disease car- 
rying vectors and pOLkLtiOU of water systems, 

• Ageing collection equipment experiencing frequent 
breakd'wns, and inability to service many areas 
because of terrain/limited access; 

• 	Inadeqi.ate mechanical equipment at disposal sites; 
and 

• 	Low p  iblic awareness on solid waste issues. 

C. OECS WASTE MANAGEMENT PROJECT 

The OECS Solid and Ship Generated Waste Manage-
ment Project is a US $50, 5 million, 5 year regional project 
which comraenced in 1995 and is aimed at reducing 
the amoun' of garbage generated in homes and busi-
nesses, and improving the collection and disposal of 
domestic audi ship-generated wastes. The project was 
originally c )nceived under the International Waters coin-
ponent of Lie Global Environment Facility (GEF), which 
recognizes that the marine environment is heavily pol-
luted with ..arbage, which threatens marine life, as well 
as being uiisightly, when it washes up on the beaches 
of tourism dependent countries of the region. 

The pritnare objective of the project was to reduce public 
health risks and protect the environmental quality of 
()F,CS countries, by improving domestic solid waste 
management facilities and facilitating compliance with 
the Specia Area designation of the Caribbean Sea for 
MAFtPOL icinex V wastes (Garbage). The project ob-
jectives arc being achieved through: 

• 	Instiu, tional strengthening and improved policy, 
regulatory and incentive frameworks to manage solid 
waste 
Addressing critical deficiencies in the domestic waste 
collection, treatment and disposal sectors; 

• Provision of suitable reception, collection, handling, 
treatment and disposal facilities for ship-generated 
waste; 

• 	Enharmaing opportunities for waste recovery and 
recycing at the national and regional level; and 

• 

	

	Encoiraging improved cost recovery for waste 
manadzeinent services. 

Cii RRENT ACHIEVEMENTS 

• 	Establishment of a national Solid Waste Manage- 
mnent Authority to oversee all aspects of solid waste 
management; 

• 	lmprved municipal waste disposal site operations 
to higher environmental standards, under improved 
comm ctual arrangements; 

• 	Extet;cied and improved collection set -vices through 
priva tization and increased surveillance; 

• 	Accession to several relevant conventions inclmicl- 
ing - Basel Convention; London Convention and 
the (urtagena Convention. Consideration being given 

to the ratification of the MAPPOI. 73/78 Conven-
tb n; 

• 	Heightened public awareness and increased par- 
ticipation of private sector in waste management; 

• 	Increased donor sensitization of waste management 
issues in the region; 

• 	Development of sub-regiona. strategies for recy- 
cling of wastes including used oil; 

• 	Development of comprehensive legislation (now 
under review); 

• 	Proposed pert reception facilities for ship-gener- 
ated wastes to be shortly established 

Project implementation has therefore resulted in sig-
nificant improvements in solid waste management es-
pecially in the area of collection and disposal services, 
and institutional strengthening. however, several defi-
ciencies have recently been iclentiiecl within the exist-
ing policy and legislative strucwre, which will affect 
the instiwtional and financial sustainability of the project 

DEFICIENCIES 

• 	No legislative framework for minimizing the amount 
of wastes is generated or the conversion of waste 
into a resource through the application of reuse, 
recycling and composting; 

• 	Inadequate legislative framework and/or capabil- 
ity to enforce existing regulations to ensure that 
waste management facilities are themselves pro-
tective of human health and the environment; 

• Legislation does not exist to guide the formulation 
of a national solid waste management plan or con-
tingency plans in the event of a natural disaster 
(e.g. hurricane) or operational emergency (e.g. a 
spill of waste); 

• 	Legislation is Silent on how several categories of 
solid waste, most notably those that are hazard-
otis, should he managed; 

• 	The monitoring, enforcemeni and penalty provi- 
sions of existing legislation are either inadequate 
or inadequately implemented; 

• 	Inadequate administrative, legal and technical ca- 
pacity to effectively implement the obligations of 
selected international conventions, 

D. THE WAY FORWARD FOR POLICY AND 

L1GEsnvit DEVELOPMENT 

The proposed policy and legislative framework will re-
solve these deficiencies by: 

Establishing licensing and permitting procedures 
and standards for all waste management facilities 
and operators whereby effective regulatory con-
trol can he exercised to ensure sound waste man-
agemnent practices; 
Establishing timing and technical parameters for 
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the creation ol a national solid waste management 
plan !stra tegv 
Providing the legislative framework necessary to 
support the minimization of waste generation and 
the diversion of waste from disposal by reuse, re-
cycling and compOsling; 
Establishing a procedure fo (a) undertaking of 
environmental impact assessments and environ-
mental plans to identify both potential negative 
impacts of waste management facilities and meas-
ures to mitigate negative impacts; and (b) ensur-
ing that measures to mitigate poteiitial negative 
impacts are adhered to by waste management fa-
cility operators; 
Identify general performance and operating stand-
ards that shou]d be adopted by the range of waste 
management facilities; 
Clearly delineating institutional roles associated with 
waste management; 
Providing for the preparation of coritingencv plans 
associated with waste management facilities and 
equipment, and coordinating the preparation of 
such plans with the national disaster prepared-
ness organization. 

Providing for the preparation of plans for manag 
ing hazardous wastes generally, and ihe used oil, 
waste/unwanted agricultural chemk Is, and pol-
lutants associated with recycling ac(ivities specifi-. 
ca ily. 
Establishing rnonhloring, enforcement and penalty 
provisions consistent with the requirements of a 
modern solid waste management svem, 
Identifying public education as a du:v of the na-
tional entity responsible for waste management 
Operations. 
Identifying training of staff asan ad i ity that will 
he undertaken by the national entity responsible 
for waste management operations. 

A new Waste Management Act is proposed that will pro-
'ide for the implementation of the new waste manage-

ment policy and thereby establish a comprct}lensive basis 
for waste management. The new Act will address the above-
identified deficiencies and will provide for tli consolida-
tion of existing legislation. The implementation of the pro-
posed waste management policy and legal framework will 
however have a number of implications for St. Lucia. Broad 
consultation is ongoing to assess these implications and 
decide on the best way forward. 
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APPUCATION OF ENVIRONMENTAL LAW IN ST. LUCIA. 

Presented by: 
Mr. Christopher Corbin 

Ministry of Finance and PLannin 
St. Lucia 

INThODUCTION 

St. Lucia, ke most of the other Commonwealth Carib-
bean Coutrics, has an extensive collection of legisla-
tion whica addresses various aspects of environmental 
management. However, the legislative infrastructufe is, 
for the most part, outdated and inadequate to cope with 
current problems, especially those associated with con-
flicting demands for resource use and development Ad-
ditionally there are several areas where legislation is 
inadequae to cope with current environmental and 
nawral resource management problems. In other in-
stances, overlapping jurisdiction, the lack of monitor-
ing to ensure compliance, and the lack of enforcement 
have hind(-red the effective application of existing leg-
islation, 1 he main issues that are likely to he addressed 
in the fut re are: 

1. LAN]) USE PLANNING AND DEVELOPMENT 

CONrROL 

In the area of land use planning and development con-
trol, legisirtion is largely unresponsive to the conflict-
ing deniarids for land, particularly for building construc-
tion in coastal areas, The 1971 Interim Development 
Control At and its subsequent amendments contain no 
provisions for the application of Environmental Impact 
Assessme:its (EIAs). Thus, there are no formalized mecha-
nisms for the incorporation of EIAs into the planning 
process (Jovernment is considering amendments to the 
Land Development Control Act 1971 and a new Plan-
ning Act hat will permit the Development Control Au-
thority tc legally require an lilA. The new Act should 
provide tor the orderly, efficient and equitable plan-
ning, alk cation and development of resources taking 

into account all the relevant social, cultural, economic, 
and environmental factors. 

ENVIRONMENTAL MANAGEt1ENT AND 

SUSTAINABLE DEVELOPMENT 

Environmental.management in St. Lucia is currently dis-
persed among several government ministries, statutory 
bodies, and quasi-agencies. This does not ensure ad-
equate cross-sectoral comrnunicarion and coordination 
among key resource sectors. In addition, resource man-
agement functions are often not c.ear-cut, with the con-
sequence that agencies often have overlapping respon-
sibilities. This often results in the fragmentation of some 
key government functions such as development con-
trol, resource protection, enforcement of existing regu-
lations, and resource development. It is expected that a 
comprehensive legal and institu:ional review will be 
necessary to identify the most effective legal framework 
that would facilitate improved environmental manage-
men t. 

MUL11LAmIW ENVIRONMENTAL AGREEMENTS 

St. Lucia has joined the international community in glo-
bal efforts to protect and prese:ve the environment, 
natural resources and biodiversity by acceding to vari-
ous multilateral agreements. However, the domestic leg-
islation infrastructure for environmental management is 
often inadequate to fulfil the various obligations under 
these multilateral conventions and agreements. It will 
be necessary to develop an appropriate legislative struc-
ture to give effect to these multilateral agreements, con-
ventions and protocols. 
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ENVIRONMENTAL PROBLEMS IN SURINAME 

Presented by: 
Mr. Suresh Soettaansingh 

Suriname 

INTRODUCTION 

BACKGROUND 

Suriname (are 164,000 km2) is situated northwest of 
South America, bordered by French Guyana to the east, 
Guyana to the west and Brazil to the south. The coun-
try is covered with 90 0/6 tropical rainforest, with only 
25% directly accessible through roads. Its population is 
very diverse consisting of East Indians (Hindustani, 37%), 
Creoles (Mixed African and European ancestry, 31 9/0, 
Tndonesians (Javanese, 14%), and other minority groups. 
Bauxite, agricultural products and fisheries are the main 
economic motors with contributions from the forestry - 
and gold-sector. 

INTERIOR COMMUNITIES 

The Maroons and Amerindians subsistence are based 
on the unique interplay with the forest natural resources: 
hunting, fishing, and shifting agriculture, non-timber forest 
products. The culture of the interior communities is 
adopted from the ancestors (African descendants and 
pre-Colombian) and influenced by the forest and the 
contacts with other communities, which is reflected in 
their housing, migration, social organization, religion, 
economy. Unfortunately, due to the increase of artisanal 
mining activities, large areas are becoming unfit for sus-
tainable livelyhood and the unique culture, being in 
balance with the forest, is threatened. 

GOLD MINiNG 

In Suriname the majority of gold production, estimated 
to be 8 to 12 tons per year, comes from approximately 
15,000 artisanal miners. The greenstone belt, with high 
probabilities for gold occurrences, within the Guyana 
Shield is situated east of the country, encompassing high 
concentration of the Maroon and Amerirtdian popula-
tion. The past decade showed dramatic changes with 
an increase of artisanal mining activities. The physical 
impact of these uncontrolled activities includes: exten-
sive river siltation, resulting in depletion of fish popula- 

tion not adapted to such extreme conditions, soil de-
struction, deforestation, invasion of nature rerves and 
traditional settlement areas of Amerindian and Maroon 
population. The chemical impact includes: tie possibil-
ity of mercury exposure and acid mine drainage. The 
social impact includes: degradation of moral and social 
standards, health threats as a result of prostitution and 
malaria, culture loss. Impacts can be reduced if adequate 
mining techniques are applied and if peopLe are aware 
of the dangers the mercury poses to the environment 
and health. Maroons, principally involved in gold min-
ing are replaced, during the last years by residents from 
the capital and foreigners, especially Brazilian 
garimperiros". 

THE NIEuw KOEUE KAMP (NKK) EXPERIENCE 

In March 1991 the state-owned mining company Grassico 
requested the right to exploration for the Gr.ss Rosebel 
concession. These rights were then transferred to Golden 
Star Resources Ltd., a Canadian Company. 

On August 8, 1992 the Government of the Republic of 
Suriname and the former leaders of the illeg.11y armed 
groups signed the accord for National Rcc .:nciliation 

and Development known as the Peace Accord. 

Article 10 of the peace accord contained provisions re-
lating to legal rights for maroons end Amerindeins. These 
specitiecl that the government would set aside economic 
zones for inhabitants of the interior, aliowin hunting, 
harvesting of timber and mining. The village of Nieuw 
Koffie Kanips is located in the middle of the southern 
half of the 17,000-hectare Gross Rosebel cor,cession. 

The villagers use the land given as a concession i.e Grassalco 
as a sustainable livelihood. Moreover small-s:.de miners 
have been working in the area for some time. 

Initially the company tolerated small-scale mining ac-
tivities by the villagers, but as time went b.. :oinplica-
lions developed. Over a thousand sinall-wele miners 
entered the concession and confrontations were the result. 
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ilic comj nitty would like tO see the proVisiOns of the 
mineral agreement implemented, which leave no room 
for the vi.lagers to conduct gold mining activities in the 
Gross Rosehel concession. The inhabitants of Nieuw 
Koffie Kar.ip chum an economic zone near their village 
under the provisions of the Peace Accord. Such a zone 
would fall well within the Gross Rosebel concession. 

THE ENURONMENTAL IMPACT OF SMALL-SCALE C,OLI) 

MINING IN THE GROSS ROSEBEL COtCESSLON 

One of tI c arguments to discourage small-scale mining 
relates to control especially in the area of the environ-
ment. Th assumption is that it is easier for the govern-
ment to c ntrol a few large companies than several thou-
sand small-scale miners. 

In assessing the techniques by small-scale miners in 
Suriname four things stand out: 

(a) The lack of adequate prospecting; 
(h) The iLse of inefficient ore processing techniques; 

Inadequate health and hygiene measure and 
The lack of proper administrative know-how. 

In many oases the soil does not contain enough gold to 
warrant o viable operation at that specific location. High 
pressure hoses are used to spray loose soil, and only 
then samples are taken. The site is abandoned, but the 
damage f as already been done and a large track of 
land was unnecessarily disfigured 

The ama. I-scale miners in Surinamne use sluice boxes to 
process the ore. Samples taken in the field indicate that 
in many high concentrations of gold were still present 
in the tailings. This is a fact which indicates a need for 
the introi luction of more efficient sluice boxes. It should 
be poimitni out that not only gold is lost in the process, 
but also he mercury which was placed be high the 
riffles it' I lie sluice box. It has been estimated that about 
iOO to 51  of the mercury is lost through sluice boxes. 

ObservaTions in  the field indicate thai, most of the small-
scale miners are not aware of the specific dangers asso-
ciated wth the use of mercury. The release of mercury 
in the ecvironment is further brought about by the 
manner. . ii which the mercury is removed from the 
amalgan'.. When the amalgam is heated with the fire, 
the mere: iry vapor rises and settles on he tree and bushes 
in the imiimediate vicinity, When it rains the mercury 
finds its way hack into the soil and water system, and 
ends up in the food chain, particularly in fish. 

The poeTIc  most vulnerable are the Amerir'iciians, be-
cause they obtain almost all of their food locally. 

The ann lint of mercury can be reduced with the intro- 
duction of resorts. In this process the mercury can he 
recoven il through destillation. The process not only 

protects the health of those involved and avoids clan-
gerouS pollution, hut it also recovers the relatively cx-
pensive mercury for future use by the sn'iall-.scale min-
ers. 

Proper adniinistrative know-how is one of the neces-
sary conditions for mitigating the problems mentioned 
above. 

Mercury contamination in soils, surface water and ground 
water wells from gold mining areas generally has not 
been quantified but is anticipated to have effects on 
health of the local population and also on fish, water 
etc. downstream of the mining area 

Furthermore this has effects on Amerindians living out-
side the mining areas that rely on local food supplies 
such as fish. 

In the case of Nieuw Koffie Kamp the proximity of the 
mines to the village further complicates the already pre-
carious water situation. It was noted that a number of 
creeks in the vicinity of the village were discolored. 
The discoloring was caused by the clay tailings of the 
small-scale mining activities. Recently villagers started 
mining immediately upstream from the village, near the 
water well There is a possibility that the groundwater 
will be polluted by mercury, which finds its way to the 
environment, as a result of the mining activities. 

The environment is being polluted by the small-scale 
miners at a gradual pace at a larger number of loca-
tions. In the long run the cumulative effect of this type 
of pollution may he more harmful that single mayor 
spill. And in many cases the victims will be the popula-
tion of the interior itself. 

For the time being, Golden Star permitted the small-
scale miners to enter the concession, but they were not 
permitted to do mining. They are also forbidden to en-
ter the marked spots where geological samples have 
been taken to define the gold deposits. Some of the 
small-scale miners have been removed toward the so 
called mamma creek, but the effect of the removal of 
small-scale miners from larger a:eas is, that the small-
scale miners moved upstream thereby polluting the vil-
lages water resources. Moreover several miners, seek-
ing other mining areas, invaded the Brownsberg Nature 
Park. 

CONCLUSION 

The situation of NKK is illustrative of the consequences 
of a lack of social policy, the risks faced by the interna-
tional investor and the effects on the Maroon peoples. It 
also demonstrates the inherent dangers to Government 
development and investment strategies, which may he 
perceived as unworkable if the government issues min-
ing rights, but fails to guarantee them. 
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LEAD CONTAMINATION IN THE DEMARARA ROAD AREA 

Presented by: 
Ms. Cleopatra crawford 

Ministry of Planning and Development 
Trinidad and Tobago 

THE PROBLEM 

On April 29, 1993, a newspaper article brought into 
focus the plight of an estimated 500 residenis in an area 
known as Demarara Road who were subjected to lead 
poisoning from toxic waste landfill. The environmental 
health problem became the fOCUS of public attention 
when a 6 year old child living in the area was admitted 
to the Port of Spain General I lospital and was diag-
nosed with severe lead poisoning. This led to the con-
duct of an environmental assessment of the child's home 
by the County Medical Officer of Health. The investiga-
tion revealed that the source of the problem emanated 
from the use of the area by a company located in a 
nearby industrial estate to dump toxic waste. There were 
hundreds of tons of toxic waste at a depth of six feet in 
some areas and in the periphery of the houses. Investi-
gation of soil samples revealed that lead concentration 
ranged from 0.1 % to 42% in excess of the US Environ-
mental Protection Agency allowable limit of 0.025% '['his 
did not only pose a threat to the health of the residents, 
who were mainly squatters, but also to the contamiria-
tion of ground water and a nearby treatment plant that 
produces approximately 40% of the potable water for 
this country. The soil also contained toxic amounts of 
copper, antimony and bismuth. Nearby communities were 
also at risk since lead contamination of surrounding 
sites may occur by airborne lead contaminated dust, 
run off water from the affected site and smoke particles 
from the burning and re-smelting of lead contaminated 
wastes which took place on the site. 

ACTION TAKEN BY THE GOVERNMENT 

The first line of action was to ensure that the residents 
received medical treatment. Some of the residents re-
ported to the hospital for treatment, while health offi-
cials visited other members of the community. Health 
officials found that approximately 400 of the 500 resi-
dents had elevated dead levels of lead poisoning in 
their blood and hospitalised 50 of the serious cases, 

The Ministry oHealth, conccrneu:l that persa;s released 
from hospital would become re-infected if tlm' returned 
to the settlement, gave consideration to the immediate 
relocation of the entire community to anothm location. 
This was not possible since the alternative site "as found 
to be unfit for habitation. The Ministry of He.th turned 
the issue over to Cabinet. 

The Government felt that the situation was crili l enough 
to warrant urgent attention and in lune Ii, 1:93, Cabi-
net agreed to the following. 

the immediate appointment of a Task Free to in-
vestigate the problem and to recornmenLi immedi-
ate and short term solutions: 

2 	that the Solid Waste Management Com;ormv Limn- 
ired, with assistance of Government rnin.tries and 
departments, would immediately coml:.ence the 
removal of the toxic waste from the Dem, rara Road 
site: 
to seek legal advice of the ATtorney Gercral with a 
view to taking legal action against persons respon-
sible for disposing of the toxic waste .n the area; 
an ci 
that the Ministry of Planning and Deve[rpment be 
mandated to develop a policy for legislatm:n to deal 
with the environment and the disposal of toxic 
materials. 

The Task Force was set up and comprised f repre-
sentatives from Various ministries and privat.' citizens 
with specific expertise in contaminated soil. In its re-
port. dated June 29, 1993, the Task Force recommended 
that the government take steps to immediately evacu-
ate the residents of the area. 

The Government considered and agreed that compul-
sory evacuation and resettlement was the preferred 
option. Therefore, in July 1993 the National Housing 
Authority (NHA) and the Town and Country Planning 
Division (T&CPD) were instructed to prepare a reset- 
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tleinent plan asa matter of urgency. The Ministly of 
Works and Transport would assist by providing trans-
port for the residents following completion of the 
infrastructural works, in addition the Ministry of I lealth 
would conduct a survey and inform on the number of 
households to be relocated. 

One month after the NITA and T&CPD identified the 
settlement site, the NHA's Squatter Regularisation tinit 
(SRU) completed a preliminary development plan in 
August 1993. Funds were allocated in the annual fiscal 
budget and it was expected that the resettlement would 
he concldcd by the end of March 1994. In November 
1993 Cabinet agreed to the designation of a site and 
condition:; for relocation of the affected persons. I low-
ever, delays were experienced when the T&CPD failed 
to give tie necessary approval and in March 1994 the 
T&CPD granted conditional approval of the site plan 
that was submitted by the NI IA in December 1993. The 
T&CPD subjected the plan to its normal standards and 
failed to give its final approval. 

In May )9-'i, the Ministry of Housing and Settlements, 
in an effc It to encourage the evacuation of the affected 
site, plac.'d two public notices in the daily newspaper. 
The notk c's advised that appropriate arrangements were 
put in p1; to to relocate the residents, that site develop-
ment wo:s were in progress to provide roads, drains 
water sul ulv and electricity and that building lots were 
being set rut for occupation. The affected residents were 
requeste I to visit the NI IA's site office from June 13, 
1991 for the purpose of selecting building lots. As a 
result of l;e,se notices 86 households, originally identi-
lied by tie survey of households undertaken by the 
Ministry ;' I-lealth, visited the site office, I lowever, it is 
reported tlat in November 1994 the Minister of Hous-
ing and Sr itlernents viewed the site and decided that it 
was too roocl for the squatters and that the Site should 
accommc date a regular housing component with the 
Squatters reassigned to back plots. 

The Ministry of F tousing and Settlement sought a legal 
opinion Ion; the Attorney General and Minister of Le-
gal Atfair' with respect to the enforcement of compul-
sory evacuation. No response was forthcoming and com-
pulsory evacuation of the contaminated site cannot be-
gin until such opinion is given. 

In July 1993 Cabinet agreed to the establishment of a 
Technical Feam to manage the evacuation, treatment 

and proper disposal of the contaminated material. The 
Team then held several meetings between lune and Au-
gust 1994 to determine the most appropriate and cost 
effective approaches to achieve its terms of reference. 
It decided that the soil vi II be treated can site, com-
pacted and sealed to prevent leaching by containing it 
in an impermeable tank, and water-proofing the treated 
soil. 

CURRENT STATUS 

Over the years the sense of urgency wore off and the 
resettlement of the residents was treated as a regular 
resettlen;ent and regularisation project and as such noth-
ing substantive has been done to alleviate the prob-
ems of the residents Early general elections held in 
1995 after the ruling party was in power for three of the 
five years provided for by the Constitution, would have 
contributed to the delay in implementing the relocation 
exercise. In June 1996, under ftc new government, the 
Ministry of I lealili sought and received Cabinet's ap-
proval to establish a Task Force with specific terms of 
reference to submit within two weeks, a proposal for 
the resettlement of the residents ;  the decontamination 
of the site at Dema ram Road and the disposal of toxic 
wastes generated in Trinidad and Tobago 

In 1998 the Government, in response to questions from 
Members in the tTpper I louse of Parliament, informed 
that it had taken a decision to resettle the residents of 
the contaminated site and to construct houses rLnder 
the NTIA by the end of 1998 and that when the resi-
dents are relocated, remediation action will be taken. 
Lonsequently, the Environmental Management Author-
its' (EMA) established by the Er.vironmental Manage-
ment Act, No.3 of 1995, was mandated to prepare an 
action plan for remedial activities. The F.MA. with the 
assistance of the tJS Environment Protection Agency, 
has developed the Remedial Investigation Feasibility Study 
Plan and has sought to acquire equipment to establish 
the nature and extent of the lead contamination. One 
of the prerequisite to implernenta:ion of the action plan 
is the removal of the residents from the site. Recogniz-
ing the fact, that the residents may resist resettlement, 
the EMA has met with the residents to establish dia-
logue and improve relations with them. The EMA in-
tends to use its authority under Srrction 7{) of the Envi-
romnental Managemriant Act, 1995 to investigate and pros-
ecute the parties responsible for the contamination of 
the site. 
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THE CONSTITUTIONAL REGULATION OF TREATY-MAKING: ITS 
IMPORTANCE IN THE ENFORCEMENT OF INTERNATIONAL 

ENVIRONMENTAL LAW 

Presented by: 
Mr. Luis G. Franceschi 

Venezuela 

Man perJecred by society is the best of all animals; he 
is the most terrible of all when he liies without law. 

and without justice. 

Aristotle 

The procedures to ensure enforcement and effective-
ness of international environmental treaties or agree-
ments varies from country to countr, it depends on 
the internal procedure followed for domestication of 
international law. Consequently, the search for the most 
appropriate constitutional system for donieslicatiori Is 

of paramount importance so as to enable international 
environmental law to permeate any national legislation 
in a most effective manner. 

tntc'rnational agreements or treaties may bring about 
external effects and inte-rnaleffects. The former binds 
a state to fulfil international obligations. All international 
agreements produce external effects for the mere fact 
of being 'international', but not all will necessarily pro-
duce internal effects. '  'tnternal effects' refers to those 
agreements wluch are intended to produce some change 
in the municipal legal system. They fall within any al 
the following two categories: 

• 	Those agreements which ofhcials intend to have 
applied within their territorial boundaries, and 

• 	those agreements which, in order to accomplish 

an international obligation, require that soine change 
he made in the internal law of the country. 

External and internal effects deend primar:ly on the 
fulfilment of the log:.il formalities established by law. 
For example, a treaty will have internationi: effects if it 
fulfils the international law requirements, i.e that sig-
nature, ratification, or other formalities have been per-
formed according to law If these formalities are ful-
filled, it is said to be a 'ealid' treaty; it ha validity. 
Similarly, a treaty will have internal effects d it fulfils 
the municipal law requirements for treaty making: If 
these requirements are not fulfilled the trei y may he 
valid, but there is 'inability to perform'. Hence 'in-
ability to perform' is caused by a breach in the munici-
pal law requirements, and it inciaces what is known as 
'imper/'ect rat f/'ical ion. 

If attention is now focused on those agreemt 'ots requir-
ing internal application, which is the case cc most envi-
ronmental agreements, and on the manner in which 
they are incorporated into the legal munic:aal arena, 
the need arises of giving an answer to th;s question: 
how is a treaty incorporated into the munic pal arena? 

INCORPORATION OF A TREATY INTO THE 4LTN!CIPA1 

ARENA 

The rules governing the conclusion of treat 's are laid 
clown partly by national constitutions s'a:'ving from 
one country to another -'- and partly by in; arnational 
customary law, supplemented he the 1969 V;cnna Con- 

: 01.  example, a declaration rcta gnizing 'as <a uripuk ry the jurisdiction of tie International (.1)011 of .1 usiCe, ir a nh [mite 
with Article 36, paragraph 2. of the Statute of the International Court of ,lusiice. 

2 t onsI 1 utional law plays a key rule in this regard The formalities estahl is lied by the <a n,stituli' ui I r tise condos Li 1 ofticatics 
will determine whemltcra parry has the necessary executive Or leglSlitL\'e l'<5\ L'r to give elfect to lie treaty, 

3 Imperfect ratification occurs when 'two States conclude ti treaty and, after their representatives have dccl i: cd it to he 
hind ing. one of them claims not to he hound bcca use some if its own institutional requirements have not lie:' ii complied 
with.' See Paul Iteuter, duetion to The Law of,  'treaties, Printers I'miblishers. london, 1959. at W. 
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yçntion on the Law of Treaties and the 1986 Vienna 
Conyention on the Law of Treaties between States and 
lnternationaLQ'arnsations or between International 

g2nisaUons, National constitutions present two ap-
proaches to the conterment of legal character to those 
treaties requiring internal application: 

Parallelism, a concept of hisiorical reality, is the 
acknowledgement of the co-existence of the two 
independent juridical orders, i.e. international and 
national. 
Internationalism, initiated by the Austrian school; 
it is the acknowledgement of the primacy of inter-
nati)nal law and, thus, agreements made under cer-
tain conditions automatically become law of the 
Ia nc H 

In todays juridical literature, parallelism is called dual- 
ism, while internationalism is called monism. The fact 
is that [ci some states, concluded treaties are consid- 

7  ered part of the law of the land (monism), and for 
others (hcy are not (dualism) 

In rnonist systems treaties become law of the land auto-
matically. I lowever, they are not dways sell-executing Or 
immediately operative. Monism reresents a step forward 
in the development of binding rules of international law 
and their enforcement. Dualism, on the other hand, is not 
directly related to the approval the legislature usually grants 
before ratification, which may alsc be there in the monist 
system. Rather, it rests on the requirement of having a statutocy 
law being passed by Parliament before giving any legal 
internal effect to a ratified' treaty. This may hamper the 
fulfilment of international obligations because there is no 
possibility of giving internal effect to treaties unless they 
are consistent with existing legislation, or a statute is passed 
by Parliament. 

The following chart may help the reader understand 
how monism and dualism operale. 

The modern trend in constitutional law shouk] be geared 
cowards enhancing and facilitating domestication of trea-
ties in general and, specifically, those referring to inter-
national environmental law. Inappropriate constitutional 
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4 Sec Pat.l (cuter, 	cii. at 35. 
5 Some a ithors like Boris Mirkine-Uuctzevitch speak of a third group called Notionalisrne consfltutmnnel, that is the acknowl-

cdgcou ut of the primacy of internal law although this would imply a complete negation of the existence of international law 
which does not correspond to today's reality. 

6 Sec Bum Mirkinc-csuetvevircli, ía MethodeHntorujuede 1 etude desRapports entrele Droll Jnterna/ioncij e'tDroll C'onstitutionnel, 
Rccueildes Cours . Academic de I)roit International, vol. 38 dc lii collcIion librairic I lachette. 79 Boulevard Saint-Gerinain, 
Paris. at 312. 

7 For cxii np1c, Article 2 of the US Constitution says: "all treaties made or which shall be made, under the authority of the 
United :atcs, shall he sipreme Law of the Land.' I lowever. although they become 'the supreme Law of the Land', some 
treaties quire legislative action belore they can receive effect in American courts. 

8 Fxampl.::; of duatit constitutions are the 1979  Constitution of the Islamic Republic of Iran. the 1945 Constitution of tndone-
sia. the Iraq Interim Constitution of 1968, the 1982 Constitution of the People's Republic of China, the Constitution of 
Antigua ind flarhuda of 1981, the Constitution of Venezuela. 

9 It is imp::rtant to understand that there can he as many designs of systems as countries in the world. We have tried to present 
in this C fiart the most coninnon features of systems in operation in the world. 
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Parliaments approval in the form of 
an Act. 

p1()viSions dealing with i reatv-making. raises a niajor 
obstacle for the performance and enforcement of inter-
national environmental obligations. 

To make the domestication process expeditious, inex-
pensive and eliective, in our view, only certain kind 
of treaties should be tabled in Parliament for discussion 
before ratification, i.e. those dealing with the critical 
function of the legislature, such as treaties in matters of 
peace, modifying municipal laws or territory, some which 
deal wit h financial matters, and those that require do-
mestication in the municipal legal order. X"e could call 
them "critical treaties" for they deal with the critical 
function of the Legislature, ic. the function whereby 
the executive is made answerable to the legislature. 

It may be noted that the power to make treaties con-
sists of three levels: negotiation, signature and ratifica-
tion. These three levels should be vested in the ex-
ecutive. Parliament would only get involved before rati-
hcation by way of authorising the executive to ratify 
certain kinds of treaties. The role of Parliament is, thus, 
limited rationae materiac - by the specific kind of trea-
ties which would be tabled in the House, and rattouae 
tempore - by the specific time in which Parliament's 
approval is required (only before ratification), 

()nce the National Assei'nblv has taken part 	the dis- 
cussion of treaties requiring internal applic hen, and 
once internal laws have been harmonisecl, t crc is no 
reason for further legislation in respect to itt':....In con-
clusion, Parliamentary involvement in the ti . fly mak-
ing pro'ss would be achieved through fla idopt.ion 
of the following rule 

Critical treaties should be tabled in Purl iari'I at for cbs-
ctission before ratification. Parliaments role hould be 
limited to approving the treaty or expressi:i _t its reser-
vations to all or part of the treaty. Parliament however, 
should not be able to change the terms of th treat. if 
Parliament does not apprc')ve the treaty asa''bole, the 
executive should not ratify. if Parliament cxci .'sses res-
ervations, the executive should ratify, subc' ' to a res-
ervation on those articles which Parliament 1: is not ap-
proved. 

The suggested system for the signature and ratification 
of critical treaties may be summarised, in gen':ral terms, 
in the following graphic: 

And time suggested system for the signature and ratifica-
tion of non-critical treaties may be summar:snd, in gen-
eral terms, in the following graphic: 

ii) 'l'hese levels may overlap each other as it happens with those treaties which (1(1 not require nitilicatiomi, c.g tie agreement 
resulting froni an exchange of notes. 
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Hence, it would be our suggestion that an article/see-
(ion regulating the treaty making process should be in-
eluded 1n national COnsIiW000s. Such an article/section 
may not necessarily make specific mention of environ-
mental treaties but treaties in general. In this way envi-
ronmental treaties do not need to follow a special pro-
cedure but would instead benefit from the procedure 
followed by treaty-making in general. The section could 
read as follows: 

The President of the Republic shalt negotiate, 
sign, ratify or denounce treaties. '1  

Peace treaties, treaties modifying '1  or requir-
ing the enactment of provisions of a legisla-
tive nature, treaties modifying national 
boundaries,' treaties creating a direct or con-
tingent financial obligation on the people of 
Kenya,IS and financial treaties of which pro-
vision has not been made in the estimates of 
expenditure approved by Parliament, '6  shall 

require the approval of Parliament before rati-
fication. 

Duly ratified treaties shall be, upon their pub-
lication, law of the land. 17  

A clear set of rules governing ratification and doinesti-
cation of international treaties is essential for the ad-
equate performance of international environmental ob-
ligations. It is the purpose of this research to encourage 
governments and international organizations to asses 
the current treaty-making procedure in municipal law 
and in make an in-depth study to seek ways of improv-
ing deficiencies and/or legal gaps. In this regard UN1IP, 
perhaps in conjunction with international legal agen-
cies/organizations could make a large and productive 
contribution to help states knock down any harrier pre-
venting quick and efficient domestication of interna-
tional environmental obligations. This may he done, first, 
by advising on proper domestication procedures at the 
constituttonal level, 

11 The th cc stages ol treaty making are still vested in the Iixccutive, 
12 Ihose re ties which are not consistent with national laws or require that a change he made in the law. 
13 ireatte, requiring domestication and for which there is no legal provision already existent in the country.  
4 This in plies a change in one of the essential qualifications of a state 

15 this is lso a critical function of which the government must give an account to its people through Parliament, 
16 This pi ::vision is intended to keep government expenditure and financial com,nitnients within the national budget approved 

lw Parl :t,ncnt. 
17 In this lIe once a treaty is duly ratified it will automatically become, upon puhlication, law of the land and, thus, it will not 

need ti be domesticated further after ratification. 
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HAZARDOUS WASTE MANAGEMENT IN THE STATE OF BAHRALN 

Presented by: 
Ms. Janeela Y. Al Watani 
Environmental Affairs 

Bab rain 

INTRODUCTION 

The State of Bahrain comprises an archipelago of 36 low 
lying islands situated between Saudi Arabia and the Qatar 
peninsula. The total land area of islands isapproxiniatelv 
695 Sq. km. The three islands of major economic impor-
tance are [tahrain (Mamma), Muharraq and Sitra Mamma 
is the largest island with a land area of 587 Sq kin where 
over 85% of the country's population reside. The total 
population of Bishrairi is over 632,972 and is increasing 
at an alarming rate of 2.8% with a high population c]ers-
s0y of around 829 persons per Sd. kin. 

The main economic activities in Bahra in are industry, 
trade and tourism. Waste management in general and 
I lazarclous Waste management, in particular, are the main 
asks of the Directorate of Environmental Control, Envi-

ronusental Affairs (EA), Ministry of 1using M un4eij)all-ties 
and Environment. 

TYPEs OF WASTES GENERATED IN BAIHLRAIN 

Three main types of waste are generated in I3ahrain 
and include municipal, industrial and hca]thcare waste 
It is estimated that around 1,000 tons/day of municipal 
waste, 2S0 tons/rlay of industrial waste and around 3 
tons/day of healthcare waste in generated in Bahrain. 
This mcI udes hazardous, semi-ha2ardous or potential 
hazardous, inert, inorganic and organic waste. Due to 
the rapid increase in population and industrial activi-
ties 7  the qi.mantities of waste generated are increasing 
proportionately. 

GENERATION OF HAZARDOUS WASTES: 

The highlight of country's industrial policy is to encourage 
the industrial sector to expand and diversify in order to 
increase the sources of income and to provide future 
non-reliance on oil and oil related industries for increasing 
and securing the standard of living of its citizens, i'hus 
the country generates a wide range of industrial and 
hazardous wastes. 

The major sources of hazardous wastes a 	health care 
wastes and industrial wasle. Heathcare wast': are gener-
ated from the healthcare facilities (five maj r hospitals) 
and industrial wastes by the following major n.dustries: 

Oil refining. 
- 	Aluminium processing; 

Petro-chemicals ;  
- 	Ships repairs and dry docks. 

The summary of estimated industrial wasLe ,a,nerat.ed is 
mentioned in tables 3.1, 3.2 and 3.3 below 

TABLE - 3.1. Summary of Estimated Waste Gor.e-ated in 
Bahrain 1998 

Waste Category Productio 	(t/yr) 

1 Solid Waste 	- 95.467 
2 Oily waste & sludge 25,218.7 
3 Liquid waste 22.667 Cu.rr.%r. 
4 Tarry Pitch 	 . 1.500.000 occamulation 
5 Miscellaneous waste N.A 

TABft - 3.2; Estimated Quantities of Solid Waste Gene"ated - 1998 

Type of waste Production Classlficaflon 
generated (t/yr.) 

1. Spent Pot Lining 12,700 A 
2, Carbon Dust 1.950 B 
3. Aluminium Dross 11.550 B 
4, Sewage Sludge 7.765 B 
5. Chemical Waste 1,684 A 
6. Both Dust & Filler Dust 480 B 
7. Chromium Sludge 27.5 A 
8. Aluminium Sludge 15,367.5 B 
9. Spent Catalyst 1.671 B 
10. Sand Plastering Grit 42.000 B 
11, Health Waste Ash 272 A 

TOTAL 95467 

A Hazardous Waste 
B; Potential Hazardous waste 
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TABLE - 3.3: Estimated Oily Waste & Sludge Generated - 1998 

Type of waste Production Classification 
generated n (t/yr.) 

 Oil Sludge unleaded 4040 B 
 Oil Sludge leaded 6,373 A 

3, Oily Waste 3,966 B 
 Oil Slap 7,000 B 
 Lubricant oil 3,012 B 
 Tarry Pitch 1,500,000 B 

7, ESPTar&TarryPitch 190 B 
8. Oily & Chemical Waste 637.7 A 

TOTAL 1,525.218.7 

Hazardous Waste 
Potential Hazardous Waste 

4. PROBLEMS AND CONSTRAINTS REL&TEI) TO 

WAsTR MANAGEMENT: 

There are several inter-related problems and constraints 
related to waste management, which include 

1 	Limi:ed land area; 
2 	High population density; 
3 	Lack of information on industrial production and 

recy ling processes; 
4 	LiniLed Small and Medium Enterprises (SMEs) re- 

sources and incentives for proper waste treatment; 
5 

	

	Insufficient finances and manpower to conduct waste 
inspections and monitoring; 

6 	Stock piling of industrial waste on land; 
7 	Tllegil dumping of hazardous waste in water bod- 

ies and on land: 
8 	Lack of environmental awareness; 
9 	Lack of pressure and participation from the public. 

5. Piouuris IDENTIFICATION 

The problems occurring due to hazardous waste man-
agement were identified two decades ago. This was when 
rapid ind:jsirialization resulted in misuse of natural en-
vironmental resources, causing air, water and land pol-
lution. The Government of Bahrain reacted promptly to 
these growing problems and established the Environ-
mental Protection Committee (EPC) in 1980, which was 
converted into full fledged Environmental Affairs (LA) 
in 1996 under Ministry of housing, Municipalities and 
Environir cnL 

6. APPROACHES FOR PROBLEM SOLtTI -ION 

The responsibility for waste management in Bahrain falls 
to the Minicipality Affairs for the municipal and do-
mestic waste, to the Ministry of Health for the Healthcare 
waste and to the EA for industrial waste. The industrial 
wastes ar classified based on their characteristics and 

composition. The waste generators submit the waste 
profile sheet to the LA, which after scrutiny classifies 
into hazardous, semi hazardous, inert waste and mis-
cellaneous waste. The non hazardous waste and inert 
waste is sent to the Askar Municipal landfill site. While 
the other waste is classified and appropriate treatment 
and disposal methods are recommended. Presently, 
Bahrain exports small quantities of industrial waste for 
either recycling (like refinery catalyst) or for treatment 
and disposal (like PCB for transformers). The planning, 
monitoring and control of hazardous waste are done 
according to the national environmental legislation and 
international guidelines EA is sCiving hard to manage 
and control the hazardous waste based on the available 
resources. LA has acquired a dedicated landfill site at 
llafira to accommodate industrial waste. Recently a con-
sultant has been appointed to plan and design the landfill 
site as per the international standards. EA has also ear -
marked another future landfill site in the proposed quarry 
area of the Third Town. Besides, LA is continuously 
working with the major industries to assist them in solving 
their waste management problems. 

For hcalthcare waste treatment and disposal, LA has 
provided technical assistance to the Ministry of Health 
and has invited private contractors to built and operate 
the modern and centralized State-of-the-art technology 
for healthcare waste treatment in the country. 

A Ministerial Decree has been issued mentioning that 
the industrial waste generator has to pay 3D 201 & 3D 
401 per ton for the disposal of potential hazardous and 
hazardous waste respectively. El is also working on 
the agenda on waste minimizatioa, recycling and creat-
ing environmental awareness among the people. 

7. ENVIRONMENTAL LEGISL&TION: 

The timeline of significant developments outlining the 
major legislative measures concerning waste manage- 
ment and environmental pollution are mentioned in 
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Figure 7.1. 

The main legislation controlling the waste management 
is the Legislation Decree No. (21) of 1996 with respect 
to the Environment. The main Articles related to waste 
management are: 

Article 2: 

For the purpose of implementing the provision of this 
law, the following terms shall have meaning assigned 
against each: 

Any materials or wastes resulting from industrial opera-
tions, chemicals or radiation and acquire the hazardous 
characteristic because of their contents of materials, 
material concentrates, chemical reactions.,characteriec 
as toxic, having the capability to burst and corrode or 
any other characteristic resulting in danger to human, 
animal, plant life or the environment whether alone or 
when they are in contact with other forms of wastes. 

Article 4: 

For the purpose of implementing its objectives, the 
Environmental Body shall co-operate and co-ordinate 
with all the relevant authorities to carry out the follow-
ing: 

Laying down the required bases for the proper man- 
agement of industrial, health care and domestic waste. 

Article 15: 

Persons concerned with the production and dealing in 
such hazardous materials whether in gas, liquid or solid 
form, shall comply with all the precautions and conch-
tions determined by the Environmental Body to ensure 
that no damages occur to the environment. 

The owner of the establishment, which produces such 
hazardous materials as a result of its activity in accord-
ance with the provisions of this Law, shall maintain a 
register for such waste and the manner of their dis-
posal. An Order of the Minister for Housing, Munici-
palities and Environment shall specify the details to be 
entered in the said register. 

The Environmental Body shall be empowered to follow 
up such a register to ensure that the details thereof con-
form to the actual state of affairs. 

Article 18: 

Various persons and projects shall be prohibited form 
storing or disposing of waste in any manner which does 
not comply with the systems, standards and methods 
laid down by the Environmental Body. 

Article 19: 

All industrial projects determined by the lEi eironmental 
Body shall be required to establish waste In itment units 
for waste resulting from their activities, pa': icularly the 
hazardous and toxic ones. 

Article 29: 

Without prejudice to any severer punishiti.-rit provided 
for in any other law, every vioation of the arovision of 
Articles 6, 7, 8, 9. 10, 11, 12, 13, 14, 15, ] 17, 18, 19, 
20, 24, 27 and 28 of this law shall be liable r a punish-
ment of imprisonment and a fine not exceeding 
BD50,000/- or either penalty. Additionally the court is 
empowered to order the closute of the premises where 
the work is the source of pollution for a period not 
exceeding three months. In case of recurrence of the 
violation, the court my order the cancel].:iion of the 
licence. 

Imprisonment for a period not exceeding one year and 
a fine of no more than BD 1,000/-, or either penalty, 
shall be inflicted upon everyone who vio,ates the pro-
vision of Article 3(3). 

Inflicting the punishments, provided for in this Article, 
shall not bar the court from compelling the offender to 
pay all the expenses resulting from makirg good the 
damage caused to the environnient and pas'ng a judge-
ment for compensation due to such damages. 

hAZARDOUS MATERIALS AND WASTE 

The EA is providing guidelines and advice to industries 
in treating and disposing of their industrial and hazard-
ous waste. After the closure of industrial umdfill site at 
Ad-dur in 1992, no site was available to ac::ommodate 
the industrial wasle. Private enterprises on the other 
hand are also not keen in setting up any re :ycling and 
treatment facility due to low pmofitahiflty 

The EA is laying great emphasis on hazardous waste 
management and the subject is on the top of 1 lie agenda. 
The strategy of FA is on waste avoidance and waste 
minimization and building in hojse (on-site) waste treat -
ment and recycling facilities, exporting the non recy -
clable waste in accordance with Basel Convention and 
to manage the hazardous waste in environmentally sound 
manner. The legislation on hazardous waste manage-
ment is under preparation and is expected to be en-
forced in near future. Furthermore, Bahrain will also 
benefit from the establishment of a Hazardous Waste 
Training and Technology Transfer Centre in the region. 

VEHICLE EMISSION MONITORING 

The vehicle numbers are rapidly growing in flahrain 
Clue to rapid industrialization, population growth and 
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increase in economic activities. It is estimated that the 
registered vehicles in Bahrain are around 200,000 for a 
population of over 645,000. This distinguishes Bahrain 
asacountrv with one of the highest popu ilation to veh 
cle ratio. The vehicles plying in the country are of dif-
ferent sizes, capacities and usage and include diesel 
and petrol vehicles ranging from motorcycles, cars, 
wagons, pick-ups, trucks, buses, long vehicles munici-
pal vehicles and equipment carrying vehicles which cu-
mulatively generates poisonous gases like carbon mon-
oxide, hydro carbons, nitrogen oxides and smoke es-
pecially during the peak rush hour. 

FA has rca :sed this serious matter, and has initiated a 
campaign with the Traffic Directorate to monitor the 
vehicular emission for safe-guarding the public health 
and protecting the fragile environmental resources of 
the countr..' LA has also procured Vehicular Emission 
Monitoring ecjuipment to conduct random checking of 
polluting chides, which is as per the Article 9 of the 
Legislative Decree No. (21) of 1996 with respect to the 
EnvironincrL which is mentioned below: 

Article 9; 

The use of machinery, engines or vehicles from which 
polluting materials or contaminants are discharged or 
from their exhausts in excess of the limits determined 
by the En conmental Body, shall not be permitted. 

10. CONSTRUCTION Of PO1TERY KILNS AT A'Au 

Pottery incustry is considered as one of the traditional 
industry that Bahrain is famous for since the primitive 
ages At prcsent, this industry is being concenirated at 
A'ali villagv close to the archaeological sites. However, 
this industv has become a source of pollution affecting 
the public aealth as well as the environment mainly 
due to thc harmful and dangerous gases and smoke 
that are poduced due to burning of inefficient and 
polluting v-. astewood. 

The FA ha-- conducted a detailed study and assessment 
of pollutio i spread by the seven pottery kilns and con-
firmed tha the harmful emissions and smoke from the 
kilns are eriously affecting the worker's health and 
people res ding in the neighborhood causing severe air 
pollution, liscoloration of buildings and danger to ve-
hicle comr uiL'rs. 

The EA in consultation and coordination with the Di-
rectorate of Archaeology and Heritage and Directorate 
of Tourisn as planned the improvement project to he 
implernerucd in two phases: 

Phase I: Construction of Improved Kilns 

The EA s€ lecied an experienced local contractor for 
planning, hesigning and construction of the improved 

kilns. Seven new kilns were constructed and have re-
cently been handed over to the pattory kilns owners. 
These kilns utilize cylinder gas and are environmental 
friendly utilizing proper heating and insulating bricks, 
inside and outside cover, stack for dispersion of emis-
sions and gas burners with manual controls. 

Phase II: Environmental Improvement of the 
A'ali Area 

After construction of the improved pottery kilns. the EA 
has planned the area to be a showcase for tourists who 
are eager to watch and witness the :raclitional craftsman-
ship of Bahraini Entrepreneurs. The entire A'Ali a rca with 
old and improved pottery kilns will be separated and fenced. 
A cafeteria and restaurant will be provided along with the 
walkways, toilets, souvenir shops etc. Al present the LA is 
scrutinizing the bids of the selected contractors for carry-
ing out the construct ion activities. 

These projects activities are carried out by the LA which 
are in consonance with the Legislative Decree No. 21 
of 1996 with respect in the Environment. Falluwing 
Articles support the project. 

Article 6: 

It shall not be permitted for any person or project to 
use the environment in any envirc:nment polluting ac-
tivity, contril.uting to its deterioration activity, causing 
damage to the natural resources, living beings, breach, 
prevent the uiilizatiora, use and the proper and reason-
able exploitation of the environment. 

Article 8: 

The various projects shall, in undertaking their activi-
ties, ensure not to emit or allow leaking of materials 
and agents causing environmental pollution exceeding 
the maximum limits permitted by :he Law and the im-
plementing regulations. 

Article 25: 

The Environmental body shall, after consultations with 
the relevant organizations, reconslier the best technol-
ogy available to prevent pollution, control it and pre-
vent environmental deterioration. 

11. SAND-WASH PIrTs 

Sand-Washing Plants are Located in Bahrain mainly near 
to the seashores These plants extract sand from the 
sea, and then drain the used washed water back to the 
sea. Usually this water contains stispended materials 
that can pollule the marine environment and can dete-
riorate the water quality. 

To monitor this environmental problem the "Environ- 
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mental Affairs is keeping vigilance and control on the 
affluents from these plants keeping in view the Legisla-
tive Decree No, 21 ol 1996 with respect to the Environ-
ment. The relevant Articles of the Legislative Decree 
are Article 6, 8 and 2. The sand washing plants are 
instructed by the EA to provide testing reports of ran-
dom samples to be taken on weekly basis. The results 
should confirm the national effluent standards, which 
is 35 mg/liter for suspended solids, 

in addition, to confirm these results, the laboratory of 
Environmental Affairs periodically conducts random 
analysis and testing of some samples to verity the re-
sults, The analysis from January till June 1999 showed 
that the concentration level of the suspended material 
is remarkably improving. 

12. OBSTACLES BEING FACED BY THE 

ENVIRONMENTAL AFFAIRS 

lollowing are the major constraints being faced by the 
EA in appropriate management of hazardous wastes: 

tack of essential ti -eadmeut aii1 iccyclirig welinolo-
gies and the liinitai ion of geographical area: 
Lack of financial rcsources; 
Lack of expertise and well-trained staff: 
Absence of national regulations pertaining to in-
dustrial waste; 

el 	Collection, storage, recycling, Ireaw.ent and lis- 
posal: 
Lack of appropriate facilities for md :trial waste; 
Lack of industrial waste disposal sift 

The temporary waste disaosal site i. .:adequate in 
capacity and because of its lack of :rieage and a 
leachate control system; 
Enforcement of legislation and regula. ns concern- 
ing hazardous wastes management, 
Absence of adequate facilities for F dustrial and 
chemical waste. Collectioa, storage, ft . vcling, treat-
ment and disposal; 
Lack of waste classificatian (Categor s) for waste 
generation from SfviEs; 

I) 	Illegal disposal of hazarc.ous waste I. StylEs; 
Lack of analy(ical capabiities for lesl.g and iden-
tification of hazardous waste; 
Lack of database regarding iridustria. and hazard-
ous wastes. 

13. ASSESSMENT OF ACTIONS AND 

RECOMMENDATIONS FOR FOLLOW-(P 

The timely promulgation and enforcemc-i -  of the envi-
ronmental legislation has great lv helpc- in creating 
awareness among the waste generators in, lading large 
industries and SMEs. 
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MAJOR ENVIRONMENTAL PROBLEMS IN OMAN 

Presented by: 
Mr. Ibrahim Khamis Al-Ghedani 

Ministry of Regional Municipalities and Environment 
Sultanate of Oman 

Introduction Mutual Aid Organization (CAOCMAO) during the 
period I 1-12 April 1995. The conference was at- 

A Lick of environmental awareness can be noto-ol tended by States, regional and international agen- 
among the public and various sectors whether cies and organizations concerned with the issue of 
nati anal or expatriate investors, staff of industrial marine pollution, l.)esicle oil shipping industries and 
sect cr, fishermen residing adjacent to beaches or companies, where such problems were studied, 
ca(t.ienlen as concerning overgrazing. This lack of discussed a nd recommendations made. 
environmental awareness was noticed by the officials 
of this Ministry (Ministry of Regional Municipalities Actions taken or intended to be taken by 
and Einvironment) through the damaging human the SuItanate 
actieitiecs of these sectors. The Ministry, in its efforts 
to 5' )IV( ,  this problem, revealed its ambitious plan Establishment of the regional reception fa- 
by establishing awareness centres in all the regional cility in coordination with the United Arab 
municipalities of the Sultanate. In addition to the Emirates to receive the ballast water from 
field awareness campaigns, it would also 	deliver vessels passing the Arabian Gulf. The facil- 
lectures to raise the awareness of the citizens of ity shall he established in Al—Fujaira, in corn- 
iheim adverse impacts on the environment, produce pliance with the MARPOL Convention, which 
telex ised or radio programmes, or include relevant the Sultanate had sanctioned. The operation 
artic us in its magazine. These ongoing activities of the facility was entrusted to a specialized 
aim it implanting the correct principles and sound company. 
environmental behaviours among all the community The Sultanate is endeavouring to provide an 
indjN idLLd'_,, so that they will learn to live in a clean aerial surveillance system, This is with the 
environment, aim of catching contravening tankers which 

tend to discharge waste oil or ballast water 
Problenis of Pollution Faced by Oman into sea particularly during the night. Photo- 

graphing such illegal operations would P"° - 
2. 	The SLiltanatu of Oman has a coast extending about viding evidence for the prosecution of these 

170() kin. Because of the importance of the sea, it trmnkers. 
is ak•avs exposed to pollution resulting from two The Ministry is also endeavouring to pill'- 
sour( cs as loll owre chase a fast dedicated equipped boat to com- 

bat marine pollution and containment of oil 
I 1) 	L)'ischargc' of ballast water spill incidents and pollution. 
Li) 	( 'argo tanks \vashlngs. The Ministry, in cooperation with other con- 
(')) 	(':fkhm' 	djscharies of liquid and solid waste. ccrnecf authorities, is implementing the Na- 
Li) 	M:•ìcliinen," rooms waste oil discharges. donal Oil Spill Contingency Plan, 

The i iltir nate. clue to such discharges. is 'acing 	The second source of pollatin is the marine po11u- 
the tar baIls problem along Al its beaches which is 	tion resulting from land-based sources such as 
consi .lered a major problem. To confront this prob- 
1cm 	illegal discharges. the Ministry has organ- 	a) 	Drainage of liquid industrial waste; 
ized .i a International Conference on Tanker Dis- 
charg :5 and Protection of the Marine Environment 	b) 	Discharge of liquid waste from desalination 
in CO lahora tion with Gtilf Area Oil Companies 	 and sewage treatment plants; and 
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c) 	Wadis and rivers courses waster borne pol- 
io tan Is 

In dealing with this problem, the Ministry has is-
sued laws and regulations organizing the discharges 
in addition to coastal zoneS management plans 

3. 	\X•'ater pollution in the Sultantite, particularly aflaj 
(artificial canals) water, is considered one of the 
major pollution problems This problem is wors-
ening by the construction of soakawav pits adja-
cent to aflaj and water misuse by some citizens. 

It should be noted that the Sijitariale is depending 
on groundwater to meet its water needs, The p01-
lution of such water is exacerbating and some re-
ports and studies mentioned that the increase in 
water salinity was the result of over extraction of 
potable water. The cause of such pollution is at-
tributed to the permanent sources of pollution in 
the aquifersrecharging areas, bearing in mind that 
he domestic and industrial liquid and solid waste 
are the most Possible sources of water pollution in 
the Sultariate. The action taken by the Ministry to 
confront such problem is represented by the im-
plementation of a project or the study of a plan for 
the protection of grou udwater from pollution 
through assessment of the current water pollution, 
specit\ing the sources of pollution, the activities 
and practices which their impacts on such water 
need careful study, in addition to determining the 
issues of concern which include the use of wells 
and aflaj water for various purposes and the prepa- 

ration of a long-term strategy for the I)IOLCCLIon of 
water resources. 

Issucs that the environmental laws is likely 
to, or should, address in the next TI 0 years: 

To establish sites for the dispos. if hazard- 
ous waste which is expected to incr use during 
the coming years clue to the rapi( :ndustrial 
development in the Sultanate an:l ilie effects 
of hazardous waste, resulting fr us uch ac- 
tivities, on the environment. 	Fbi step will 
be accompanied by provision of technical 
qualified cadre for the managenit o of such 
hazardous waste. 

To provide a qualified national ted iical cadre 
capable of handling the envirorinie utal issues, 
It should be noted that the provis m of such 
cadre will require a long period 	r qualify- 
ing this cadre, The Sultananie, in a neral, and 
this Ministry in particular are g :ing great 
concern to this issue by sending t e national 
cadre and this Ministrys staff ahrci;i. for higher 
studies in the field of environmet. Recently 
two centres for env:ronmental uudies and 
remote sensing were established it the Sul-
tan Qaboos tJniversity, where the -tudies and 
a practical research centre is ent -usted with 
the enhancement and coordin.r on of the 
Various scientific research in the eld of en-
vironmeni with part!cuJlar ecnpluis on the 
()na ci env irorlme ill 
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INTEGRATED COASTAL ZONE MANAGEMENT 

Presented by: 
Mr. Jamal A. Bamaileb 

Royal Embassy of Saudi Arabia Permanent Mission 
Nairobi Kenya 

A. INTRODUCTiON 

The conc ept of coastal zone management (CZM) emerged 
in Saudi Arabia as a recognizable entity over the 15 
years ago when we began to have growing concerns 
Over rapidly increasing pressures on the coastal zone, 
In addition the preservation of valuable coastal resources 
appeared to be threatened. Concerned people begun 
to espouse the need for managing the coastal zone in 
an integrated system However, the ensuring years saw 
a series of successes and failures of attempts to deal 
with these pressures in a coordinate way. 

As in many other countries around the world, the earl y  
1970s in Saudi Arabia were a time of growing aware-
ness unit concern over resource and environmental 
deg'raclat on. Sections of our coasts were showing vis-
ible sign of this pressure and this generated consider -
able disr ssuon as to how we should deal with it. This 
was what prompted Saudi Arabia to pursue a path to-
ward national coastal zone policy developmnent 

A recent review of the international literature on na-
tional assessment of the need for coastal zone manage-
ment in the Kingdom of Saudi Arabia, indicates the wise 
approaches to coastal resources management by the 
bilateral ellaboration between MEPA/IUCN (1986). This 
revealed a number of similarities and differences among 
coastal resources with respect to their sustainable utili-
zation. Flencc, thcrc was an awareness of the impor-
tance of •.::)astal resources for the institutional develop-
ment of nuistaI relaled sectors, and a corresponding 
conccntr Lien on balancing between the environment 

nd dcvc I npmcnt. 

B. INSTITUTIONAL FRAMEWORK FOR 

ENVIRONMENTAL AI)MINISTRAI1ON. 

A Brief History 

The beginning of the Meteorology and Environmental 
Protection Administration (MEPA) occured in 1951. This 
was when time Aeronautical Observation Unit was es-
iablished within the Ministry of Defense's Presidency 
for Civil Aviation. At that time there were four meteoro-
logical observation systems in the Kingdom at Riyadh, 
Jeddah, Medina and Dhahran. In 1959, The General 
Directorate of Meteorology became a full member of 
World Meteorological Organizaticn (WMO). MEPA's role 
was expanded in 1966 when it was established as an 
independent administration within the Presidency for 
Civil Aviation. 

Throughout this period, Saudi Arabia was undergoing 
an unprecedented period of economic expansion. A 
realization of the environmental :mpacts resulting from 
growth, led the government to acknowledge the need 
for increased environmental inpat into the Kingdom's 
expansion. Consequently, in 1981 MEPAs mission was 
expanded and it becaine the central environmental agency 
within the Kingdom. It's name was changed at that time 
to recognize its environmental role and its current or-
ganizational structure was established. 

Concurrently, MEPA's mandate was increased in order 
to deal with issues of environmental management, for 
example. MEPA, now follows-up on dcvelopments re-
garding climate change, and coordinate the impleinen- 

Adcnr 21 is a set of principles br envircunimentuil responsibility, shich was developed at the 1992 1 nited Nation Ccnifti-
Cfli2e I IL liivironnient LUSd I )es elopriient. I SCC IKS to po wide guidance w hid i would cml Ide the Famdv of tN at ions to enter 
tue 21 L centurs lfl Li sust;iinibIc relationslup vitli lhe natural environment. Specifir: references regarding the need for coastal 
lone i isicagentenl is well as the need for national ;irid regional coordination can he found in t;h.ipter 17A of Agenda 21 
puhllsi :d by (he I INdlil) Secretariat. 
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tation of Agenda 211  Fhese additional responsibilities 
included: Environmental monitoring and coordination 
responsibilities; analytical chilies pertaining to the land, 
air, and waler in the Kingdom; authority to prepare 
appropriate environmental standards and criteria to regu-
late urban and industrial activities; promotion of public 
awareness of environmental issues, and to play a cata-
lytic role. 

The Institutional Framework 

MEPA is the central governments national agency, which 
is responsible for environmental affairs throughout the 
Environmental Protection Genera] Directorate (EPGD), 
In addition to its conventional role as the national me-
teorological service agency, MEPA isassigneci the role 
of the General Secretariat of the Ministerial Committee 
on the Environment MCE This is concerned to estab-
lishment of environmental policies, regulations and impact 
assessments guidelines and procedures; coordination 
of environmental work and issues; monitoring of envi-
ronmental parameters; combating environmental deg-
radariori; and the sustainable development of natural 
resources. 

EPG D is responsible for matters related to environmen-
tal protection such as issuance and implementation of 
the standards, assessment of environmental status and 
proposing policies necessary to conserve and improve 
the environment. The specific duties are: proposing en-
vironmental quality standards for the ambient environ-
mental and pollution source; proposing appropriate 
pollution control measures for implementation; submit 
reports on environmental impacts of major industrial 
projects; providing advice and technical consultation 
for industrial and agricultural activities to ensure that 
they meet environmental standards; preparing reports 
on the status of the environment; proposing solutions 
for resolution of conflicts between human activities and 
the natural environment. 

EPUI) has varied responsibilities, which are reflected 
in its organization. It consists of several departments, 
which include Environmental Standards and Pollution 
Control, Human Ecology, Natural Resources, Environ-
mental Impact Assessment, and Marine Environment. A 
brief description of each department follows: 

Environmental Standards and Pollution 
Control 

The main concerns of this department are chi.ti: cal safety, 
c1rialifications, and environmental standards conducts 
studies and researches necessary for deve]': ament and 
drafting of pollution standards; studies cia :omic un-
pacts of environmental standards and pollut n control 
measures in order to propose optimal soluti is for de-
velopment activities; reviews solutions to bal envi-
rorimental problems in order to improve et rrent envi-
ronniental quality standards; and introduce appropri-
ate pollution control technology to the Kin om. 

Human Ecology 

The main concerns of this department are s follows: 
monitoring, studying and assessing intctractio between 
human ecology and human sealement as icy effect 
changes to natural environment; proposi ri solutions 
for conflicts between human activities and :.ie natural 
environment. 

Natural Resources 

The main concerns of this department arc iS follows: 
planning for sustainable development witlu:; the King-
doms coastal zone; studying and assessing the impacts 
of pollution and improper utilization of natural resources; 
proposing solutions and measures necessary to con-
serve the natural resources; attaining an optimal eco-
logical balance and preventing pollution. 

Environmental Impact Assessment 

This department has the following concerns evaluating 
proposals for economic development projects, and rec-
ommending actions to reduce potential environmental 
impact. 

Marine Environment 

This department evaluates the status of the marine en-
vironment; develops comprehensive plans ir efficient 
use of the coastal zone; and coordinates respunse to oil 
spills and marine pollution incidents. 

2 The MPh is the highest institutional autliority in the Kingdom for environmental matters, especially in the establishment of 
national environmental policy and strategv The MPh is chaired by I lEt I The Second I)eputy Premier and is . imposed of 
concerned Ministers from the Ministries of toreign Affairs. Interior, l:inincc  and thc National Licunomy, u)lCUfli and 
Mineral Resources. Agriculture and Water. Municipalities and Rural Affairs, IridListry and Eilectriutv. I tealth. Planning: die 
President of KACS'I' and the President of MIlPA who serves as the M(.I. Sccretary-(enerai 
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SOME OF MEPA's ACCOMPLISHMENTS 

- 	Exanrled tvlEPAs inslruinentalion network of sur- 
face, upper,  air, radar, satellite and environmental 
StationS, 

- 	Regional Telecominutucat.ion I lob for World Mete- 
orological Organi2ation (WMO) network, and Re-
gional Climatology and environmental Research 
Centers 

- 	Public inlorination and envimninental standards for 
air and waler pollution sources and the ambient 
envirolsnient; 
Respoi;';e to the largest oil spills in bistoiy: the 1991 
Gulf Wir response received art award from the 
Banksta Environmental Fort ncl:itioii of Australia. 
MIlPA inpleinented the National Contingency Plan 
for Co iibaring Marine Pollution from OiL and other 
Hazai.oiis L',nihstances in liniergencv Cases; 
The Sa cli Environmental Awareness Program, sup-
ported y MEIPA and funded by the private sector 
within the framework of the Economic Offset Pro-
gram, produced Arabic environmental materials 
for scl nols and carried out a one month environ-
monte exposition in 1995; 
Revise.: and published the 2nd edition of "Envi-
ronrner tal Protection', in Islam, jointly, with IIJCN. 
And ivliI'A/IUCN Coastline survey of the Red Sea 
and 'Ilie Gulf environment and habitats. 

National Coastal Zone Management 

As in many other countries around the world, the early 
1980s in Saudi Arabia were a time of growing aware-
ness and concern over resource and environmental 
degradation. Sections of our coasts were showing vis-
ible signs ci this pressure, and this generated consider -
able discussion as to how we should deal with it. We 
began to see signs of growing concern over rapidly 
increasing pressures on the coastal zone. Such pres-
sures result from a wide range of activities on land. 
Iluman settlements land use, construction of coastal 
infrastructure, agriculture, forestry, urban development, 
tourism and industry can affect the marine environment. 
Coastal erosion and siltation are of particular concern. 
Therefore, the preservation of valuable coastal resources 
appeared to be an important issue. This led to the fruit-
ful collaboration between MEPA and the IIJCN, which 
resulted in the assessment of national CZM requirements. 

Degradation of the marine environment can result from 
a wide range of sources. Land-based sources contribute 
70 per cent of marine pollution, while maritime trans-
port and dumping-at-sea activities contribute 10 per cent 
each. There are a number of contaminants that pose 
the greate.t threat to the marine environment, in van- 

able order of importance, and depending on differing 
national or regional situations. These are sewage, nutri-
ents, synthetic organic compounds, scdiments, litter and 
plastics, hydrocarbons and aromatic hydrocarbons. Man 
of the polluting substances originating from land-based 
sources are of particular concern to the marine envi-
ronment since they exhibit at the same time toxicity, 
persistence and bio-accumulation in the food chain. 

l'he term "coast' is.,•  in the maority of cases, defined as a 
"sea-lcOld intc'rf (' a plac i/herd' Ia Oct. tInter and air' 
meet". Consequently, a coastaizonc'" is most hequentiv 
defined as "land affected by its prw:b0tY to the sea and 
that/tart c/the soa qtiscted  b1' its pr'O.virnIit to the land'. 
In other words, tins is the area where the processes which 
depend on the sea-land intenactior coast and the axis, 
are perpendicular to The coastline ii terms of the basic 
definition of the coastal zone, there isa little contro-
versy related to the coast-wise axis, since it enal.,les any 
case definition of tire boundaries of the coastal systems. 
On tire contrary, there is much diputc with regard to 
the cross-shore axis. Asa result definitions of the coastal 
zone vary from those covering the entire watershed ar-
eas in the hinterland part of the Coast, to those whic 
include a narrow coastal strip only. In any case, the deli-
nition of the boundaries of coastal ione depends on cri-
teria stemming from the goals of the integrated coastal 
area management. 

"coa.stalArea" is a notion which is geographically broader 
than the coastal zone, the borders of which require a 
less strict definition. This notion indicates that there is a 
national or sub-national recognition that distinct transi-
tional environment exists between the ocean and terres-
trial domains. This notion is of extreme importance, as 
many processes, environmental, demographic, economic 
or social, actually take place within the boundaries of 
the coastal area, with their extreme manifestations being 
most visible in the area of coastal zone. 

CONCLUSION 

In conclusion, I believe all recent environmental plan-
ning and management, seeks to improve coastal hu-
man settlements, especially in housing, drinking water 
and treatment and disposal of sewage, solid wastes and 
indusiriai effluents. There is a need for the manage-
ment of the coastal zone in an integrated system. This 
would require integration of all sectoral programs con-
cern ing sustainable development. These would include 
settlements, agriculture, tourism, fishing, ports, and in-
dustries affecting the coastal area. However, this has 
not always been the case since the past years have seen 
both a series of successes and failures of attempts to 
deal with these pressures in a co-c'rdinated way. 
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WATER DEPLETION AND POLLUTION 

Presented by: 
Mr. Fuad All Abdulki Al-Kadasi 

Planning Departmen!, Environmeni Prof ection Council 
Republic of Yemen 

INTRODUCTION 

Concern for environmental protection and sustained use 
Of natural resources grew gradually since the 19805. both 
on the part of the government and the public. The gov-
ernment interest was reflected in undertaking increas-
ingly active management role in this respect, particu-
larly since 199() when the environmental protection work 
was institutionalized. Growing public interest resulted 
in formation of a number of non-governmental organi-
zations, and increasing involvement of the media in en-
vironment issues. The academic institutions and scien-
tiflc community also got more involved in environmen-
tal research. 

Remarkable progress has been made in capacity bui Id-
ing, institutional development, environmental avareness 
and in setting a general legislative framework. Progress 
achieved represents good base for introduction and un-
piemn'nttition of sound environmental management. 

MAJOR ENVIRONMENTAL ISSUES 

Protection and careful use of the limited natural resources 
are essential for sustainable economic developnient. This 
is an important issue to Yemen, as the Yemeni ceo-
notnic prosperity relies to a great extent on its natural 
resource buac, on agriculture and mining. Much of the 
economic activities depends on the exploitation of fresh 
water resources, marine resources, its soil and oil wealth. 

Si nec the I %Os economic development in Yemen has 
been undertaken \\ jib  hardly tiny corlsiderati)i1 to en-
vironmental issues. I Iih ttItrS of population growth and 
urban expansion have increased the pressure on natu-
ral resources Furthermore, natural resources have ix's'a 
sometimes poorly managed and suffered from the harmful 
effects of over-exploitat.ion Major environmental prob-
lems in Yemen can be listed as follows: 

• 	Desertificatior't; 
• 	Water depletion and pollution; 

• 	Degradation of natural habitats ;  
• 	Industrial pollution; 
• 	Sanitation (liquid and solid wastes) 
- 	Hazardous wastes; 
• 	Marine pollution; 
• 	Management of fisheries resources; 
• 	Degradation of the cultural and histor:c heritage. 

Water Depletion and Pollution 

Yemen is facing a water crisis, in terms cc depletion of 
water resources and threats to water polluli n. Although 
complete data on the nature and magnitude of the sva-
ter crisis are not available, the basic trend- are reason 
en{.)ugh for concern. Failure to meet the c untmys wa-
ter needs, will intensify health and enviror:nermtal prob-
leins. 

Over extraction of ground water 

h'rround water is being mined in litany areas ( untmywide, 
it is estimated that the curent withdrawal rite of water 
for all purposes is at the rate of 1385o o renewable 
resources, The natural .supplv/replenishmeri:. nviinly from 
rainfall, is limited. Uncontrolled drilling res:its in lower 
water tables. Further more, iha available uarce water 
resources is facing problems of growing d.;iiand (do-
mestic and irrigation), unconformity betweer water avail-
ability and population distribution, and p ir manage-
ment. 

Critical aquifers are expected to reach the rid of their 
useful life within lii years. The depletion a LI degrada-
tion of the ground water resources rcpre -ntsa dis-
investment of the country's natural resou r. e base. In 
the short term, depletion adds to disposal: incomes, 
contributes to rural employment, and postpc1.es the need 
for investment in expensive ii Iterna ti v such as 
desalinization. In the long term, however, these trends 
are unsustainable and he raph.l exhaustio:: of usable 
supplies will lead to the collapse of much (the rural 
economy. 
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(ii) Water pollution 

Water quality is deteriorating. Shallow aquifers, espe-
cially in urban areas, are becoming polluted and coastal 
aquifers are subject to saline intrusion. The capacity to 
plan and implement appropriate responses to water 
resource problems is undermined by insufficient data. 
Data on water quality and salt water intrusion are weak. 
There are no national water quality standards, although 
WHO guidelines are generally applied to urban water 
supply monitoring for restricted range of constituents. 

Ground water contamination is pervasive and poses a 
serious health threat for those dependent on water from 
private tankers and neighborhood wells in urban areas. 
Water resources are contaminated primarily by indus-
trial and residential waste, seepage of wastewater and 
low pressure, back siphonage and cross-contamination. 
Consequently, many wells especially those drawing water 
from shallow aquifers, are contaminated with viruses 
and bacteria, leaving large segments of the population 
vulnerable to waterborne diseases. In addition, ground 
water used in public water supplies is not filtered. In 
the poor oeighbou rhoods, inadequate environmental 
conditions have led to outbreaks of diseases. 

Two major studies were commissioned by the EPC in 1990 
and 1993 to investigate water pollution in Sana'a Basin. 
Both indicated bacteriological and chemical contamination 
of the shall w aquifer. Several other repOrts and workshop 
proceeding on environmental issues highlighted water 
problem a a critical environmental issue in Yemen. The 
two studs mentioned above contributed in raising 
awareness among decision makers on the issue. 

C. MAIN ACTIONS AND PROPOSED MEASURES 

The National Environmental Action Plan prepared in 
1996 idenlified water depletion and pollution as one of 
the priority environmental issues. Priority actions rec-
ommended by the plan to address these issues were: 

• 	Strengthening of the National Water Resources 
Authority; 

• 	Development of a Nation Water Resources Infor- 
mation System; 

• 	Design of a comprehensive water law; and 
• 	Ecoric'inic control of water waste and water pollution. 

The draft water resources management strategy prepared 
by the newly established National Water Resources Au-
thority, pr' >poscs a number of priority measures to con-
trol water resources depletion at the macro, sector and 
local levels as well, an agenda on the long run. The 
measures )roposed can be summarized as follows: 

I at macro level: 

- National consultation on water Issues; 
- Effective water pricing 
- Re-orientation of public expenditures; 

2 at sectoral level: 

- 	Introduce regional planning; 
- 	Setup of systems and regulation to conserve 

water resources and rationalize water uses in 
agricultural sector (irrigation). 

3 at local level: 

- 	Community participation in water resources 
management 

4 the long terni agenda: 

- 	Capacity building; 
- 	Development of water palicies; 
- 	Drafting a comprehensive water law. 

D. MAIN LEGISLATIVE MEASURES REQUIRED 

Iegislative policy options are among the set of policy 
options use in addressing environmental issues in envi-
ronmental management. These legislative measures in-
clude development and redrafting of existing laws, regu-
lations and standards for environmental quality. Main 
legislative measures, which are likely to he encountered 
during the up coming 10 years, are listed as follows: 

Issue implementation regulation of the Environment 
Protection Law enacted in 1995; 
Issue and enact Environmental Impact Assessment 
Policies and Procedures; 
Issue and enact a comprehensive water law; 
Issue regulations regarding import of water exploi-
tation technology; 
Redraft the forestry law; 
Issue land tenure law; 
Issue a by-law on protected area; 
Issue wastewater standards and regulations; 
Issue a by-law on disposal of solid waste; 
Issue a by-law on hazardous waste; 

Ii. Issue a by-law on pesticide handling and use. 

CONCLUSION 

It could he concluded that environmental legislation, 
as a policy option, will be address environmental is-
sues relating to water resources, land resources, waste 
management, hiodiversity and natural habitats. It is also 
expected to contribute in promotion of sustainable use 
of natural resources and sound environmental manage-
me nt. 
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WASTE MA1NAGEMENT 

Presented by: 
Mr. Ronald Sturm 

Austrian Permanent Mission to UNEP 
Nairobi, Kenya 

BACKGROUND 

About 20 to 25 years ago Austria started developing 
and following an environmental" policy in its own right. 
Nowadays it is a very complex set of policies framed 
and determined by UNCED and its follow-up, by the 
CSD process as well as by the 5 'h  Environmental Action 
Programme of the European Union. The principles fol-
lowed in implementing environmental policies are pre-
cautionary in nature: the polluter pays principles, the 
principles of subsidiarity, of democratic decision mak-
ing, of ownership of society, of ecological economics, 
of just distribution, of solidarity and of international re-
sponsibility. Austria, having a Federal Constitution, in-
corporates a multitude of actors. These actors are re-
sponsible for the implementation of environmental policy 
at the national, regional and local levels. 

1. TitlE PROBLEM 

One of the very visible environmental problems affect-
ing each citizen is that of waste. Roth the amount of 
waste produced as well as the types and toxicity of 
waste are a threat to the environmental and to the health 
of the people 

The industrial revolution and the economic boom in 
Austria have caused the mass production of goods. The 
prodtmction processes themselves may be environmen-
tally hazardous, and often produce substantial amounts 
of waste. In addition the individual consumer is left 
with having to deal with the "left-overs" of his con-
sumption - the packaging material, and the individual 
product or its remains after use. The amount of hazard-
ous waste registered in the nationwide electronic data-
base in Austria was 655,000 tonnes in 1996 (Waste Re-
port). In that year about 20,000 tonnes were imported 
into Austria and about 40,000 tonnes were sent abroad. 

If one looks at the total waste production, (he mass 
potential was about 46.5 million tonnes in 1998. 43.0% 

was excavated material, 13.8% construction and demo-
lition waste), 7.2% wood (excluding wooden packages), 
60% domestic and similar waste, 4.9%  secondary mate-
rials from trade and industry, 1.6% hazard(All waste and 
used oil, and finally 10.4% of other non-hazardous waste. 

2. SoLViNG THE PROBLEM 

The Austrian Federal and Provincial Waste .\lanagement 
Acts (Abfallwirtgschaftsgesetze) regulate questions of a 
voiding, recycling and treating waste, There are also rules 
about the trans-border shipmenl of waste. The responsi-
bility for all hazardous waste lies with the Federal Gov-
ernment, which can also regulate question of rion-hazard-
ous waste, if a uniform reglementation is required for the 
whole country. The Federal Ministry for the Fnvironnient, 
Youth and the Family has the responsibility for drawing 
up a Federal Waste Management Plan. 

a) Avoiding waste 

Waste can be avoided by developing production meth-
otIs that result in no or just a very low praduction of 
waste. At the same time the toxicity of w.iste can be 
minimized. 

As a consequence of the Federal Waste Management 
Act and the Industrial Code industrial concepts have 
been worked out in recent years in order to describe 
and quantify waste prevention and re-use potential for 
various industries and stages o productien The corre-
sponding plans tisually are drawn up jointly by the en-
vironment ministry and the Austrian Chamber of Com-
merce or other relevant trade oranizations. On the basis 
of their work companies find it easier to cike correct 
measures for the protection of the environment, So far, 
industrial concepts have been drawn up fm timber, ag-
riculture, medical waste, waste paint and varnish, halo-
gen-fi'ee solvent waste, wasie from leather producing 
companies, foundry waste, waste food, dr nks and to-
bacco, waste from dry cleaning, chlorinat.c1 hydrocar- 
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incineration plant emits as much nitrogen oxide as 3 to 
4 trucks and as much carbon compounds as one dozen 
limousines. With improved technology, the emission of 
dioxin has been reduced by factor of 1000. 

bon metal surface cleaning, the woodpulp and paper 
industry, textiles, photographic waste materials and water, 
used oils and lubricants and eLectroplaiing waste. 

An important aspect for the acceptance of these indus- 
trial concepts is their innovative character. 'Ihus it is 	Compared to dumping waste, thermal treatment com- 
possible to combine environmentally sound production 	bined with energy production is thought to be economi- 
methods with an increased competitiveness. Conse- 	cally viable and sustainable. It also contributes to a re- 
quently, the initial cost of designing a waste manage- 	duction in greenhouse gas emissions. 
ment concept may be offset by additional profits gener- 
ated by the company. 	 3. The Legacy of Existing Contaminated Sites 

Recycling waste 

	

	 In 1997 Austria had 133 old contaminated sites (i.e. old 
landfills or industrial sites). They pose a threat to hu- 

The findings of the 1998 Federal Waste Management 	man health and the environment. The Contaminated 
Plan show that the amount of residual waste is shrink- 	Site Remediation Act provides the legal basis for assess- 
ing in Austria. Apart from achieving a lower rate of pro- 	ing, funding and carrying out the process of securing 
duction of wastes, much of the decrease in residual 	and cleaning up of contaminated s:tes. These activities 
waste is duc to a growth in sorted collection and recy- 	are financed by earmarked fees collected for the dump- 
cling. Between 1993 and 1996 sorted collection and re- 	ing, storing or exporting of waste. 
cycling has increased overall by 50% (i.e. from 839,000 
to 1,263,000 tonnes). For plastics the figure is 900 11/c, for 	CONCLUSION 
organic waIe 97%, for textiles 50 0/6 and metal 43%. Pa- 
per and gla already had a tradition of being collected, 	The problem of ever-growing mountains of waste clearly 
nevertheless they also recorded an increase of 26% and 

	
demonstrates the necessity for an integrated and com- 

8% respecttely. 	 prehensive approach to environmental protection. Here 
the precautionary principle shows the way towards new 

Although the total quantity of waste has grown in Aus- 	production and consumption patterns that reduce the 
tria due to a growing population, a thriving economy 	material flows and close material cycles as much as tech- 
and a trend mwards single households, there has been 	nically and economically feasible thus avoiding waste 
a decrease in the quantity of waste dumped. This is of 

	
in the first place. Despite new legislation and policies, 

some relief to the Austrian dumps and landfills. 	the damage already clone to the environment will take 
a long time to repair. 

Treating waste 
ADDENDUM: 

Per inhabit:nt Austria produces 3.3 tonnes of waste per 
year. About 160 kg per inhabitant per year is classified 
as residual waste. In order to reduce the amount as 
well as the t udcity of residual waste destined for dumping, 
Austrian dunips will only accept thermally or mechani-
cally or hic logically pie-heated waste after 1 January 
2004. Thus the incineration of waste is gaining impor-
tance. It serves as a from of treating and reducing the 
amount of waste and as a means of destroying toxic 
components In addition it can be used for generating 
energy. After thermal treatment, only about 25% to 30% 
of the original mass remains. The methods for the in-
cineration of residual waste vary. However, in order to 
avoid toxic i2as emissions, thermal treatment has to take 
place at a ndnimum temperature of 850°C. The result is 
the emission of "purified gases", i.e. a medium-sized 

The aim of legal and policy measures to protect the 
environment is to maintain the basis of human exist-
ence. Therefore the quality and sufficient quantity of 
the basic commodities air, water, and soil have to be 
preserved as a prerequisite for the production of food. 

It is apparent that a large number of environmental con-
ventions have already entered into force. Additional 
protocols are currently being negotiated, covering prob-
ably all environmental issues currently known to man. 
Consequently, the main emphasis in future will lie on 
the (early) adjusting benchmarks and parameters ac-
cording to new scientific findings, enforcing compli-
ance with environmental obligations and ensuring that 
damages are paid and polluted sites are repaired. 
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Tel:593-2-563-1 12 
Fax: 593-2-507-077 
Email: dgmedamniinrree.gov,ec 

Jamaica: 	Mr. Bertrand Smith 
Director of Legal Affairs 
Maritime Authority of Jamaica 
7t Floor Dyoll Building 
40 Knuts-ford Boulevard 
Kingston 5 
Jamaica 

Tel: 1-876-754-7260/65 
Fax: 1-876-754-7256 
Email: HTucwjmaica.com  

Mexico: 	Mr. Gerardo Guia 
Direccion General dc Medio Ambiente 
y recursos Naturales, Flores Magon No. 
1 Tlatelolco, Mexico City 06995 
Mexico 

Tel: 52-5583-68-29 
Fax:52-5 1 1-742- 1 
Email: gggiza9sre.gob,ma 
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Saint Lucia: Mr. Christopher Corbin Oman: 	Mr. Ibrahim Abdulah 	hamis Al- 
Ministry of Finance and Planning Ghedani 
P.O. Box 709 Legal Researcher 
Government Buildings Legal Department 
Castries, Saint Lucia Ministry of Regional Munic iaalities and 

Environment 
Tel:1758-451-8746 P.O. Box 323 PC 113 
Fax: 1758-452-2506/451-6958 Oman 
Email: estpiannincandw.Ic 

Tel 968692-362 
Suriname: Mr. Suresh Soeltaansingh Fax: 968-692-928/692553 

Flustraat 	35, Paramaribo Email: 
Suriname 

Saudi Arabia: 	Eng. Jamal A. Bamaileh 
Tel:597-431 130/597-430800 Permanent Mission of SaeLi Arabia 
Fax:597-431-170 Royal Embassy of Saudi Arabia 
Email nirnos@sr,net P.O. Box 58297 
Email: soeLtaansineh@yahoo.com  Nairobi, Kenya 

Trinidad & Ms. Cleopatra Crawford Tel:762781 
Tobago: Legal Adviser Fax :760939/214527 

The Ministry of Finance, Planning and Email: jmham@net2000kc  corn 
Development Email: jbainaiehyahop.cm 
Eric WilliamsFinance Building 
Independence Square Yemen: 	Mr. Fuad Mi Abdul]a Al-Kadasi 
Port of Spain Director General 
Trinidad W.I. Planning Department, Environment 

Protection Council 
Tel:1868-624-1149 P.O. Box 19719 
Fax:1868-623-8123 Sanaa 
Email: cford@tsii.net.tt  Yemen 

Venezuela: 	Mr. Luis Gabriel Franceschi 
Embassy of the Republic of Venezuela 
P.O. Box 34487 
Nairobi, Kenya 

Tel: 340167/340134/340178 
Fax 337487 
Email: 

WEST ASIA: 

Bahrain: 	Ms. Jameela Al Watani 
Legal Counsellor 
Ministry of Housing, Municipalities and 
Environment 
Environmental Affairs 
Block 26909 
Man a ma 
Bahrain 

Tel:973-319104/293693 
Fax:973-293-694 
Eniail: ntamrnambaielco.com .hh 

Tel: 947-1-257572/3 
Fax:967-1-257 549 
Email 

EUROPE: 

Austria: 	Mr. Ronald Sturm 
First Secreta:y/Deputy Permanent 
Representative 
Permanent Mission of Austria to UNEP 
P.O. Box 30560 
Nairobi, Kenya 

1'el:254-2-228281/2 
Fax:254-2-331792+ 
Email: austria@Africa.Onlineco.ke  

Netherlands: Ms. Bea Coolman 
Royal Netherlands Embassy 
[Jchumi House, 6' Floor 
P.O. Box 41537 
Nairobi, Kenya 

Tel: 254-2-227111 
Fax: 254-2-227697 
Email: coolrnan@nai.minbuza.nl  
Nlgovnai@nbriei.co.ke  
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NORTH AMERICA 

Canada: 	Mr. Oliver Ronald Wilfred Beatty 
Manager 
Environment Canada 
900606 Spadina Crescent East 
Saskatoon 5K S7K 3111 
Canada 

Tel: 1 306 652 6496 
Fax: 1 306 652 6497 
Email: 
ton@redstonecnvironmental.com  
Linda.SimoniECGC.CA 
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ANNEX II 
HST OF RESOURCE PERSONS 

Mr, Shafqat Kakakhel 
Deputy Executive l)irector 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254 2 624020 
Fax: 254 2 623070 
Email: Shafgat.Kak_akhelun.oig 

Mr. Donald Kaniaru 
Chief 
Legal. Economic and Other Instruments Unit and 
Acting Director 
Division of Environmental Policy Implementation 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623507 
Fax: 254-2-230198/623859 
Email: Donald.Kaniaru@uneprg  

Mr. Bakary Kante 
Director 
Division of Policy Development and Law 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254 2 424065 
Fax: 254 2 624324 
Email: BakanKante@unep.org  

Mr. Halifa Drammeb 
Deputy Director 
Division of Policy Development and Law 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254 2 624275 
Fax: 254 2 624324 
Email: Halifa. Drarnmeh u n. Q.rg  

Ms. Sara Wakeham 
Acting Co-ordinator 
Urban Governance 
UNCIIS (Habitat) 
P.O. Box 30030 
Nairobi 
Kenya 

Tel: 254 2 623205 
Fax: 254 2 623536 
Email: Sara.Wakehamunchs.org  

Mr, Daniel Van R. Claasen 
Acting Director 
Division of Environmental Assessment 
Information and Early Warning 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623518 
Fax: 254 2 624309 
Email: DanieLClaasen@unep.org  

7, 	Mr. Alexandre Tirnoshenko 
Deputy Chief 
Legal, Economic and Other Instruments Unit 
Division of Policy Development and Law 
United Nations Environment Progriiime 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623478 
Fax: 254-2-230198/623859 
Email: Alexandre.Ttmoshenkormep.org  

8. 	Mr. Manjit Iqbal 
Legal Officer 
Legal, Economic and Other Instru ments 
Division of Policy Development and Law 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623489 
Fax: 254-2-230198/623859 
Email: Mantit. Igbaluneo. or 
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9, 	Mr. Charles 0. Okidi 14. Mr. Takehiro Nakamura 
Task Manager Programme Officer 
UNDP/UNEP/Dutch Project Division of Environmental Policy Implementation 
Division of Environmental Policy Implementation United Nations Environment Programme 
United Nations Environment Programme P.O.Box 30552 
P.O.Box 30552 Nairobi 
Nairobi Kenya 
Kenya 

Tel: 	254-2-623886 
Tel: 	254-2-623923 Fax: 254 2 624249 
Fax: 	254-2-623859/230198 Email: Takehiro.Nakamura@une.org  
Email: charles.okidi@unep.org  p 

 

10. 	Mr. Lal Kurukulasuriya 
15. Mr. Johan Nd 

Chief Director, Environmental Management Unit 

Regional Environmental Law Programme PU for CHE 
IJNEP Regional Office for Asia and the Pacific Private Bag X6001 

Raidamnern Avenue Potchefstroorn 2520 

Bangkok 10220 South Africa  
Th:dland 

Tel: 27 018 299 1579/083 627 0636 
Te:: 	662-288-1670 Fax: 27-018-299-1 581 
Fax 	662-280-3829/288-1000 Email: EOBSSMK@ouknet.puk.pc.za  
Err.ail: kurukulasuriya@un.org  

16. Mr. Gilbert Bankobeza 
11. 	Ms 	Isabel Martinez Legal Officer 

Legal Officer Ozone Secretariat 
UMtP Regional Office for the Latin America P.O. Box 30552 

nd the Caribbean Nairobi 
Bojlevard de los Virreyes No. 155 Kenya 
Apirtado Postal 10793 
11000 - Mexico, D,F, Tel; 254 2 623854 
Mcico Fax: 254 2 623919 

Email; Gilly.Bankobeza@unep.org  
Tel 	522-202-7529/7493 
Fax: 	522-202-0950 17. Mr. Uussein Abaza 
Email: lmartinez@latino.rolac.unep.mx  Chief 

Economics and Trade Unit (ETU) 
Ms Sabine Hoefnagel 15, Chemin des Anemones 
Associate Expert 12 Chtelaine 
Regional Office for Europe Geneva, Switzerland 
Un;ted Nations Environment Programme 
15, Chemin des Anemones 
1219 CH Chatelaine Tel: 	41-22-917-8178/917-5243 

Geieva Fax: 	41-22-979-8076/796-9240 
Email: hussein.ahazauneo.ch  

Tel 41-22-917-8111 
Fax: 41-22-917-8014 
Ern.iil: sabine.hoefnagel@unep.ch  

Mr. lohn Pernetta 
Pronramme Officer 
GEF Coordination Office 
Uni ted Nations Environment Programme 
P.O Box 30552 
Nai ohi 
Ker va 

Tel 254-2-624153 
Fax 254 2 623557 
Emul: iohn.pemetta@unep.org  

18. 	Mr, Ole Lyse 
Environmental Management Adviser 
UNCHS (Habitat) 
P.O. Box 30030 
Nairobi 
Kenya 

Tel; 254-2-623565 
Fax; 254-2-624264 
Email: 0le.Lvseunchs.org  
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24, 	Ms. Elizabeth Migongo-Bake 
Programme Officer 
Division of Environmental Policy IrrLi:mentat1on 
United Nations Environnent Progr.3me 
P.O. Box 30552 
Nairobi 
Kenya 

ml: 254 2 623261 
Fax: 254 2 624249 
Email: E1izaheth.Migono-Bakeunp.Org  

	

25. 	Mr. Seth Osafo 
Legal Adviser 
Convention on Climate Change Sotariat 
P.O. Box 260 124 
D-53176, Bonn, Germany 

	

19. 	Mr. Rafael Tuts 
Programme Officer 
tJNCHS (Habitat) 
P.O. Box 30030 
Nairobi 
Kenya 

Tel: 254-2-623726 
Iax: 254 2 623715 
Email: Rafael.Tuts@unchsor.g  

	

20, 	Ms. Patricia Kameri-Mbote 
ACTS 
P.O. Box 45917 
Nairobi 
Kenya 

Tel: 254 2 524710 
Fax: 254 2 522987/521001 
Email: K.MBOTE@CGIARORG  

Ms. Ivonne Higuero 
Programme Officer 
Division of Environmental Conventions 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623465 
Fax: 254 2 624300 
Email: ivonne.higuero@uneporrz  

Ms. Sylvia Bankoheza 
Legal Officer 
Division of Policy Development and Law 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254 2 623365 
Fax: 254 2 624324 
Email: Sylvia.Bankobeza@unep.org  

Mr. BaiMass Max Taal 
Senior Programme Officer 
Division of Policy Development and Law 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623238 
Fax: 254 2 624300 
Email: Bai-Mass.Taal@unep.org  

Tel: 49 228 815 1000 
Fax: 49 228 815 1999 
Email: Sosafo@unfccc.de  

	

26. 	Mr. Ravi Sharma 
Prugraninie Officer 
Division of Policy Development and Law 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-624215 
Fax: 254 2 624324 
Email: ravi.sharma@unep.org  

	

27, 	Mr. Paul Chabeda 
Programme Officer 
Division of Environmental Conven t:ons 
United Nations Environment Programme 
P.O. Box 30552 
Nairobi, Kenya 

Tel: 254-2-623877 
Fax: 254 2 623926 
Email: pauLchabedaunen.org  

	

28. 	Dr. Albert Mumma 
Senior Lecturer 
Faculty of Law 
University of Nairobi 
P.O. Box 30197 
Nairobi 
Kenya 

Tel: 254-2-742263 Direct: 741539 
Fax: 254-2-743565 
Email: 
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29. I)r. Francis Situma  Mr. Robert Wabunoha 
Senior Lecturer Senior Environment Layer 
Faculty of Law National Environment Management Authority 
University of Nairobi P.O. Box 22255 
P.O. Box 30197 Kampala 
Nairobi Uganda 
Kenya 

Tel: 	256-41-236817/25106Y251068 
TeL 	254-2-742263 Direct: 741539 Fax: 	256-41-257-521/232-680 
Fax: 	254-2-743565 Email: nerna@irnul.com  
Email: 

35, Mr. Ahmed Doghlaf 
30. Mr. Juan Carlos Vasquez Co-ordinator 

Associated Programme Officer Global Environment Facility 
Enforcement Assistance Unit United Nations Environment Programme 
CITES SecreLasiat P.O. Box 30552 
15, Chemin des Anemones Nairobi 
1219 Châtclaine Kenya 
Ger I eva 
Swirzerland Tel 	254-2-624166 

Fax: 254-2-520825 
Tel 	41-22-917-8139/917-8156 E-mail: ahmed.djoghlaf@uncp.org  
Fax 	41-22-797-3417 
Emel: 	an.vasc1uez@unep.orn 36. Mr. Adan Dullo 

Director 
31 Mr, Arnuf Mueller-I telmbrecht Lusaka Agreement Task Force 

Co-ordinator P.O. Box 3533 
UN2P/CMS Secretariat Nairobi, Kenya 
United Nations Premises in Bonn 
Martin-Luther-King-Str. 8 Tel: 	254-2-609770/1 
D-3 175, Bonn Germany Fax: 254-2-609768 

E-mail: Adullo@kws.org  
Tel 49-228-8152401/2 
Fax: 	49-228-815-2449 37, Mr. Jim Willis 
Em.iil: cms@cms.unep.de  Director 

Chemicals (IRPTC) 
 Prof. Jacton Ojwang Geneva Executive Centre 

Professor of Law 15 Chemin des Anemones, 
Facuky of Law Châtelaine 
Un:versity of Nairobi Geneva, Switzerland 
P.O. Box 30197 
Nairobi Tel: 41 22 979 9111/9183 
Keoya Fax: 41 22 797 3460 

E-mail: 
Tel: 	254-2-742263 
Fax: 	254-2-743565 38. Mr. Masa Nagai 
E-mail: Legal Officer 

Legal, Economic and Other Instruments Unit 
 Mr. Alex Alusa Division of Policy Development and Law 

Programme Officer lJnited Nations Environment Programme 
Division of Environmental Conventions P.O. Box 30552 
1Jnied Nations Environment Programme Nairobi 
P.C. Box 30552 Kenya 
Na robi 
Kerya Tel: 	254-2-623493 

Fax: 254-2-230198 
Te:: 	254 2 623455 Email: masa.nagai@unr  
Fax 254 2 623410 
Err.ail: alex.alusa@unep.org  
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39. Mr. Szilard Fricska 43. Mr. Tore Brevik 
Programme Officer Spokesperson and Director 
UNCHS (Habitat) Communication and Public Inforiration 
P.O. Box 30030 United Nations Environment Pro-amme 
Nairobi P.O. Box 30552 
Kenya Nairobi 

Kenya 
Tel: 	254-2-623799 
Fax: 254-2-623080 Tel: 	254-2-623292 
Email: Szflard.Fricskaunchs.org  Fax: 254 2 623927 

Email: Tore.Brevik@unep.org  
40. Mr. Leo Heileman 

Programme Officer 44. Mr. Gerry Cunningham 
Division of Regional Cooperation and Programme Officer 
Representation Division 	of 	Environmental 	Uformation 
United Nations Environment Programme Assessment and Early Warning 
P.O. Box 30552 United Nations Environment Progr.mme 
Nairobi P.O. Box 30552 
Kenya Nairobi 

Kenya 
Tel: 254 2 623688 
Fax: 254 2 623695 Tel: 254 2 623275 
Email: LeoJIeileman@unep.org  Fax: 254 2 624269 

Email: Gcrard.Cunningham@unep.org  
41. Ms. Elizabeth Mrerna 

Legal Officer 45. Ms. Beth Ingraham 
Legal Economic and Other Instruments Unit Programme Officer 
Division of Policy Development and Law Division of Environmental Information 
United Nations Environment Programme Assessment and Early Warning 
P.O. Box 30552 United Nations Environment Programme 
Nairobi P.O. Box 30552 
Kenya Nairobi 

Kenya 
Tel: 	254-2-624252 
Fax: 254-2-230198/623859 Tel: 	254 2 624299 
Email: elizabeth.mremauneo.org  Fax: 254 2 624269 

Email: Beth.lngraham@unep.org  
42. Ms. Iwona Rummel-Bulska 

Chief  Mr. Wolfgang Meinzingen 
Enforcement and Compliance Unit P.O. Box 63224 
Division of Policy Development and Law Nairobi 
United Nations Environment Programme Kenya 
15, Chemin des Anemones 
1219 Chatelaine Tel/Fax: 254 2 522754/520776 
Geneva Email: mein@arcc.or.ke  
Switzerland 

 Mr. Christian Lamhrechts 
TeL 	41-22-917-8448 Programme Officer 
Fax: 41-22-917-8024 Division 	of 	Environmental 	Information 
Email: iwona.iummel-bulskaunep.ch  Assessment and Early Warning 

United Nations Environment Programme 
P.O. Box 30552 
Nairobi 
Kenya 

Tel: 254-2-623470 
Fax: 254-2-623846 
Email: christianlarnbrechtsunep.org  
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48. Ms Akpezi Ogbuigwe 53, Mr. Segbedzi Norgbey 
Director Programme Officer 
Anpez Environmental Law Centre UNEP Programme Coordination and Management 
Port liarcourt Unit 
Rivers State P.O. Box 30552 
Nigeria Nairobi 

Kenya 
Tel: 	234-84-236437 
Fax: 	234-84230238/239049 Tel: 254 2 624181 
Email: Fax: 254 2 623918 

Email: Segbedzi .Norgbey©unep.org  
49. Mr. Andree Kirchner 

Institute for Applied Environmental Protection 54. Ms. 1 -laruko Okusu 
and Safety in Maritime Traffic (GA[.JSS) Programme Officer 
Werderstrasse 73 UNEP Division of Environmental Conventions 
2899 Bremen P.O. Box 30552 
Germany Nairobi 

Kenya 
Tel: 	49-421-5905 4850 
Fax 	49-421-5905 4851 Tel: 254 2 623767 
En.ail: Andree.Kirchner@excite.com  Fax: 254 2 62 

Email: Haruko.Okusu@unep.org  
50. Ms Silvie Lacroux 

Pn'gramrne Officer 55. Ms. Rossana Silva Reptto 
IJI'CIIS (Habitat) Legal Officer 
P.C.) Box 30030 Food and Agriculture Organization 
Nairobi Via Aventina, 20 - 00153 
Kenya Rome, Italy 

Te: 	254 2 623108 Tel: 39 06 5705 3158 
Fax 254 2 624265 Fax: 39 06 5705 4408 
Enctil: Silvieiacroux@uneo.org  Email: Rossana.Silva Repeeo@fao.org  

51. Ms Gerda Merckx 56. Mr. Manab Chakraborty 
Chief Task Manager 
UNEP Programme Coordination and Management National Biodiversity Strategy and Action Plan 
Uni: and Biodiversity Country Studies 
PC) Box 30552 Division of Environmental Policy 
Nairobi Implementation 
Kenya United Nations Environment Programme 

P.O. Box 30552 
l'e:: 254 2 623880 Nairobi 
Fax 254 2 623918 Kenya 
Eninil: Gerarcla,Merckx@unen.or 

Tel: 254 2 624182 
52. Mi Paul Akiwumi Fax: 254 2 624268 

Po gramme Officer Email: Manab.Chakrabortvunep,org 
UNEP Programme Coordination and Management 
Uni: 57. Mr. David Smith 
P.C.) Box 30552 Programme Officer 
Nairobi Division of Policy Development and Law 
Kenya United Nations Environment Programme 

P.O. Box 30552 
Te: 254 2 623177 Nairobi 
Fax 254 2 623918 Kenya 
En;ail: Paul.Akiwumi@une.p.og 

Tel: 254 2 624059 
Fax: 254 2 624324 
Email: David.Smith@unep.org  
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Ms. Barbara Gemill 	 60. 	Mr. Kalyan Ray 
Director 	 Coordinator 
Environmental Liaison Centre International 	 Infrasructure Section, Shelter Branch 
P.O. Box 72461 	 UNCHS (Habitat) 
Nairobi 	 P.O. Box 30030 
Kenya 	 Nairobi, Kenya 

Tel: 254 2 562022/576114 
Fax: 254 2 562175 
Email: herren@africapnline.co.ke  

Mr. Ian Gordon 
Mombasa 

Tel: 254 0122 32064/32022/32015 
Fax: 
Email: piijz@africaonline.co.ke  

Tel: 254 2 623039 
E-mail: kalyanray@unchs.org  
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ANNEX ifi 

PROGRAMME OF WORK 

TIME 	 ACTIVITY/TOPIC 	RESOURCE PERSON 

MONDAY, Nov. 15- DAY 1 

9:00 - 10:1'0 Registration of participants 

10:00 - 1 	:00 Walking tour of Gigiri UN Compound Carol Andee, UNEI 

11:00 - 1:30 TEA BREAK 

11:30 - 1::15 Opening ceremony S. Kakakhe., UNE1 
S. Wakeharn, UNCE-IS 

Welcome and introduction to the course D. Kaniaru, IJNEP/DEPI 

13:15— 14 15 LUNCH BREAK 

14:15 - 1' 30 Glohal Environmental Out'ook 2000 D. Claasen, UNEP/DEIA&EW 

15:30 - 1' 45 TEA BREAK 

15:45 - 1 	00 Overview of environmental policy B. Kante, IJNEP/DPDL 

TUESDAY, Nov. 16 - DAY 2 

9:00 - 9:i5 Recent trends in international environmental law A. Timoshenko, UNEP/DPDL 

9:45 - 1030 Recent trends in national environmental law M. Iqhal, EJNE1/DPDL 

10:30 - 10 45 TEA BREAK 

10:45 - 1 L40 Recent trends in environmental law in Africa CO. Okidi, UNEP/DEPI 

11:40 	12.30 Recent trends in environmental law in Asia and L. Kurukulasuriya, 
the l'acific UNEP/ROAP 

12:30 - 1100 LUNCH BREAK 

14:00 - 11:45 Recent trends in environmental law in I. Martinez, UNEP/ROLAC 
Latin America and the Pacific 

15:30 - 1:45 TEA BREAK 

15:45 - 1/30 judicial approaches to environmental litigation A. Mumma, Univ. Of Nairobi 
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WEDNESDAY, Nov. 17 - DAY 3 

8:30 - 9:15 Scientific and technical aspects of water management J.  Perneia, 1-INE1/G IF 

9:15 - 10:30 Management aspects of water issues T. Nakarnura, DE1AFW/UNEP 

10:30 - 11:00 Legal aspects of sustainahle development L. Kurukulasuriya, L4EP/ROAP 

10:30 - 10:45 TEA BREAK 

10:45 - 11:30 Water Policy Issues H. Dran:meh/T. NaL1mura 
UNEP/DPDL 

11:30 - 13:00 Environmental management, with special reference J. Net , South Africa 
to framework of environmental law and water 
legislation 

13:00 - 14:00 LUNCH BREAK 

14:00 - 15:15 Cont. J. Net , South Africa 

15:15 15:30 TEA BREAK 

15:30 17:00 Legal issues in sustainahle management of CO. Okidi, UNEP/I)EPI 
freshwater resources 

17:00 - 17:30 Management issues of the hiodiversity loss 1.Martinez, UNEP/ROLAC 

THURSDAY, Nov. 18 - DAY 4 

9:00 - 10:30 Video presentation on the State of the Ozone Layer Bankobeza, UNEP'Ozone 
Secretariat 

Legal and management issues on the depletion 
the Ozone Layer 

10:30 - 10:45 TEA BREAK 

10:45 - 11:15 Country report New Zealand (Ozone Depletion) J. Macmillan 

11:15 - 12:30 Recent trends in environmental law in Europe S. Hoefnagel, UNEP, ROE 

12:30 14:00 LUNCH BREAK 

14:00 - 15:15 Environment and trade: Trade Aspects of MEAs Ahaza,UNEP/DTIF 

15:15 - 15:30 TEA BREAK 

15:30 - 16:15 Environmental planning and management 0. Lyse, UNCHS 
approach within the sustainable cities programme, 
institutional and legal aspects 

16:15 - 17:00 Localising Agenda 21 (Action Planning for R. Tuts, UNCI-IS 
Sustainable Development) 
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FRIDAY, Nov. 19— SUNDAY, Nov. 21 - DAY 5 —7 

Field trip to the city of Nakuru and Nakuru National 	R. Tuts, LJNCIIS 
Park (Two nights at Lion Hill Lodge) 	 E. Mrema, UNEP/I)PDL 

MONDAY, Nov. 22 - DAY 8 

0:00 - 10:00 Project l)velopment and Implementation G. Merckx, IJNEP/PCMU 

10:00 - 10:30 Coutrv report Thailand (Waler Pollution) R. Jatupoonidlecha 

10:30 - 10:45 TEA BREAK 

10:45 12:00 Intellectual Property Rights A. Sinambela 

12:00 - 12:30 Country report Indonesia (Forest Fire) P. Kameri-Mbote, ACTS 

12:30 - 14:1)0 LUNCH BREAK 

14:00 - 14:45 Enforcement of MEAs: Problems, issues and E. Mrerna, UNEP/DPDL 
common solutions 

14:45 - 15:30 Global and regional networks on enforcement I. Rummel-Buiska, UNEP/DEPI 
and compliance: Projected guidelines 

15:30 - 15:45 TEA BREAK 

15:45 - 11:00 MEAs and their relalion to GATT/WTO I. Rummel-Bulska, UNEP/DEPI 
enforcement and settlement of disputes 

TUESDAY, Nov. 23 —DAY 9 

9:00 - 10:1)0 The first decade of the Basel Convention: A review 1. Rummel-Buiska, UNEP/DEPI 

10:00 - 10:30 Country report Venezuela (The constitutional 
regulation of treaty-making) L. Frenceschi 

10:30 - I0:45 TEA BREAK 

10:45 - 11:30 Intellectual Property Rights, plant genetic R. Silva Repetto, FAQ 
resources and trade 

11:30 - 12:00 Country report Mexico (Forest Fire) G. Guiza 

12:00 - 12:30 Country report Nigeria (Drought and Desertification) H.D. Belgore 

12:30 - 11:00 LUNCH BREAK 

14:00 --14:45 UNEP's Regional Seas Programme M. lqhal, UNEP/DPDL 

14:45 - 15:30 CPA E. Mrema, UNEP/DPDL 

15:3() - i:45 TEA BREAK 

15:45 	11:30 Nairohi-Ahidjan Conventions S. Bankoheza, IJNEP/DDPL 
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16:30 	17:00 Country report Trinidad (Lead Contamination) C. Crawford 

Wednesday, Nov. 24 - Day 10 

9:00 - 10:30 Video Presentation on climate change S. Osafo, Climate Ch.nge 
Secretariat 

Legal and policy issues of climate change 

Bringing about ratifications of environmental 
Conventions 

10:30 - 10:45 TEA BREAK 

10:45 - 12:30 Climate change management issues Sharma, DPDL/UI\EP 

12:30 - 14:00 LUNCH BREAK 

14:00 - 15:15 Exercise on climate change Osafo, Climate C6inge 
Secretariat 

15:15 - 15:30 TEA BREAK 

15:30 - 17:00 Cont. 

THIJRSDAY, Nov. 25 - DAY 11 

9:00 	10:30 CITES: Scientific/legal/management issues J. Vasquez, UNEP/CITES 
Secretariat 

10:30 - 10:45 TEA BREAK 

10:45 - 11:45 CBD: Access to genetic resources and benefit sharing Situma, Univ. of Nairobi 

11:45 - 12:30 Scientific aspects of biodiversity loss P. Chabe.a 

12:30— 14:00 LUNCH BREAK 

14:00 - 15:15 Biosafety protocol negotiations II. Okusu. UNEP/DEE 

15:15-15:30 TEABREAK 

15:30 - 16:30 Sources of environmental information Cunningham, UNEI 
DEIA&EW 

FRIDAY, Nov. 26 DAY 12 

8:30 - 9:30 	Interlinkages among CBD, UNFCCC and CCD 	A. Alusa, 1JNE1/DEC 

9:30 - 10:30 	Integrated implementation of hiodiversity-related 	Prof. Ojwang, Univ. ci Nairobi 
Conventions 

10:30-10:45 	TEABREAK 
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A. Djoghlaf, UNEP/GEF 10:45 - 12.30 Financing environmental management 

12:30 - 14:00 LUNCH BREAK 

14:00 	15:15 Implementation of legal aspects of 
environmental conventions in Uganda 

Experience in harnionising suhregional 
environmental legislation in East Africa 

15:15 - 15:30 TEA BREAK 

15:30 - 17:00 FREE 
livening The Carnivore Hotel 

R. Wabunoha, NEMA (Uganda) 

Participants 

SATURDAY, Nov. 27 - DAY 13 

Field trip to Nairobi National Park 	 KWS 

Visit to the Lusaka Agreement Task Force headquarters 	A. Dullo, LATF 

Weekly evaluation 	 F .Mrema, I NE}/DPDL 

SUNDAY, Nov. 28 - DAY 14 

Free 

MONDAY, Nov. 29— DAY 15 

9:00 - 10: Q Scientific and technical issues of an environrnenally J. Willis, UNEP/DTIE 
sound management of hazardous chemicals/ 
wastes (PlC, POPs etc.) 

10:30 - 10:45 TEA BREAK 

10:45 - 11:15 International and national legal aspects of M. Nagal, UNEP/DPDL 
environmentally sound management of 
hazardous chemicals and wastes 

12:45 - 1 ,00 LUNCH BREAK 

14:00 15:15 The Convention on Migratory Species: U. Mueller-Helmhrecht, 
Its aims, instruments and relationship with UNEP/CMS Secretariat 
other biodiversity related conventions 

15:15 - ]S :30 TEA BREAK 

15:30 - 10:30 Best Practices: Kenyan butterfly project S. Fricska , UNCHS 

16:30 - F/DO Country report Austria (Waste) R. Sturni 
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TUESDAY, Nov. 30 - DAY 16 

9:00 - 10:15 Fnvironmental enforcement/compliance L, Fleilenian. UNEP/ 	RCR 
related to Industry and environment; 
Cleaner production and consumption 

10:15 - 10:30 TEA BREAK 

10:45 	12:30 Video on environmental economics I. Higueri, UNEI'/L)I 

16 Natural resource valuation, economic 
incentives and benefit sharing 

12:30 - 14:00 LUNCH BREAK 

14:00 - 15:15 Scientific. Aspects in the field of migratory species W. Meinzingen 

15:15 - 15:30 TEA BREAK 

15:30 - 16:30 Small Island Developing Stales (S1DS) D. Smith, UNEP/DEPI 

16:30 - 17:00 Multi/sectoral chemical decision-making exercise M. Nagai, UNEP/DPDL 
on hazardous chemicals/wastes 

WEDNESDAY, DEC. 1 - DAY 17 

9:00 9:45 Management issues related to deforestation E. Migongo-Bake, UNEP/DEPI 
and land degradation in the Context of CCD 

9:45 - 10:15 Country report Bangladesh (Arsenic Contamination) S. Ahsan 

10:15 —10:45 Country report The Former Yugoslav Republic I. Jadranka 
of Macedonia (Ohrid Lake l'rotection) 

10:45-11:00 TEABREAK 

11:00 - 11:45 Developing public participation principles: Geminill, Environmental 
NGO perspectives on the Aarhus Convetion Liaison Centre International 

1145— 12:30 Legal aspects of disaster management M. Iqhal, UNEP/DPDL 

12:30 - 14:00 LUNCH BREAK 

14:00 - 14:45 Forest monitoring and advocacy in Kenya Lamhrechts, UNE1 
DEJA & EW 

14:45 - 15:15 Country reporl Kirihati (Waste) K. Temakei 

15:15 - 15:30 TEA BREAK 

15:30 - 17:00 Environmental activism: The role of A. Oghuigwe, Anpez 
environmental law NGOs Environmental Law Ceitre, 

(Nigeria) 
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TIItJRSDAY, DEc. 2 —DAY 18 

:30 - 9:45 l)eforestalion and land degradation policy B.M. Thai, UNEP/DPDI, 
and technical issues 

9:45 - 10:33 Policy issues and legal aspects in restoring S. Lacroux, LTNCIIS 
property rights in a war-torn society: the 
case 01 Kosovo 

13:33 - 10:45 TEA BREAK 

10:45 - 11:30 Environmental protection in time of A. Kirchner, intern, UNEP/ 
armed conflicts DPDL 

11:30– 12:30 Environmental security A. Kirchner, intern, LJNEP/DPDL 

12:30 - 14:00 LUNCH BREAK 

14:00 - 1730 Regional group brainstorming sessions Participants 
on future directions of environmental law 
and policy 

FIUDAY, DEC. 3 - DAY 19 

9:00 - 10:30 	Reports by regional groups on future 	 Participants 
directions and large group discussion 

10:30 - 10:15 	TEA BREAK 

10:45 - 13:00 	Weekly evaluation 	 E. Mrema, UNEP/DPDL 

Awarding of certificates to deserving participants 	D. Kaniaru, UNEP/DEJ>I 

Closing remarks 	 B. Kante, UNEP/DPDL 

13:00 	 CLOSING LUNCHEON 
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ANNEX IV 

LIST OF MATERIALS PROVIDED 

GENERAL INFORMATiON 

UN System Structurc 
UNEP System Structure 
Programme Agenda 
List of Participants 
List of Resource Persons 

St JPPI.EMEN1ARY CONVENTIONS, LEGISLATION, 

JUDICIAL OPTIONS, ARTICLES/PAPERS 

Final Act of the Conference of Plenipotentiaries on 
the Convention on the Prior Informed Consent Pro-
cedure for Certain Hazardous Chemicals and Pesti-
cides in International Trade. 

Report of the intergovernmental Negotiating Corn-
rnittee for an International Legally Binding Instru-
ment for Iniplernenting International Action on 
Certain Persistent Organic Pollutants on the Work 
of Its Third Session. 

Convention on Wetlands of International Impor-
tance especially as Waterfowl Ilabitat. 

Conventional on the Law of the Non-navigational 
Uses of International Watercourses. 

Convention on Long-Range Transhounda ry Air 
Poll Ut On. 

Convention on Environmental Impact Assessment 
in a Transhoundary Context. 

Convention on Access to Information. Pi.ihlic Par-
ticipation in Decision-Making and Access to jus-
tice in Environmental Matters, 

Draft Framework Convention for the Protection of 
the Marine Environment of the Caspian Sea. 

Convention on the Conservation of Migratory SpeW 
cies of Wild animals. 

Lesotho Disaster Management Act No. 2 of 1997. 

Report on the Workshop on Enforcerient of and 
Compliance with Multilateral Environm'. ital Agree-
ments (MEAs). 

Transforming CMS into National Legi'.Iation and 
Programmes. 

LJNEP's Development and Implemeniaion of En-
vironmental Law presented by D. KarLaru at the 
Southeast Asian Regional Symposium n the Judi-
ciary and Law in the Field of Sustainable Develop-
ment, Manila, 4-7 March 1999. 

Revised Model National Legislation ot the Man-
agement of Hazardous Wastes as well as on the 
Control of Transhoundary Movements of Hazard-
ous Wasts and Their Disposal. 

LJNEI>/SIDA Multilateral Environmental AreCrnents: 
Relevance, Implications and Benefits to African 
States. 

Environmental Law - Supplement 12 (Jar.uary 1996); 
Part 1. Pollution Control 

Environmental Policy and Law 

Status of Participation in the Selected Multilateral 
Treaties in the Field of the Environrncnt of the 
Committee of Permanent Representatives to UNEI' 
as at 30 July 1999. 

Environmental Law Guidelines and Principles; En-
vironmental Impact Assessment. 

Environmental Law Guidelines and PriricilIes:  Shared 
Natural Resources. 

RESOURCE PERSONS' MATERIAL 

Opening remarks by Mr. Shafqat Kakakhel, Deputy 
Executive Director, UNEP 
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Way forward in implementation of Nakuru Strate-
gic Structure Plan, (Mr. R Chege) 

Statement by Ms. Sara Wakeham, Coordinator, Ur-
ban Governance Unit, UNCHS 

Remarks by Mr. Donald Kaniaru, Chief, Legal, Eco-
nomic and Other Instruments and Acting Director, 
Division of Environmental Policy Implementation 

Presentation on GEO —2000 (Mr. D. Claasen) 

Overview of Environmental Policy (Mr. B. Kanle) 

Recent Trends in National Environmental Legisla-
tion (Mr. M. lqbal) 

Recent Trends in Environmental Law in Africa (Mr 
CO. Okidi) 

Legal Aspects of Sustainable Development (l'res-
entatioi't Notes) (Mr. L. Kurukulasuriya) 

Recent Trends in Environmental Law in Asia and 
the Pacific (Presentation Notes) (Mr. L. 
Kuruku lasuriya) 

Recent Trends in Environmental Law in Latin America 
and the Caribbean, (Ms. I. Martinez) 

Scientific and technical aspects of water manage-
ment (j  l'ernetta) 

Elements of the Draft UNEP Waler Policy 

Integraed Environmental Policy and Law; Case 
Exampl .s from South Africas National Environmental 
Act 00 of 1998) (Mr. J. Nd) 

Case Study 01: National Environmental Management 
Act 107 of 1998, (Mr. J. Nd) 

Implementation of the Vienna Convention for the 
Protection of the Ozone Layer (1985) and the Mon-
treal Protocol on Substances that Deplete the Ozone 
Layer, Mr. M. Bankobeza) 

New Zealand Case Study: Ozone Depletion, (Ms. .1 
Macmill an) 

Report on the Status of Multilateral Environmental 
Agrcennts in the European Region Copies of slides 
to the jiesentation "Environment and Trade (Mr. 
H. Aba ;j) 

The Nacuru Strategic Structure Plan, (Mr. L. Esho) 

Poliutar.t Release and Transfer Register - Nakuru 
Initiativ ,  (Mr. J. Wafula) 

The UN:d' Project Development and Approval Proc-
ess (Ms C. Merckx) 

Thailand Case Study: the Example of Wi.iter Pollu-
lion in Thailand, (Ms. Wong Mee I.ing) 

Forest Fire in Indonesia, (Mr. A. Sinambela) 

Enforcement of and Compliance with Multilateral 
Environmental Agreements, (Ms. E. Mrema) 

Guidelines for Co-operation at National, Regional 
and Global Level 

Global Conventions: Compliance Mechanisms and 
Dispute Settlement in Environmental Convention.s 
(Ms. I. Rummel-Bulska) 

Regional Conventions: Compliance Mechanisms and 
Dispute Settlement in Environmental Conventions 
(Ms. I. Rummel-Bulska) 

Ad hoc Working Group of Legal and Technical 
Experts to consider an develop a Draft Protocol on 
Liability and Compensation for Damage resulting 
from Transboundary Movements of I Iazardous Waste 
and their Disposal - Report on the Session 

Conference of the Parties to the Basel Convention 
on the Control of Trausboundary Movements of 
Hazardous Wastes and their Disposal Challenges 
for the Basel Convention for the next Decade (Ms. 
1. Rummel-Bulska) 

Conference of the Parties to the Basel Convention 
on the Control of Transboundary Movements of 
hazardous Wastes and their Disposal Draft Dec-
laration and Draft Decision ott Environmentally 
Sound Management (Ms. I. Rurnmel-Bulska) 

Conference of the Parties to the Basel Convention 
on the Control of Transbouncary Movements of 
Hazardous Wastes and their Disposal - Legal Mat-
ters: Monitoring the Implementation of and Com-
pliance with the Obligations set out by the Basel 
Convention (I. Rummel-Bulska) 

The Basel Convention - A Global Solution for Haz-
ardous Wastes, (Ms. I. Rummel-Bulska) 

1-lasel - Broad, global and dynamic, (Ms. I. Rummel-
Bulska) 

Ad Hoc Committee for the Implementation of the 
Basel Convention Report 

The Constitutional Regulation of Treaty-Making: Its 
Importance in the Enforcement of International 
Environmental Law , (Mr. L. Franceschi) 
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Intellectual Property Rights, Plant Genetic Resources 
and Trade (Ms. R. Silva Repetto) 

Forest Fires in Mexico (Mr. G. Guiza) 

A Brief on I)roiight and Desertification Control 
Activities, (Ms. II. Belgore) 

First and Second Conference of Parties to the Con-
vention (COPs) (Ms. H. Belgore) 

UNF.P's Regional Seas Programme (Mr. Manjit tqhal) 

Global Programme of Action for the Protection of 
the Marine Environment from Land- 

Based Activities and related UNCLOS provisions (Ms. 
Elizabeth M. Mrema) 

The Nairobi and Ahidjan Convention where we are 
and where we are going (Ms. S. Bankobeza) 

Lead Contamination in the Demarara Road Area 
Wallerfield (Ms. C. Crawford) 

Convention on Climate Change (Mr. S. Osafo) 

An overview of the United Nations Framework 
Convention on Climate Change and its Kyolo Pro-
tocol (Mr. S. Osafo) 

Exercise on Climate Change - Cabinet discussion 
on whether or not Avatia should ratify the Climate 
Change Convention (S. Osafo). 

Scientific aspects of Biodiversity Loss 
(Mr. P. Chaheda) 

Causes of Biodiversily Loss (Mr. P. Chabeda) 

Model Law on International and Domestic Trade 
in Wild Fauna and Flora (Mr. J. Vasquez) 

Biosafety Protocol Negotiations and UNEP's Initia-
tives on Biosafety (Mr. H. Okusu) 

Convention on Biological l)iversity 

Washington Statement by the members of the UNEP/ 
INFOTERRA Advisory Committee on the reform of 
UNEP's global environmental information exchange 
network, INFOTERRA, to ensure better public ac-
cess to environmental information (Mr. (3. 
Cunningham) 

Facilitating Access to Environmental Information 
(Mr. G. Cunningham) 

Scientific linkages and compleirienaes between 
the Conventions on Climate Chang 	Biological 
Diversity and Desertificatiori (Mr. A 	lusa) 

I.JNEP Executive Di rector, Klaus To fer, Speech 
for the launch of GE0-2000, (Lond: 15 Septem-
ber 1999) 

Integrated implementaticn of hiodi' rsity-relaled 
conventions (Prof. J. Ojwang) 

The United Nations Environment P: gramme; A 
Partner in The Global Environment F - ility (Mr. A. 
Djoghlaf) 

The Experience in Developing and ilarmonising 
Environmental Legislation in East Af- ca (Mr. R.A. 
Wabunoha) 

Implementing Legal Aspects of Envir.:nment Con-
ventions in Uganda (Mr. R.A. Waburi ha) 

Regulating Chemicals & Wastes (Mr. \l. Nagai) 

Advice for accession to CMS to facihiate ratifica- 
tion of sub-Agreements (Mr. U. Mud l- Helinbrecht) 

Cleaner Production: An Economical Means of Achiev-
ing Industrial Environmental Compliance (Mr. L. 
I-Ic ile man) 

Economics for the Conservation aro Sustainable 
Use of Biodiversity (Ms. I. Higuero) 

Small Island Developing States (SIDS) Mr. D. Smith) 

1JNE1' initiative on success stories in land degrada- 
tion-desertification control (Ms. E. M igongo-Bake) 

Developing Principles of Public Participation; an 
NGO perspective of the Aarhus Convention (Ms. 
B. Gemmill, ELCI) 

Legal aspects of Disaster Management (Mr. M. Iqhal) 

Aerial Survey of the Destniclion of Mc. Kenya, Imenti 
and Ngare Ndare Forest Reserves (Mr. C. LamhrechLs) 

Environmental activism: The role of environmen-
tal law NGOS (Ms.A. Ogauigwe, ANPEZ) 

On the Estahlishment of Lhe Housing and property 
Directorate and the Housing and I>roperty Claims 
Commission in Kosovo (Ms. Silvie Lacroux) 

Human Settlement Impacts of the Kosovo Conflict: 
Legal/Policy/Institutional Issues Towanis implement- 
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ing the -fabitat Agenda recommendations and the 
two CI hal Campaigns on Secure Tenure and ur-
ban Governance (Ms. Silvie Lacroux) 

Environmental Security and Environmental Protec- 
tion in Time of Armed Conflict (Mr. Andree Kirchner) 

D. UNEP PUBLICATIONS 

UNEP - Biannual Bulletin of Environmental Law 
Vols. 11. (1999), 9&10 (1998); Special Issue (997), 
Special issue Nos. 2 and 3 

UNEP - Code of Ethics on the International Trade 
in Chemicals 

UNEI - Compendium of Environmental Laws of 
African Countries 

UNEP Compendium of Environmental Laws of 
African Countries Vol. 1 

LINEI - Compendium of judicial Decisions - lnter-
national Decisions Vol. 1 

tJNEP - Compendium of Judicial Decisions Na-
tional Icisions Vol. 1 

UNEP - Development and Periodic Review of En-
vironmntaI Law at the United Nations Environ-
ment Piogramme: Programmes, Implementation and 
Review 

UNEP - Director of Principal Govei-nmental Bodies 
Dealinf: with the Environment 

UNEP - Environmental Law Publications - Arabic 
Compe :dium of International Environmental Law 

UNEP -. Environmental Law Training MantLal 

UNEP - Flaudhook of Environmental Law 

UNEP - Industry and Enforcement of Environmen-
tal Law in Africa 

UNEP -- International Environmental Law Aiming 
at Sustainable Development 

UNEP - Legislating Chemicals: An Overview (1995) 

UNEI -- Liability and Compensation for Environ-
mental Damage (1998) 

UNEP - Register of International Treaties and Other 
Agreements in the Field of the Environment 

UNEI - The Sustainable Development of Small Is-
land DveIoping States in the Indian Ocean 

UNEP - Compendium of Environmental Laws of Afri- 
can Couniries Vol. 1: Framework Laws (98 supplement) 

UNEP - Survey of the Destruction of Mi. Kenya 
Forest Reserve 

UNEP - Report on the Workshop on Enforcement of 
and Compliance with Multilaterial Environmental 
Agreements (MEAs), Geneva, 12-14 July 1999. 

UNEP - Lusaka Agreement on Co-operative Enforcement 
Operations Directed at Illegal Trade in Wild Fauna and 
Flora (Arabic, English, French and Spanish Versions) 

Draft Framework Convention for the Protection of 
the Marine Environment of the Caspian Sea 

UNEP - CMS Guide to the Convention on the Con-
servation of Migratory Species of Wild Animals/ 
CMS or Bonn Convention 

Resource use Conflicts around Lake Naivasha 

UNE1 - Environmental Law Guidelines and princi-
ples - Shared Natural Resources 

UNEP - Environmental law guidelines and princi-
ples - Environmental Jmpact Assessment 

LINEP/FAO - Final Act of the Conference of Pleni-
potentiaries. Hazardous Chemicals and Pesticides 
in international Trade 

UNEP - The Kosovo Conflict Balkan Task Force 
Report Environment in Print 

UNEP - UNEP Annual Report 

UNEP .- Protecting our Planet Securing Our Future 

UNEP - Rotterdam Convention on the Prior Informed 
Consent Procedure for Certain Hazardous Chemi-
cals and Pesticides in International Trade 

1JNECE - Convention o access to information, pub-
lic Participation in Decision-making and Access to 
Justice in Environmental Matters 

E. PUBLICATIONS OF OTHER ORGANIZATIONS 

FAQ - Sources of International Water Law 

FAO - The Burden of Proof in Nawral Resources 
Legislation (Some critical issues for fisheries 

FAO - Global Forum on Agricultural Research 

FAO - Issues in Water Law Reform 
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FAQ - Trends in Forestry Law in America and Asia 	UNCIIS - Environmental Planning and Management 
(EPM) Source Book: The Frban Envirannient Fonim 

IUCN - A Guide to Undertaking Biodiversity Legal 	l)irectory Vol. 3 
and Institutional Profiles 

F. WELCOME PACKAGE 
IUCN - Biological Diversity Conservation and the 
Law 

IUCN - Draft International Convenant on Environ-
ment and Development 

IUCN - Wetlands, Water and the Law 

UNCI IS - Environmental Planning and Management 
(EPM) Source Book: Implementing the Urban 
Environment Age ida Vol. 1 

UNCHS - Envir 	'ental Planning and Management 
(EPM) Sourc 	aok: City Experiences and 
Internaioiial 	rt Vol. 2 

Welcome note 

Map of Central Nairobi 

Gigiri Complex map 

Security Advice for UN visitors to Kenya 

Safari Nema booklet 
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