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FOREWORD 

This Manual is the most complete effort so far to explain 
the meaning and importance of environmental legislation to 
Governments and to supply information now not easily available 
to them. 

Neither UNEP nor IALS claim that the Manual provides every 
answer for the development of environmental law. But our two 
organizations have tried 1) to demonstrate through broad guide-
lines how the various countries could reform or develop their 

own environmental legislation, 2) to provide reference in the 
field of environment for international technical cooperation. 

The Manual was prepared by Professor Jaro Mayda, Rio Piedras., 
PR 00931 9  U.S.A. It is also available in French. 

Any constructive criticism of this first effort should be 
used to prepare subsequent improved and updated editions. 

UNITED NATIONS ENVIRONMENT -PROGRANME 

INTERNATIONAL ASSOCIATION OF LEGAL SCIENCE 

-I 
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SYNOPSIS 

Focus of the Synopsis. This synopsis gives an overview of aspects of 

the Manual other than those that can be easily seen in the Table of con-
tents. Another purpose is to lead the interested reader directly to con-

crete recommendations and suggestions, by means of a brief summary here 

and page references to the full text. 

The principal objective of the Manual is to contribute to the improve-

ment of environmental legislation on various levels of scope and goals, 

and under different conditions of resources and development. Common and 
comparable elements and principles are therefore emphasized. They are set 
in the framework of rational human uses of the environmental resources 
and the interdependence of socioeconomic development and proper resource 

management. The Manual is directed primarily at legislative efforts of the 
comprehensive enabling kind. The basic concepts, elements and approaches 

are, however, applicable and recommended on other levels of sectoral or 
subsidiary legislation and implementation. They can be scaled down to 
serve these various purposes. 

The targets for practical improvement. Past environmental law and 

practice have been often described as -too rule-oriented, and poorly imple-

mented and enforced. The common reasons for this state of affairs have 
been fragmentation of the legal basis, lack of institutional coordination, 
and deficiencies on the level of personnel and material means. The impro-

vement of these conditions lies not only in better legislation, but also 
in education, planning,.budgeting and national priorities. Good environmen-
tal legislation is, however,the foundation and a focal point for the co-
ordination of the supporting inputs. 

The process of environmental legislation. To serve its purpose, envi-
ronmental legislation ought to be practiced as a continuous process of data 

generation, policy development, law making and amendment, implementation 

through management and enforcement, and monitoring-- in order to correct 
.'  
implementation and generate data for future decisions. 

The elements of this cyclic process are set out in greater detail in 

Figure 1. 



regulations 
To select 
policy 

I Political decisions 
Drafting 

vii 

Figure 1 

Conceptual "map" of the Manual 
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Further elaboration The process of environmental legislation is stated 

in terms of "practical questions" and "concrete tasks and execution" in 

Figure 3 and the accompanying text (pages 16-22). The role of lawyers in 
the transformation and synthesis of data into policy and law is stressed. 
The underlying concepts of ecomanagement and the human ecosystem are dis-

cussed in Annex A, pages 104-108. 

Pre-legislation inventori is the indicated first step toward new law. 
The existing problems and legal-institutional means are listed, evaluated 

and interrelated. A comprehensive matrix for this purpose is suggested. 
Sub-matrices for particular sectors or situations can be developed on this 
basis. An entry for a sample system--resource conservation--is suggested 
as an example (pages 23-28). 

Tasks. The inventory not only helps to raise questions and formulate 
the -tasks related to the intended legislation; as a by-product, it may 

also suggest improvements in environmental management which can be achievod 

without new law. Pertinent checklists, including the various forms of the 
new legislation, are on pages 29-32. Organic [framework, enabling] and sec-.-

-toral laws and codification are characterized and compared (pages 32-33). 

Structure and design of organic environmental law. With the expressed 
reservations that (1) effective environmental management depends more on 
the coordination of policies and programs, and on implementation, that on 

a particular form of the legal infrastructure, and (ii) consequently, the 
necessary legal base can be provided by various forms or combinations of 
legal instruments, the focus of discussion in the part of the Manual which 
deals with law making proper (pages 31463) is on the organic ty -pe of le-
gislation. It is the advantageous approach, especially for countries that 
are beginning to construct a comprehensive system of resource management 

and environmental protection. Moreover, effective sectoral and subsidia::y 
legislation responds -to -the same basic principles. 

The components. (1) A fairly detailed statement of the national envi-

ronmental policy is the recommended basis for coordinated systems of law 

and management. Even where pertinent constitutional provisions exist, 

they need to be elaborated before they can become executory. A checklist 

of "key words and phrases" is on pages 37-38,  as a possible starting point 
for the drafting of a country-specific policy statement. (ii) An envire:m 

mental management statute may be indicated where a new regime of environ-

mental (pollution) protection is needed, or where certain resource systems 



ix 

(energy, waste control/man3gement and the like) require policy and manage-
ment innovations not easy to achieve within the existing sectoral frame-

work. Other functions, related to comprehensive management or federal-state 

coordination, are also listed (pages 39-40). (iii) Institutional (re)orga-

nization. Five existing types of institutional structures are listed and 

evaluated (pages 41_42). Ministry of environment as the chief operational 

agency, and a high-level policy council, are analyzed as the key institu-
tions, in the light of wide-ranging practice and opinion. A number of va-
riations and combinations are available to fit specific needs and prefe-

rences. The role of the policy council as the interface between environ-

mental policies and national development planning is noted (pages 42-). 
(iv) Environmental impact assessment rgime completes the components of 

an organic environmental legislation. It can be, of course, established 

by other legal/administrative means. Rather than being only a technique, 

EIA is a useful and necessary dimension of policy, management, citizen 
education and involvement with his human environment, and coordination of 

environmental and development planning. Past experience is analyzed in 
view of the interest in making EIA simple, flexible, economic and useful 
to decision makers. Shift from data-orientation to policy-orientation is 
cardinal for all these purposes. Common standards, as well as the questions 

each country neeto resolve while determining what particular EIA system 
to establish, are listed (pages 48-50). The key points are further elabo-
rateds approaches to determining whether EIA is required; the initiation, 
preparation and cost; the administrative decision and appeal remedies 

(pages 50_54). 

The elaboration, drafting in the broad sense, is the practical appli-
cation of the various principles and concepts discussed in the preceding 

text. It may be necessary to collect a substantial amount of information 
in addition to the initial inventory. This is so, because data become 
meaningful and information gaps are discovered as problems are defined 

and analyzed. Scattered, sectoral and "soft" data "fall in place" when 
they are arranged in systems, as recommended in the inventory matrix. The 
effort to develop policy further sharpens the perspective. The principal 

policy questions are suggested as a first guide in concrete, specific si-

tuations. The process, as recommended, also facilitates critical adapta-

tion of appropriate external data, rather than its uncritical transfer. 

Various checklists related to these operations are offered on pages 56-60. 
Questics concerning the details of legal form and coordination are raised 
on page 61. 
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Law drafting proper is the expression of the selected legal and mana-

gement policies in executory language. Ideally, the draftsman should have 

participated in the whole process of data/policy development; if he did 

not, detailed briefing and continuous communication with the data genera-

tors and resource managers are desirable. Keeping the draft "under wrap" 
is discouraged; horizontal communication with legal counterparts in rela-

ted agencies is advocated in favor of better legislation and implementa-
tion. The remainder is grammar, syntax, internal logic and local legisla-
tive style, but some generally applicable advise is offered (pages 62-63). 

Implementation of the law requires that executory regulations (using 
this term generically) be promulgated; new institutions organized where 
it is indicated; management and enforcement be made operational; personnel 
be recruited and trained; material means and equipment be provided; and 

appropriate budgets be assigned. Without these measures, the decision to 
legislate remains ineffective in practice. Contrary to the iraditional 

legal reliance on enforcement and remedies against violators, the emphasis 
in the field of the environment needs to be on management and prevention. 

This puts a high value on public understanding and acceptance of the envi-

ronmental management and protection rules. But the regulatory and enforce-

ment mechanisms must be available and effective, including sufficient ad-

ministrative, civil and penal sanctions (pages 70, 78-82). Coordination of 
responsibilities for implementation is crucial. Various alternative solu-
tions, as well as the special problems of federated countries, are analy -
zed (pages 71-73). Implementation techniques are listed and evaluated 
(pages 75-78).  Supporting measures and activities are discussed (pages 82-H 

International technical cooperation and assistance (ITCA) in the field 
of environmental legislation is available in the form of information about 
other countries (pages 85-90) and external project assistance in the pre-
paration of national legislation and implementation. The approach to the 

ITCA agency, the preparation and timing of the mission, and the consu1tant 
profile and terms of reference are outlined (pages 90-94). Field experien-
ce is summarized (pages 94-96). The cooperative nature of ITCA and itspote-

tial contribution to the development of local capabilities are emphasized 

(page 97). Local representatives of ITCA agencies can enhance all these 

objectives if properly briefed in advance (pages 98-99). 
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I. PRELIMINARIES 

A. ORGANIZATION AND REFERENCE 

1.01 Self-contained text. The text of the Manual, beginning with the 

working definitions, is self-contained. Some bibliographical reference 
has been added, however, for two reasons: (i) The Manual deals, from the 

viewpoint of legislation, with a new field which draws on various nonlegal 

disciplines. The concepts and terminology are not uniform, nor are they 

widely known in practice. Their sources should be available to the inte-
rested reader. (ii) The secondary objectives of the Manual, especially 

with respect to education and training, also favor the notion that a rudi-

mentary bibliography should be made available. 

1.02 Form of reference. Bibliographical reference is incorporated into 

the text in the following form. The sources are listed in alphabetic or-

der and numbered in Annex C. Only the numbers are used in the text, in pa-

rentheses and underscored, to distinguish them from other numerals. E.g., 

reference (12) in the text means that source number 12 in the bibliograph-
ical list is being cited. Page references are identified by plain num-

bers; e.g., (, 56) means source 34, page 56. When something else than 

a page is referred to, the appropriate conventional abbreviation is used. 

1.03 Backrourid and reference notes. These notes (Annex A, 1-6) contain 
relevant information of historical and theoretical nature. The same form 

of reference is used. 

1.04 Legislation in force is cited in the text in an abbreviated form 
(for example, Japan 1970).  The full titles of the legal instruments are ci-

ted in Annex B. 

1.05 Annexes carry, in addition to the continuing pagination, also their 
separate page numbers in the top outer corner of each page, for easier 
location. These numbers consist of the annex letter and page number, e.g. 

A-i. 

1.06 Abbreviations and acronyms are listed on the following page. 

1.07 Glossary and working definitions begin on page 3. 
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B. ABBREVIATIONS AND ACRONYMS 

1.08 AID 	U.S. Agency for International Development 

cf. 	See; compare 

cpr 	Common property resource(s) 

ECE 	U.N. Economic Commission for Europe 

EEC 	European Economic Community 

e.g. 	For example 

ELIS 	IUCN Environmental Law Information System 

ESA 	U.N. Department of Economic and Social Affairs 

ESCAP 	U.N. Economic and Social Commission for Asia and the Pacifh. 

FAO 	Food and Agricultural Organization of the United Nations 

IAEA 	International Atomic Energy Agency 

IALS 	International Association of Legal Science 

IIASA 	International Institute for Applied System Analysis 

ILO 	International Labour Organization 

IOC 	Intergovernmental Oceanographic Commission/UNESCO 
IRS 	UNEP International Referral System for sources of environ- 

mental information 

ITCA 	International technical cooperation and assistance 
IUCN 	International Union for Conservation of Nature and Natural 

Resources 
MAB 	Programme on Man and the Biosphere/UNESCO 

OECD 	Organization for Economic Cooperation and Development 
UNDP 	United Nations Development Programme 
UNDRO 	Office of the U.N. Disaster Relief Coordinator 
UNEP 	United Nations Environment Programme 
UNESCO United Nations Educational, Scientific and Cultural Orga-

ni zation 
UNIDO 	United Nations Industrial Development Organization 
US/AID See AID 
WHO 	World Health Organization 
WMO 	World Meteorological Organization 
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C. GLOSSARY 

1.09 The glossary contains: i) an alphabetic list of the repeatedly used 

terms of art that are not part of standard legal vocabulary; and some terms 

which are used in the Manual with a specific meaning. 2) A list of working 

comprehensive definitions, in a functional order. 

1.10 Apart from the obvious purpose of a glossary, there are two reasons 

for placing it so prominently at the beginning of the Manual. One is the 

convenience of using comprehensive termL; with agreed-upon meaning as a lin-
guistic shorthand. This eliminates long repetitious formulas. "Environ-

mental legislation", as defined below, is one such term. 

1.11 The other, more important reason is the need to keep on developing 

and improving the aspects of the field of environmental management and law 
that depend on language. These are: 

Communication. Many disciplines contribute to this field. In-
tegration and synthesis are needed. New concepts and words for them have 
been developed. Meanings of established terms have been broadened or 

changed. Environmental lawyers need to communicate easily with the data 

generators, resource managers and other technicians. It is essential that 

they improve their understanding of the emerging common framework. 

Information collection and classification. 

Definition of problems and the development of policy recommen-

dations for the environmental decision- and law makers. 

Clear and concise draftsmanship. 

1.12 The last item might appear to be a commonplace requirement in any 

good law making. But the art of drafting depends always on the definition 
and understanding of the problem, the goal and the means. This poses a 
particular challenge to draftsmen in a new and complex field such as envi-
r onmental legislation. 



1.13 	1. Terms of art 

ASSESSMENT, ENVIRONMENTAL IMPACT. Defined and distinguished from "envi-
ronmental assessment" and "technology assessment" in paras 
4.30 - 4.33. 

COMMON PROPERTY RESOURCES (cpr). Standard term in environmental economics 
designating such resources as air and other than privately owned 
water and land. 

DISECONOMY, -IC. The opposite of economy, -ic, in the sense of careful 
management of resources, avoiding waste. Environmental pollu-
tion is an example of diseconomy, because it represents care-
less management of cpr, and because many contaminants are va-
luable materials which can be recycled and reused. Cf. para 
1.25 (iii). 

DRAFTSMAN. See para. 1.29. 
ECODEVELOPMENT. See reference note A, 5. (page 109). 

ECOMANAGEMENT. Integrated management of environmental resources, based 
on ecosystemic principles, expressed in policy and law. See 
para 1.22 and note A, 3 (page 104). 

ECOSYSTEM. All the living, physical and chemical components of a given 
environment and their interactions. Also used with reference to 
man-made, artificial environments, especiallyin their relation 
to a natural ecosystem and the laws that govern it. 

EMPIRICAL. In the contemporary sciences, "empirical" means based on ob-
served data, not devoid of systematic knowledge or theoretical 
basis (the older meaning). The term thus connects the factual 
base of knowledge and the method of arriving at theoretical 
models and adjusting them with reference to new information and 
pragmatic objectives, rather than speculative assumptions. 

ENVIRONMENT. See paras 1.18 - 1.23. 

ENVIRONMENTAL IMPACT. See ASSESSMENT. 
ENVIRONMENTAL LAW. See paras 1.15, 1.17. 
ENVIRONMENTAL LEGISLATION. See paras. 1.15, 1.16. 
ENVIRONMENTAL POLLUTION. See para. 1.24. 

EXTERNAL COSTS (Externalities). Environmental, social and property costs 
of economic activities, normally included in the calculation of 
the cost of production. Externalities are "internalized" when 
the cost of production reflects the free use of cr and the va-
rious kinds of environmental damage. 

HOLISTIC. Refers to an integrated, organic view based on the assumption 
that the parts of a system can be understood only with referen-
ce to the whole. In the environmental language, this term is 
the synonym of comprehensive, integrated, systemic; it is the 
antonym of a piecemeal, sectoral, "fragmented" view of the en-
vironment and approach to its management. 



HUIvIAN ECOSYSTEM (HES). See paras. 1.21, 1.22 and note A, 5 (page 105). 
INTERFACE. Surface or point of contact/interaction between two factors. 

INTERNALIZE. See EXTERNAL COSTS. 
MACHINERY. As used in contemporary legal parlance,it designates the mecha-

nism (means, institutions, procedures) of implementing the law. 
The first dictionary meaning of "machinery' is that of machines 
or their parts collectively; "mechanism" has rather the conno-
tation of an adaptable system, material or nonmaterial. This 
makes the latter term probably preferable in reference to the 
implementation of environmental law. 

MANAGEMENT. See para 1.30. 

MANUAL. The present Manual on environiqental legislation. 

ORGANIC (LAW). See para. 1.28, which also lists synonyms. 

PHILOSOPHY, -ICAL. Beyond its traditional reference to speculative thought, 
this term has become a linguistic shorthand for any system of 
principles that guide the activitity in some field, or the ap-
proach to some category of problems or tasks. Thus, e.g., phi-
losophy of management, of implementation, etc. 

POLICY. 	The expression of a goal (e.g., the solution of an environmental 
problem; the achievement of certain management objectives) and 
of the means by which it is to be attained. Less comprehensive 
or technically precise synonyms are: purpose, objectives, 
goals, course of action, strategy. 

POLICY DEVELOPMENT. See para. 1.27. 
POLLUTION. See ENVIRONMENTAL POLLUTION. 

RESOURCES. See the various definitions in paras 1.18 - 1.21. 

SECTORAL. Referring to the law dealing with, or management of, a single 
resource or a limited group of resources. 

SYNERGISM. Simultaneous action of various factors which (i) create a 
greater effect (such as environmental impact) than their arith- 
metic sum total, or (ii) have a collective effect which the in-
dividual factors could not achieve without the presence of the others 
(e.g., smog). "Synergistic" is often used asa synonym of cumulative. 
These two meanings are different, though the environmental im-
pact may not be. 

SYSTEMIC. Refers to a system, its components and functioning. Is not the 
same as "systematic" (arranged in an orderly form, complete, 
methodical). 

TECHNOECONOMY. The use of technology for the purpose of more extensive, 
efficient or accelerated economic exploitation of resources, 
with no other concern. See note A, 4. (iii), (iv), page 105. 

TECHNOCULTURE. Set of values, attitudes and operational modes character-
ized by a narrow "engineering" approach to problems, short-term 
perspective and fragmentation; and the educational system which 
produces it. See page 106. 



2. Definitions of comprehensive terms. 

1.14 The sequence of the definitions follows essentially the "conceptual 

map" of the Manual (Figure 1 , page vii). The comprehensiveness of the terms 

responds also to the evidence that narrow concepts and administrative 

fragmentation have been among the obstacles to effective environmental 

management based on and assisted by environmental law. 

1.15 Legislation and law are interchangeable terms. If a distinction is 

made, legislation tends to mean the process of law making and its result. 

Law, if it does not mean a specific piece of legislation (act, statute, 

etc.), is understood as the collection of rules and procedures within a 
particular jurisdiction or a branch of the legal system. Environmental 
legislation and environmental law are distinguished in the Manual along 
similar lines. 

1.16 Environmental legislation encompasses all the elements, stages and 

forms of the process of environmental law making. This includes the iden-
tification and definition of the problem(s), the data base, the policy de-
velopment and its expression in law. Implicit in this comprehensive term 

are also the monitoring and feedback mechanisms necessary for the purpose 

of adjusting the law and its implementation. 

1.17 Environmental law refers to the product of environmental legislation 

--the body of rules and legal means of implementation. If the term is used 
in another, less general sense, the meaning is appropriately identified. 

1.18 Environment. Difficulties exist with regard to the definition of 
this focal term. In the UNEP/IRS thesaurus (see para. 6.05), the term 
environment is not used on the ground of being too broad and, therefore, 

meaningless. Legislative examples range from using the term in the title 

of the law without any need for further definition (e.g., Venezuela 1976) 
to partial definitions for the particular legislative purpose (e.g., Bel-
gium 1973,  Colombia 1974), to comprehensive definitions (e.g., Malaysia 
1974, Papua New Guinea 1978). In other instances, environment is virtually 
identical with pollutable resources (e.g., Japan 1967,  Mxico 1971); or the 
environmental components and the principal impact sources are listed with-

out being pulled together into a definition (e.g., United States 1969). 
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1.19 According to practice and the nature of the thing, there are at 

least three scopes and meanings of environmenti 

a) Renewable resources. As a target of environmental legislation, 

environment in this sense usually means resources to be protected against 

pollution or other deterioration, most o'ten air, water, and land—as li- 

ving space, recreational and esthetic resource. 

1.20 b) All environmental resources. This includes the natural resour-
ces and processes that compose the environment understood as the biosphere 

(including the oceans) and the lithosphere (the crust of the earth,asfaras 

it is accessible for exploitation). The main categories of environmental 

resource aret 
• Renewable/flow resources (air, water, soil, fauna, flora, solar 

and other natural energy sources) 
Systems of natural resourcest ecosystems, biomes, airsheds, water 
systemst animal/plant, soil/water/plant and other combined sys-
tems, such as coastal zones and wilderness preserves. 

• Nonrenewable/stock resources (underground mineral and fuel re-
sources). These resources are sometimes also called depletable; 
however, some renewable resources are also depletable (water, 
soil, specific flora and fauna). The term is,thus, not precise. 

1.21. c) Resources for man. On this level, environmental resources are 

defined in the perspective of human needs and capacity to manage. Human 

needs comprise, but are not limited to, economic needs. Included in this 
conception are also concerns for public and environmental health, sani-

tation and food standards, and conservation for genetic, scientific, cul-
tural and esthetic reasons. Although the use of natural resources for the 
good of man was part of early conservation philosophy (n), the concept-
ion was widely popularized under the term human environment in connect-

ion with the United Nations conference on this subject (1972). The manage-
ment aspects cf the human environment aim mainly at the reconciliation of 
environmental and economic considerations. 

1.22 In a more complete technical sense, human environment as the object 
of environmental legislation and management is a system oft 

natural/environmental resources 

human resources 

events and activities that have impact on these resources, in sys- 
tems that are predominantly natural (rural areas, coastal zones) 
or to a large extent man-made (cities) 

effort to control or eliminate the detrimental impacts, and to 
optimize the human uses and quality of the environment. 



This complex of factors and interactions is more precisely described as 

human ecosystem, and the corresponding environmental management as 

ecosystemic management (ecomanagement). See also the reference notes 

(Annex A, sect. 3, L.). 

1.23 Unless limited in the Manual by an attribute and by the context, 
environment as the object of environmental legislation equals human 
ecosystem. The principles which follow from this conception are consi-

dered to be applicable to comprehensive legislation as well as environ-

mental law making and management on lower levels or in specific sectors. 

1.24 Environmental pollution. Not only has environment been narrowly 

identified with pollution (para. 1.19 above; 5, para.656), but pollution 
and pollutants also have been often defined narrowly, that is, onlyin terms 

of adverse affects on the beneficial uses of the environment. A narrow 

definition of the problem leads inevitably to narrow law and regulations. 

1.25 A complete definition of pollution includes not only (i) considera-
tions of effects on human health and welfare, but also (ii) the ecologi-
cal impact, which may be cumulative and may eventually undermine the 
regenerative capacity of the given ecosystem, and (iii) the economic da-
mage: pollutants are often economic resources that are wasted or poorly 

managed in a world of growing scarcity. (The essence of a comprehensive 
definition of pollution is in Rornania 1973) 

1.26 The preceding definition of environmental pollution may affect the 
scope and meaning of the occasionally used term "environmental control." 
Both pollution control and environmental management aim not at the control 

of the environment, but of the adverse impacts on it. However, weather 
control or the control of natural forces so as to prevent or mitigate dis-
asters, would be properly termed environmental control. These comments 
are explanatory only since the term "environmental control" is not used 
in the Manual. 

1.27 Policy development is the discrete stage in the process of envi-
ronmental legislation, in which the problenVobject is defined, data are 

gathered and transformed into policy options/recommendations, and the policy 

is expressed intarms appropriate to environmental law and management. See 
also Figure +. 
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1.28 Organic [Law, Act, etc.] is the term used in various countries, 

ranging from Romania 1973 (,385) to Venezuela 1976a, to designate frame-
work ("umbrella"-type) environmental law/legislation. While all these and 
similar terms are synonymous, "organic" has the additional meaning of "ha-

ving an organization similar in its complexity to living organisms." This 

connotation appears to make it particularly appropriate in relation to com-
prehensive legislation that deajs with environment as human ecosystem. It 
is therefore used in the Manual in preference to the other terms. 

1.29 Draftsman. This term includes any agent--government lawyer, techni-

cian, legislator or consultant--who intervenes in environmental legisla- 

tion from the development and application of policy to the writing of re-

gulations. This definition excludes persons engaged in enforcement, mana-
gement, monitoring, information processing and data generation. It also 

excludes citizens-participants in environmental law making and application 

(such as environmental impact assessment). 

1.30 Management is used in a sense which corresponds to the preceding 

comprehensive definitions. It inc1udes 

• Planning and programming 
• Operations 

• Appropriate use and exploitation 
• Protection and prevention 

Conservation and rehabilitation 

Quality improvement and control 

Supporting activitiest training, education, public information. 

1.31 This definition makes in unnecessary to speak of"comprehensive ma-
nagement" or to use such composite terms as "management and protection," 
"harmonious conservation and exploitation" or "development and manage-

ment." 

1.32 The relations among the several basic conceptions defined above, 

and the structure of the Manual, are stated graphically in Figure 1 on 
page vii. 
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IL. INTRODUCTION 

2.01 The origin of the idea of the Manual and the factors that influenced 

its elaboration are summarized in a background note (Annex A, 1.) 

A. OBJECTIVES 

2.02 The objectives of the Manual, as they have been collectively defined, 

can be briefly stated in these terms: 

(1) to provide broad guidelines for environmental legislation, 

adaptable to the particular circumstances of countries at different levels 

of development and with different combinations of resources and problems. 

To serve as reference in the field of international technical 
cooperation and assistance (ITCA) related to environmental legislation. 

To complement other efforts in this field. 

The Manual meets these objectives by identifying the problems and 

providing a selection of means and approaches toward their management 

through environmental legislation. 

2.03 The Manual is also intended to provide concepts and methodology 

that could be useful for the purposes of: 

(1) national and international environmental education and training; 

assistance in the preparation of future guidelines, specific to 
particular resources, activities or regions, and in their coordination 

with existing guidelines; 

progressive harmonization of structure and method in the fields 
of environmental law and management, consistent with the variety of the 
subject matter and goals. 

B. PREMISES 

2.04 A consensus emerged also on several prendses which in fact guided 

the elaboration of the Manual: 

1. Practice needs to be improved through better theory. This has 

been a recurrent theme in discussions at various national and internation-

al levels. Among the more recent exemples of this concern ares 
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(1) the recommendation "to stimulate and develop. . . for the sake of effi-

ciency.. .the study of basic definitions, general concepts and principles 

.without them it [is] very difficult to achieve adequate application in 

the field of [environmental] legislation" (5,para.223); (ii) the invi-

tation "to steer away from a detailed discussion of the usual technical 

elements ...and concentrate upon the conceptual. . .and policy considerations 
.to which sufficient attention has not been paid" (62, 3). 

2.05 	2. The principles of good environmental legislation are common to 

all countries. 	The distinction between the developing and the industri- 

alized countries is based mainly on economic indicators. It is not auto-
matically or necessarily applicable to environmental management and law. 
In fact, as it was noted, "certain basic problems ... receive remarkably 
similar solutions despite geographical differences and disparities in the 

level of development" (;,para.l4.09). An assumption of common prin-

ciples is also implicit in the agreement that "the ultimate objective [is] 

environmentally sound development. . . on a sustainable basis through ration-

al use of resources and respect for environmental factors" (5_c,para.L.l8). 
Any sound environmental legislation will seek to contribute to this ob-

jective. The Manual proceeds on the premise that the applicable know-

ledge is common on the level of principles. If the emphasis, especially 
in the more specific later chapters, is nevertheless on the developing 

countries, it is because their requirements as to the kind and quantity 
of environmental legislation are probably relatively greater. 

2.06 3. Uniform law models are neither practical not desirable. Envi-
ronmental legislation does not appear to be the proper subject for the 

textual uniformity that is sought through the medium of uniform codes and 

model statutes in such fields as commercial law, procedural laws or conf -
lict of laws (private international law). Specific formulas can be select-

ed from existing environmental laws and built into the draft legislation. 

It is the purpose of the Handbook and of other collections (para. 6.09) to 
provide reference and source material. However, any such models must be 

evaluated in terms of the concrete goals and policies, if mechanical trans- 
fer is to be prevented. 

2.07 Verbal models may be more useful for the purpose of sectoral legis-

lation and regulation, especially in subject areas characterized by homo-

geneous technical content (e.g., toxic substances, radiation protection, 
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vtween tnese building blocks of environmental legislation can be 

schematized in the form suggested by Figure 1. The three major inputs--
(1) problems and data, (ii) goals and policies, (iii) government and legal 

system--are represented by overlapping circles. The crisscrossed area in 
the center, where all the elements overlapp, is the common core of envi-

ronmental legislation. The diagonally-shaded areas,partially overlapping, 
represent the comparable elements and solutions, and the white areas the 

country-specific variables. The arrows suggest the preferable orderly 
progression from the common principles, through comparative considerations, 

to specific concrete solutions. 

Figure 2 
Common, comparable and country-specific elements 

in environmental legislation 

Goals/ 
Policies 

Problem Gov't/ 
Data M_ 	Law 
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III. ELEMENTS OF ENVIRONMENTAL LEGISLATION 

A. THE STATE OF THE ART 

1. CritiQue 

3.01 Contemporaiypractice has been subject, not without some justifica-
tion, to criticism such as this: "Legislation [in the sense of the formal 

system] is really not the critical factor in environmental improvement. 

Legislation does not guarantee that the intent of the legislator will be 

implemented in practice. The major problems result from the difficulty 
to set up control and enforcement mechanisms to apply the legal provisions. 
In the first place, a considerable portion of laws [in the region of re-

ference] have never been expressed in regulations. Their application is 
therefore pending. In the second place, the difficult task of establish-
ing effective systems of control and enforcement frequently exceeds the 

capabilities of the public sector" (,99). 

3.02 This critique, which is directed mainly at environmental protection 
legislation, parallels statements on the state of the art in such a neigh-
boring field as environmental health legislation (a). To make environ-

mental law more effective, it is necessary to understand the main reasons 
for the lack of effectiveness. These originate long before the stage of 

implementation. They can be summed up in several simple propositions. 

Environmental law is too rule-oriented. 

3.03 The degree of dogmatism and pragmatism varies, of course, widely 

from country to country, and from one cultural family to another. But on 
the whole, environmental law making is still rule-oriented. This is a 
residue of the past image of law and the corresponding formal training 
of lawyers. The implied premise is that problems can be solved by law, 
rather than through law as one of several interlocked social techniques. 

It does not reflect the state of knowledge in the input discip-
lines. 

3.04 By input disciplines are meant the fields of knowledge which provi-

de data about the problems (environmental and social sciences, technolo- 

gical information); the method of analysis and policy development; and 

the management goals and purposes environmental law is to serve. These 
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are not consistently expressed in most environmental legislation. Correct-

ly sounding verbal formulas are not a substitute, although they indicate 

a growing awareness of the relations between the rules and their substance 

and purpose. Modern jurisprudence, which is the most direct technical 
reference for contemporary law making, has in fact discarded the rule-
oriented approach in favor of a conception that emphasizes the dependence 

of formal law on data, policy and practical effects (see the reference 

note in Annex A, 2). 

It is fragmented and uncoordinated. 

3.05 This judgment refers to both law and implementation. Contem-
porary government is more often than not a crisis-solving mechanism. Piece-
meal remedies, inclusive in rnattexsof environment, are the norm. Implemen-

tation is comparably fragmented. Government agencies are poorly horizon-
tally coordinated in identifying problems and dealing with them. This 
contrasts with the vertical powers of government decision and implementa-

tion. The result is not only the absence of comprehensive and effective 
legal mechanisms for national ecomanagement. Even in see -'U-ors where inte-
grated management philosophy prevails, such as in water resources, the 

legal and institutional situation still often lets various agencies admi-

nister concurrently or even compet±tively the several aspects of conserva-
tion, development, utilization and related rights (a). 

Its policy base is underdeveloped. 

3.06 Inadequate and uncoordinated environmental legislation appears to be 
most often characterized by the fact that it b,rpasses discrete and arti-
culate policy development. The law may express some policyprinciples; how- 

ever, theyare likely to be not"underlying" but rather "superimposed," that 
15, justifying decisions made on basis of what was deemed acceptable in 

the light of other considerations or in spite of available contrary data. 

• e) Legal and technical expertise is lacking. 

3.07 The preceding proposition implies an occasional conflict between 

political will and environmental interests. It would be too facile, how-

ever, to put all the blame for ineffective environmental law and manage-

men-t on the political government. Expertise and integration in the envi-

ronmental sector--especially between lawyers and the other professionals 

and technicians--has of -ten lacked. As a result, the government decision 
makers have seldom, if ever, been presentedwith the whole picture, that is,the 
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environmental problems in question as a part of the larger system of eco-

management for the purpose of, among other things, successful and sustain-

ed economic and social development. Even where environmental management 

and development planning exist side by side, effective integration has not 

been often visible. 

f) Implementation depends on the whole 1ea1 system. 

3.08 Finally -to return to the initial summary critique and anticipate 

chapter V-the effectiveness of any law is the function of the whole sys-
tem--the government structure and tradition, the educational level, the 
social and cultural particularities. Environmental legislation is no ex-

ception. 

2. Corrective factors 

3.09 Some obstacles to adequate environmental law and management are 
obviously structural. To correct or remove them is, therefore, a longer-
term task. Several short- and medium-term approaches are available, 

though. These can sensibly improve the quality of environmental legisla-

tion and thereby enhance its implementation beyond what might otherwise 
appear possible. 

a) Development of national cadres 

3.10 Environmental education, including technical and professional train-

ing, is generally a medium-term task. Nevertheless, the minimum key per-

sonnel, necessary to develop basic environmental legislation and maintain 

it operative, can be trained (and, even easier, reeducated) in a planned 
accelerated fashion. Multidisciplinary programs, including lawyers and 

environmental policy specialists, need to be envisaged. International co-

operation and assistance are essential on two levelss (i) to develop and 

operate the training programs, perhaps on regional or subregional basis; 

(ii) external project assistance can be deliberately combined with on-

the-job training of local officials and technicians. This idea is further 
developed in para. 6.37. The effort needed to develop the specialized 
skills will be made more attractive by assured professional opportu- 
nities 
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Understanding the value and limits of law 

3.11 Law is the basis of the power to do things, including environmental 

management; and it provides the rules for orderly procedure and conflict 

resolution. To be effective, any law requires the concurrence of many 

nonlegal factors. But the rules of law do represent the pattern and the 
outer limits of management, whether by officials, judges or resource ma-

nagers. It is essential that the law be adequate. 

3.12 Adequate environmental law is not made in the drafting stage. To use 

apposite computer language, the legal rules are an output, which depends 

on input/information, and on conversion/policy development. This is the rea-
son for emphasis on process in the definition of environmental legislation. 

Management-oriented law 

3.13 Rule-oriented law stresses prohibition, administrative or judicial 
remedies, sanctions and conflict resolution. Management-oriented law 

promotes prevention of damage and conflict through assessment, planning, 
coordination, medium- and long-range policies. It relies on incentives 
in favor of rational use and protection of environmental resources, rath-
er than on penalties and compensation payments for their abuse. The need to 

use legal remedies may indicate that the primary management function is 
not effective enough. 

3.14 The preceding points, combined with the new and complex nature of 
the subject matter, indicate that environmental legislation should not be 
considered as a simple extension of traditional law making precepts to 
another field. To be adequate, which also means prospective, environmental 
legislation requires fresh concepts.and approaches. 

3. Environmental legislation as a process 

3.15 The scope and dynamic of the field of environment present the drafts-

man with the challenge of making law that is sufficient to accomodate new 

data, management interests and implementation problems into a reasonably 

distant future. If he errs, it should be on the side of comprehensiveness 

and foresight. The resulting emphasis on process and policy does not chan-

ge or question the value of law as a set of rules. Quite on the contrary, 
it enhances the law by (i) making explicit its sources and goals, and 

(ii) setting it in a comprehensive and realistic operational framework. This 

framework is outlined in the following Figure 3. 
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3.16 As the sequence of the 'practical questions" in Figure 3 shows, both 
the elements and the order of the conceptual schema (horizontal column B) 
are inherent and necessary. Well-drafted laws make the structure almost 

visible. For example, the Convention on migratory species 1977: 

Problem definition 

Information (data base) 
Policy directives 

Law [the structure and content 
of the intergovernmental agree-
ments to be concluded under the 
c onventi on] 
Implementation (management) 

Monitoring 

Feedback (amendments) 

Arts I to III 

Art. V, para. 2, a) to c) 

Idem, para. 2, d) (i) to (v) 

Idem, paras 1, 2 

Art. V, para. 1, f) 

Idein, para. 2, e) 

Art. VI, para. Li. 

3.17 A comprehensive schema is bound to appear too complicated with re-

gard to some practical needs; on the other hand, being a schema, it looks 

more linear than the real-life process. With regard to the first reserva-

tion, the needs of environmental management often also require that limited 

technical data and goals be expressed in highly specific rules and measures. 
One example would be the setting of permissible emission standards for a 

particular industrial process, which requires that determined technicalde-

vices be installed and monitored. But even these relatively simple acts 
of ordering and enforcement must be based on legal power. If the power is 
derived from an enabling framework legislation, the various schematized 
steps were (or should have been) taken. If the power to set standards and 
enforce them is given expressly for the specific purpose, for example byan 
emergency decree, adequate execution will, in fact, require the same pro-
cess. The results is likely to be superior if the officials have an arti-

culate understanding of what they are doing. 

3.18 With regard to the second possible reservation--dealing with the 

too linear nature of the schema--it is certain that it does not show im-

portant "back-and-forth" interactions which occur in the process of making 

environmental law. The two main types of interac -tionsare these: (i) bet-

ween the data generators and the policy developers, especially in the sta-

ge of problem definition and the selection of (or search for) relevant po-

licy data; (ii) between the draftsmen and the decision makers, as poli-

cies are selected and expressed in the draft law. Figure 3 also omits the 
feedback loops which represent mechanisms of "mid-course" correction in 
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implementation, or signal the need for an amendment of the law. These in-

teractions and feedbacks are represented in Figure 1. This figure is simp-

lified below as a supplement to Figure 3. 

Figure 4 

The law-making cycle 

,, _LPoLIc] 

Policy development 	Policy selection 
Problem definition 	Drafting 
: 	/ 	Legislative process 

/ 

/ 

EDATA]/ 	 -- 	LLAW1 
/ 	 .-r 	-. — Inte- - 

	

p etatlonI 	I 
I 

Feedback data 	Institutions 
Indicators 
Monitoring 	Regulations 

IEIVNTATI ON 

Management. Programing. 
Budgeting. Enforcement. 

3.19 For the sake of clarity, a brief comparison appears to be warranted 
at this point between the conceptual model of environmental legislation 

and the Stockholm Action Plan of 1972 (61, II.A.). The components of the 
Plan are: 

Environmental 	Environmental 
Assessment * 	Management 

Supporting 
basure s 

3.20 This frameworkmakes no explicit reference to environmental legisla-

tion, nbr to policy as a prelude to environmental law making. But the 

points of contact can be made apparent. For example, while it may appear 

too narrow to relate "goal setting and planning" (that is, policy in the 
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broad sense, classified as "assessment") to management only, it is also 

true that in a properly drafted environmental law policy will, indeed, fo-

cus beyond the formal law on implementation/management. "Assessment" also 
includes data gathering and monitoring; "supporting measures" refer to 

such elements of implementation as institutions, budgeting, education and 
technical cooperation. Although this kind of interpretation is feasible, 

the Stockholm scheme is on its face somewhat oversimplified. Moreover, it 

projects the image of law which the Manual attempts to correct. Recent ana-
lysis of "environmental management in the decision making process"(58b, 37-
38) is cast in terms which can be directly related to the postulated struo-

ture of environmental legislation. See also para 3.11 on the dependence of 
management on the legal power. 

4. The policy pivot 

3.20 The term policy is used frequently in a loose sense of goals, purpo-

se, values, leading concepts or even technical norms. Statements of poli-

cy in the sense of goals or purpose are often found in various kinds of le-

gislation. Typically they form part of preambles. These are normally con-

sidered as a declaration of the legislative intent, valuable for the purpo-
se of interpretation, but not legally binding. In this sense, environment-

al policy would not deserve the prominent position it is assigned in the 

central columns 2 and 3 of Figure 3. This position corresponds to a con- 

crete technical phase in decision- and law making, first proposed with spe-

cific reference to the environment in the late 1960s (j; USA 1969). 

a) Policy development 

3.21 Policy development in general consists of the following more or less 
separable steps: 

Problem definition. The nature and scope of the problem(s) to 

be dealt with by legislation is defined. This process may also identify 

data that are apparently necessary for the purpose of devising adequate 

solution(s), but are not available in this preliminary stage. 

Information base. Relevant data from the various sources are 

gathered, selected, evaluated and consolidated. Gaps are noted and filled 

by means of interpolation, analogy or explicit assumption. The range of 

information can vary widely, depending on the problem to be dealt with. In 

the case of major comprehensive legislation, the following categories of 

data will normally require consideration: 
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• Scientific and technological information 

• Social goals and needs 

• Economic considerations 

• Institutional capabilities 
• Relation to other problems, policies, activities 

• Constraints. 

Policy model. This is the conversion of the information base 

into evaluated and justified recommendation(s) ("options," "strategies") 
with regard to the proposed environmental legislation and management. The 

word model refers to the particular arrangement of the factors and their 
relations. Despite the current connotation in other fields, such as en-

vironmental technology/monitoring, there are models other than matheinati-
cal, computerized. An environmental policy model is more likely to be 
conceptual or, with regard to relatively simple problems, even verbal or 
mental. Reason dictates that numerical, quantified data be used as far 

as available. But a great deal of information that is "soft," not quanti-

fiable, needs to be also considered and incorporated into the policy model, 

if it is to be realistic. Part of the art of environmental policy deve-
lopment is to prepare the way for rational decisions and effective legis-
lation even with incomplete or uncertain data. See also para 4.38, (i). 

b) 	Implications 

3.22 In the perspective of management-oriented environmental legislation, 
proper policy development has two implications. Their practical value can 
not be overstated. 

In the simplified sequence Data-Policy-Law-Management, the role 
of policy is to reduce a great deal of information to legal formulas for 
the purpose of management in the broadest sense (see para. 1.29).  The more 
appropriately the abstract, generalized formulas of policy and law reflect 
the concrete, detailed reality of the data, the more effective they are 
likely to be in their application to another set of concrete, detailed 
realities--the day-by-day management decisions. 

Proper policy development provides an opportunity of a field 

view beyond the specific problem. Waste generation causing water pollu-
tion may be thus related with water management legislation focused on 

supply and distribution. Concurrent law/management efforts (e.g., public 
health) or the activities in various impact sectors (public works, energy, 

transportation) will be seen in a coordinating perspective. On the highest 



22 

level, the interface between national environmental and development po-

licies and planning will become apparent. The importance for environmen-

tal management of these system connections would seem to be obvious. 

c) The role of lawyers 

3.23 Legal advisers and draftsmen have an important part to play in the 
policy stage. First, they are a source of input into the information ba-
se, along with natural and social scientists, resource managers and tech-

nologists. The information lawyers contribute concerns the legal, insti-

tutional and administrative parameters that will determine the effective 
implementation of the law. Second, with respect to policy development 
proper, lawyers have two contributions to maket (i) their professional 
preparation for, and experience with, the translation of fact situations in-
to the language of law and government; (ii) their knowledge of the inner 
workings of government administration. This makes them the natural mediators 

in the process of the preparation and approval of the environmental law 
in question. 

3.24 These essential functions are beyond the typical professional train-
ing and modus operandi of most lawyers. To be useful, they need to learn 

how to communicate with the data generators and resource management ex- 

perts. They need to become skilled in the new art of environmental poli-

cy development. These communication and policy skills ought to be among 

the focal points of specialized legal education, in the graduate law 
schools and in mid-career reeducation programs. 
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B. PREPARATORY STEPS 

1. Introduction. 

3.25 Even an initially skeptical reader might be convinced by now that 

there are no quick solutions or prefabricated formulas in environmental 

legislation. Even the most specific solutions need to be conceived within 

a broader context, if they are to be effective and lasting. Narrow and 

fragmented measures are likely to cause more damage than they repair--often 

indirectly. Environmental problems that are not of strictly local 

nature tend to occur in clusters of impacts or mutually reinforcing re-

actions. Smog is the classical example. Severe environmental deteriora-
tion, with substantial effects on humans, is a socio-environmental problem, 
that is, one which reaches beyond the system of environmental resources. 
Excessive sand extraction from beaches, or the development of tourist fa-
cilities likely to affect coastal wetlands must be regulated within the 

framework of the natural land-sea system called the coastal zone. Trans-
portation in the world's megalopolises, many of them in the developing 
countries, involves energy demand, air quality, technology assessment, con-
gestion and noise, environmental and social impact of related public works, 
and other factors that affect various resources. All these are system 
problems. Effective environmental policy, legislation and management need 

to respond to this reality. 

3.26 It would be incorrect to relate the system approach exclusively with 

computerized models and data processing ("system analysis"). System ap-
proach is, in the first place, a state of mind, a way of thinking It uses 
electronics where indicated and possible, but it does not depend on this 
technology alone. As discussed here, system approach is an individual and 
institutional habit to think about environmental problems in a comprehensive 
frame of reference. 

2. 	Pre-leislation inventory 

3.27 The first step toward any environmental legislation ought to be an 

inventory of existing problems and legal-institutional means. This can 

be best achieved with the help of a matrix. A sample matrix is 'in Figure 5. 
It lists in the first column an illustrative selection of standard catego-
ries of resources, impacts, needs and management techniques. This list can 

be supplemented for local application. The second column lists sample sys-
tems for the purpose of developing integrated approaches and policies. 
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Figure 5 
Pre-legislation inventory ma -trixs Sample and checklist 

Selected categories 	- System samples 	Existing 	Exist 
1ri.c1aTiori ii-stit 

1.Agricultural waste 
2.Air pollution 
3. Biosphere reserves 
4.Coastal zone 
5.Conservation 
6. Cultural environm' t 
7.Disaster control 
8.Drought control 
9.Energy: a.sources, 

b.generation 
lO.Environmental 

education 
Environmental impact I 
assessment 

Erosion 
13.Esthetics 
1 1+.Fisheries 
15.Fertilizers (chem.) 
16.Fiood control 
17.Flora (terrestrial, I 

aquatic) 
18. Forests 
19.Fossil fuels 
20.Genetic resources 
21.Harbor environm' ts 
22.Humari sett1ements 

a.rural, b.urban 
23.Huinan waste 
24.Larid/Soil 

Materials 
Minerals 

27.Natural preserves 
28. Navigable waters 
29.Noise pollution 
30.011 pollution 

Parks/Green belts 
Pesticides 

33.Planning 
34.Public health 
35.Public works 
36.Public utilities 

Radiation 
Recreation 
Rehabilitation 

(environmental) 
40.Resource exp1oitat'n 
41. Reuse/Recycling 
42.River basins 
43.Sand extraction 
44.Scenj c  resources 
45. Sensitive areas 

A. LAND MANAGEMENT 

33. 57. 22. 31. 51. 
Plant siting. 
35. 25. 49. 11 13. 

B. FRESH WATER 
52 a,b,c. 36. 
Cost/rates. 
28. 51. 9 a,b. 

C. COASTAL ZONE 
4. 21. 28. 51. 30. 
14. 43. 40 (on- 
& offshore). 49. 

D. ENERGY 

9 a,b.  19.  26. 
18. 52 a. 36. 
2. 37. 5. 48.11. 

E. MINERALS 
26. 25. 19. 
5. 41. 53. 

F. TRANSPORTATION 
22. 24. 9. 5. 
48. ii. 

G. WASTE MANAGEMENT 
53. 1. 23. 46. 
50. 41. 

H. ENVIRONMENTAL 
POLLUTI ON/QUALITY 
2. 24. 52 C. 30. 
15. 32.  29. 53. 
34. 35.  36. 
48. 11. 13. 

PREVENTION 
H. 7.  8. 12. 16. 

PUBLIC HEALTH 
G. H. J. 56. 

[Continues] 



2 .5 

[Figure 5 continued] 

LSo1id waste 	L. CONSERVATION 
47.Technicians(trainiflg) 

39. 	24. 	18.42. 
48.Technologyassessm't 17. 	55 a-c. 20. 49.Tourism 	1 41. 	1. 	23. 
50.Toxic substances 25. 	26. 	19. 51. Transportation 
52.Water: 	a.resources, 	i M. SPECIAL MANAGE- b.delivery systems, NT c .pollution 
53.Waste generation 	I 3. 	27. 	44. 	45. 

control k. 	54. 	6. 	20. 
54 .Wetlands 
55.Wildlife: 	I N. SUPPORTING 

a.migratory species ACTIVITIES 
b.endangered species 

47. c.conservation 
48. d.huriting 

Work environment 	I 
Zoning 	I  

I 

Existing-'
*1 
 Existing Evalu-

eis1ation institut'ns I ation 

a) Comments on the matrix 

3.28 (i) Since the environment is defined, for the purpose of the Manual, 

as human ecosystem (para. 1.23), the population factor is implicit through-
out the matrix. 

The matrix makes no reference to internationally shared natural 

resources. The solution of problems inthissector is considered to depend 
primarily on proper national ecomanagement. International environmental 
legislation ought to be noted in the column "Existing legislation," even 
if the particular country has not yet signed or ratified it. 

A sub-matrix can be developed for any sector. The several items 
in the second column of the matrix (except A, J and N) indicate the pos-
sible scope of various sectors/systems. In some cases the scope is more 
comprehensive than it has been usually understood. This corresponds to 

the approach advocated in the Manual. The particular user of the matrix 

will determine what are the proper sectoral components in his case. More 
detailed checklists are available for such sectors asagriculture, in-

dustry, transportation, utilities and public health (.9..); tropical rain 
forest management (); tropical coastal zone() and water resources(5). 

* It ought to be kept in mind that relevant information--especially with 
regard to land, water and mineral rights, damages, nuissance, liability 
and enforcement--may be also found in general codes, nonenvironmental sta-
tutes, planning documents, etc. 



26 

(iv) The list of existing institutions can be descriptive or analy-

tical. In the latter case, they are not simply listed, but their specific 

functions with regard to the resources, problems or administrative/service 

responsibility are indicated. The following code, adapted from a region-

al survey (7,183 [1974]), could serve as a tentative beginning: 

I. Policy development/decisions 

II. Planning and programming 

III. Information 
collection/processing 
dissemination 

IV. Law making: a) general 
b) subsidiary 
c) regional/local 

V. Public works and services 

Finances, budgeting 

Conflict resolution 

Technical, financial aid 

Research and training 

Enforcement 
Monitoring 

If the institutional structure is complicated, an organogram or other 

graphic representation of agency jurisdictions and relations can use-
fully supplement the list. An organogram will acquire more meaning if 

the formal powers and jurisdictions are related to budgetary assignments. 

(v) In the column "Evaluation," a composite judgment on efficacy of 
the legislation and the performance of the institution(s) can be noted, 
also in a coded form (with additional descriptive commen -ts, where in-
dicated). The evaluation can be based on a schedule such as this: 

Satisfactory 
Fair: stronger legal powers needed 

Fairs budget or personnel deficiencies 

Fair: inadequate sectoral (other'?)coordination 
Not effective (state briefly the reason) 

Necessary new legislation or other measures can be also noted in thLsco-
luinn, with a brief explanatory comment or reference (e.g., to preceding 
actions). 

b) A sample entry 

3.29 The matrix is susceptible of extensive adaptations to suit the needs 

and preferences of the user. If used along the suggested lines, a sample 
entry may look like this: 
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Figure 6 
The use of the inventory matrixi A sample entry 

SECTOR/SYSTEM 	lEGISLATION 	INSTITUTIONS 	EVALUATION 

C onservation 

Soil Soil Conservation Ministry of Agri- I 	(5) - short-term 
Act, 1960 culture programs only 

"'III 	(3) 	(4) - 
Water Res t  Divis., 
Mm. Pubi. Works 
Forest Devel.Corp. 

iv, 	x 	(2) 
VI,VIII 	(3) 
XI (5) - Personnel 
[Details on a sepa- 
rate sheet] 

Forests Forest Develop- Forest Develop- II (1) - Emphasis on 
ment Act, 1975 ment Corporation reforestation 

lila, XI 	(5) - not 
yet implemented 

X (5) - shifting cul- 
tivation; tree cut- 
ting for fuel; poor 
education; lack of 
alternate resources 

VI (3) - reinvest more 
in conservation 

Wildlife Government Reor- Division of Re- I, 	II, 	III, 	IV, 	IX, 
Flora ganization Decree newable Resour- X, XI 	(5) - in process 

1976 ces, 	Mm. 	of of internal organiz. 
Environment  

Ccnvention on mig- 
ratory species Idem Signed but no yet ra- 

Convention on en- tified 
dangered_species  

Materials Neededi 
Solid waste management 

Water General organiza- Water Res. Div. Needech 
tion acts/charters Min.Publ.Works Integrated, multiple- 
No specific legis- Aqueducts & Se- use management 
lation. wers Authority 

Mm. 	of Agricult. 
Municipalities 
Power Gener.Auth. 
(Hydroele ctricity) 
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3.30 Depending on the purpose, the pre-legislation inventory is likely 
to be prepared on one of three levels: 

Figure 6 is an example of inventory on the level of one com-
prehensive sector. 

Substantially more emprehensive inventory would be recommended 
for the purpose of enabling legislation in the field of environmental pro-
tection, integrated land use management or coastal zone management. For 

example, in the last case, at least the following sectors would be invol-
ved: land use (including the siting of power plants and industry), coastal 
waters, transportation, fisheries, recreation, tourism, minerals extract-
ion, as well as ecological conservation interests upgraded to environmen-
tal quality and protection. 

A complete inventory of all systems would be the appropriate 
first step in the process of preparing an environmental code. Even if the 
code were to be restricted to some resource categories or systems only, 
it would be convenient and necessary to establish the relations between 
the included and the excluded sectors. For example, the intent may be to 
exclude non-renewable resources from the code. But the impact of their 

extraction, processing and uses on the renewable environment still needs 

to be considered in determining the environmental protection policies of 

the code as proposed. 

c) Processing the inventory 

3.31. The inventory is intended to answer as well as to raise questions: 

(1) What is the legislation in force? Do jurisdictionsoverlapp or 
conflict? (This may be true more on the level of regulations than of the 
enabling laws. In more complex situations, the column "Legislation" may 
require the listing of both laws and regulations. 

How is the law in force implemented? What is the institutional 

structure, coordination (horizontal, with other agencies; vertical, cen-

tralization or delegation to local operational levels), performance? 

What are the gaps: in law? In implementation? 

What are the policies? How are they oriented: On public health? 

On traditional conservation? Other? 

(v) What should the sectoral or national environmental policies be, 



29 

in the light of the gaps/needs? 

How could the policies be best carried out? Which sectors or 
resource systems need a new or revised legislative base? Should the le-

gislation have a particular focus (resource management, pollution control, 
human settlements, environmental quality, etc.)? What is the indicated or 
preferrable form of the new legislation? What are the opportunities or 
necessities to use the existing institutional infrastructure and orienta-

tion for the purpose of the new legislation and implementation? 

What are the optimum priorities, sequences and time frames for 
the legislative and implementation actions? What could/should be the ob-

jectives and projections for the short term (1-3 years), the medium term 
(3-10 years) and the long term (10-25 years), in view of what appear to be 
the imperative tasks vs. flexible aspirations? 

What are the controlling international obligations and stan-

dards? 

3. Tasks 

a) Improvements short of new legislation 

3.32 One -task the inventory may make obvious is to improve the operation 
and performance of the existing system without any new legislation. Figu-
re 6--a hypothesis that attempts to keep close to reality--suggests seve-
ral possible steps. They are listed below in their order in column "EvaluatLon." 

• Develop policy capabilities, to replace programming tied to the 
yearly budget by longer-range program planning,which is reflected 
in budgetary requests. 

• Improve information/monitoring to provide data for policy develop-
ment and corrections. 

• Improve interagency coordination, on policy and operation levels. 
• Speed up internal organization of new agencies to make them effect-
ive in implementing the law. 

• Tie the enforcement-innibiting social problems with national deve-
lopment planning and education. 

• Change programming/budgeting to reinvest more resource proceeds in 
conservation (that is, protection of sustained yield). 

3.33 Among these and other possible steps to make existing law more effec-

tive, two have usually the greatest potentiali 

Enforcement (see also paras 5.33 to 5.42). 
Institutional coordination. Where interagency coordination is 
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not decreed (as, e.g., in Colombia 1978), it can be established by way of 
cooperative pacts. For example, the U.S. Environmental Protection Agency 

and the Department of Agriculture have a five-year memorandum of under-

standing to pursue "common objectives, interests,and statutory requirements, 
and to avoid duplication of effort" by sharing employees, funds and facili-
ties to clean up rural waterways, protect important farm and forest land 
from development, create sound pest control programs and cooperate in oth-
er areas of mutual interest. Joint task forces are another alternative. 

3.34 There are also more comprehensive feasible techniques which might be 

worth considering: 

Broader interpretation of the existing law on basis of new, 
better integrated policy and planning, possibly formulated in a nation-
al development plan. 

Institutional coordination expressing (1). 

Revised structure of national budget implementing (1). 

3.35 Finally, technology and environment assessment, as rudimentary as 
it may be in the beginning, is likely to improve the effectiveness of 
existing environmental legislation by preventing at least some damaging 
actions and impacts. It also begins to generate the sense of system which 
underlies most of these improvements short of new environmental legisla-
tion. The steps listed in this and the preceding paragraph may, however, 
prove to be too big in the face of existing institutional interests and 
momentum. The "push" can be provided then only by the kind of high-level 
decision "to do something" which needs to be expressed in new or -thorough-- 

ly revised law. 

b) Motives for new legislation 

3.36 The precise reason for deciding to proceed with new legislation can 
be based on one or several factors such as these: 

A set of new needs arises; for example, the need of a systema-

tic protection of the environment against pollution, due to the impacts of 

economic development and population growth and migration to the cities. 

Improved awareness of the environmental problems shows that the 
existing institutions have a low level of effectiveness, duplicate their 

efforts, are inconsistent in goals and actions, act in isolation although 
they are interdependent and complimentary. 
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The relation between resource management and economic develop-
ment planning is perceived. The legal and institutional base on the envi-

ronment side is insufficient to implement the new policies. 

As the longer-term environmental interests are defined and 

higher management standards are set, reorganization may also become ne-

cessary in the field of federal-state or state-local responsibilities 

and jurisdiction. 
International legislation or well-functioning foreign models 

act as catalyst. 

3.37 The particular motive for the new environmental legislation will 

define its scope and -thrust. But the process and the tasks ought to be 

determined in the case of any legislation--whether a sectoral statute, 
a comprehensive organic legislation or a codification--by the pattern 

outlined in paras 3.15 to 3.18 and further elaborated in chapter IV. 

4. Selection of the forms of legislation 

a) Classification and distinctions 

3.38 The following table lists the various possible types and levels of 
environmental legislation and the alternative terms used in this context. 

Purpose and level Form 	Issuing authority 	Scope 

Principles, poll- Constitution; National legisla- National, corn- 
des, framework Code; Act/Law/ turet Parliament, prehensive, 
rules Statute Congress, Diet, organic,general 

Assembly, etc. 

Detailed legal Decree, order, Head of State, Executory, sec- 
norms; general general regu- President, Coun- toral (by sub- 
administrative lation cii of Ministers ject or politi- 
rules 	 cal subdivision) 
Detailed regula- 	Order, regula- Minister, head 	Specific, local 
tions, standards, 	tion, rule, 	of agency, region- 
procedural rules 	by-laws 	al/local authori- 

ties 

3.39 Chapter IV of the Manual focuses on the first level--the comprehen-
sive, enabling, framework, "umbrella"-ty -pe legislation. For reasons ex-
plained in the Definitions (para. 1.31), the term organic is used in the 

Manual to refer to this kind of environmental legislation. Chapter V, B. 
dea]swith the second- knd third-level rules, sometimes called collective-
ly "subsidiary legislation." 
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3.40 More important than any particular terminology are the characteris-

tics of the enabling first-level legislation. First among these charac-
teristics is the degree to which the law is based on adequate unifying 

policy. In this sense there should not be any difference among the three 
main varieties of comprehensive legislation: 

(1) Organic: sets the general environmental policy and establish-
es the institutions and mechanism for coordinated management of the va-
rious resource sectors or systems. These are then regulated in detail by 
the subsidiary legislation. When the country's constitution contains 

principles, rights and duties concerning the environment, the formulas 

are likely to be so general as to require elaboration on the organic le-
vel before they can be applied to the various sectors. 

Sectoral: if it is comprehensive (in the sense of Figures 3 
and 5), and if no superior declaration of national environmental policy 
exis -t, the sec -toral legislation will contain its respective policy sta-
tements. A complete and adequate system of national environmental mana-
gement can consistof various such sectoral statutes. Sectors regulated 
in earlier years may be informed by older concepts of conservation rather 
than of contemporary management. Their policy statements, if any, may 

be limited to preainbular generalities. Thorough revision may provide an 
adequate policy base. Nevertheless, the national environmental policy 

is likely to be better coordinated if it is expressed in one new, common 
document. 

Codification: combines Ci) and (ii). 	The general policy is 
stated first, followed by common institutions (policy development, admi-

nistrative system, general management and enforcement provisions) and by 
chapters on 	specific resources. 

b) Characteristic advantages of organic legislation. 

3.41 When compared with the other alternati'es,organic legislation appears 
to offer several advantages. In addition to those already mentioned-- 

a prominent, comprehensive statement of policy, where no consti-
tutional principles have been declared; a specific, detailed 
elaboration, in one high-level document, of the general consti-
tutional formulas where they are available; 

• a probably more uniform and consistent expression of the national 
policy than can be achieved through the sum total of separate 
sectoral policies, 
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the following points deserve consideration 

• the inventory, which is the first step toward the organic legisla-
tion,is likely to identify the need for substantial revision of 
sectoral laws,oranew sectoral legislation altogether; 

• the "suprasectoral" policy is then likely to speed up the elabo-
ration of the new, or thorough revision of existing, sectoral laws; 

• if the organic legislation provides for a high-level council-type 
body--as it is likely to if it does not create a central ministry--
its policy decisions may affect favorably the interpretation and 
application of existing sectoral legislation. A central policy 
council may, of course, be established without an organic act. 

c) 	Comparison with codification 

3.42 The preceding summary is not meant to be an argument against codi-

fication, where that alternative approach to comprehensive environmental 

legislation is favored. Organic law making, however, is simpler techni-

cally and has political advantages. Thus it is a speedier way of provi- 

ding the framework of policy, legal powers and institutions f or the 

purpose of a better environmental protection, which is often the crucial 

need. A code requires, first, the equivalent of an organic law (a gene-

ral part, "preliminary title") and, second, the various resource chapters. 

This is not only a longer process, but it requires also that a number of 

sectoral laws and institutions be revised or drawn up at the same time. As 

a consequence, the various special interests, including those of the estab-

lished resource agencies, are put into motion simultaneously. This is unlikely to 

create a favorable climate for the development of a balanced, comprehensi-

ve policy. The difference may be only one of degree, as compared with an 

organic legislation which covers one or more major resource systems, but 
it can affec -t the result or the time necessary to achieve it. 

3.43 The traditional rationale for codification has been the internal 

unity and consistency which the code establishes with respect to the gi-

ven body of rules. In contemporary environmental legislation, this unity 

and consistency is achieved not on the verbal level or through the rules 

of interpretation, but by means of a coherent policy. Thus the differen-

ce between the two major forms of general environmental legislation is 

mainly one of quantity. Even on this account, codification does not ne-

cessarily mean a complete coverage (as contrasted with a partial coverage 

by the organic law). For example, the Colombian code of 1974 excluded 
eight classes of resources, among them nonrenewable and energy resources, 

sea, and scenic resources (,201). 
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IV. ORGANIC ENVIR0NIVNTAL LAW 

A. STRUCTURE AND DESIGN 

1. Introduction 

4.01 The effectiveness of the nvironmenta1 management rgime in a parti-
cular country is determined not by the specific form or structure of the 

environmental law and institutions, but by policies, programs and imple-
mentation. However, these functions are likely to be more easy to carry 
out and to coordinate if the legal-administrative framework is appropriate. 

4.02 Each country needs to evaluate carefully such factors as its needs 

and goals with respect to ecomanagement, the inventory of laws and ins-
t..tutions, the advisability of adding to or changing the existing adminis-

trative structure, and the full cost/benefit balance--largely the admis-
-trative costs compared with the environmental benefits. There are likely 

to exist as many variations of structure and design as there are countries 

undertaking environmental legislation. The different combinations of envi-
ronmental factors and problems, of social and economic goals, of cultural 

preferences and government tradition, will all be reflected in the outcome. 

4.03 This chapter deals with the elements of an optimum model of environ-
mental legislation, focused on the needs of any country which 

lacks a basis for comprehensive management, including especially 
also environmental protection in the narrow sense (renewable 
resources/human environment), or 
wishes to revise thoroughly its present,not adequate system. 

With appropriate adjustmentsto the particular scale, the structure and 
design can be adapted to any combination of needs, goals and means. 

4.04 It is obviously desirable to strike a reasonable balance in terms 

of realities on both sidess needs and priorities, and means, especially 

also administrative and management capabilities. An overambi -tious le-

gal structure is not only likely to be sterile; it may cause damage by 

generating a false feeling of achievement. The other extreme, a 

piecemeal approach, is equally unfavorable. If the basic framework is 

being generated, the law ought to be organic--that is, sufficiently com-

prehensive and in one piece--and it ought to be ahead of its time. This 

kind of legislation is a major effort. It is not likely to be repeated 
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soon enough, even if the law turns out to be too narrow, incomplete or 
otherwise not forward-looking. Moreover, even good law may suffer of slow 
or piecemeal implementation. But, at least, it exists as a target for 

progressive and coherent improvements in the proper direction. 

4.05 The following discussion of the structure and design of an organic 
law focuses on the four components that are judged to represent the corner-
stones of a full-fledged environmental management rgime. They aret 

• Declaration of National Environmental Policy [NEP] 
• Legal base for comprehensive environmental management 
High-level institutions for policy and management 
Establishment of Environmental Impact Assessment [EIA] 

The interdependence between environmental management and national develop-

ment ought to be kept in mind with respect to all these components. It is 

made explicit in paras 4.55 if. 

2. Declaration of National Environmental Policy 

a) Constitutional-level provisions 

4.06 Country constitutions in various regions of the world contain policy 
statements that are either addressed to resource use and environmental pro-
tection, or can be interpreted to include such concerns. In terms of con-
creteness, these provisions fall into three major groupss 

Very general. For example, it is declared to be the state 
responsibility"to advance the general welfare....larid, water and natural 
resources ... shafl be utilized for the greatest welfare of the people" 
(Indonesia. 1945); the state "shall protect the environment and natural 
resources, and prevent and eliminate pollution and other hazards to the 
people" (People's Republic of China 1978). 

Listing general categories of resources, actions, duties. 
For examplei "Nature conservation, the efficient use and protection of 
land, the prevention of water and air pollution, and the protection of 

!bra, fauna, and natural beauties of the countries Care] duties of go-

vernment and society, and also of every citizen" (German Democratic Re-
public 1969); or "In the interest of the present and future generations 
...necessary measures shall be taken for the purpose of protection and 

scientifically based, rational use of land, subsoil, water resources, 
flora and fauna, and protection of clean air and water to assure the pre- 
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servatn of natural resources and improvement of the human environment" 

USSR 1977). 
(iii) Stating the principles of the country's NEP, e.g. Papua New 

Guinea 1975. 

4.07 The existence of constitutional provisions related to the environ-

ment can have a salutary effect. They can highlight a national priority, 

thereby influence future policies, legislation and executive action, and 

also further define the states' duties to their citizens. However, the ab- 

ence of constitutional provisions in no way impedes the formulation and 

implementation of environmental policies. Moreover, not all countries 

have a written constitution. 

b) Declaration of NEP in the organic law 

4.08 Even where constitutional provisions exist, they will require con-

siderable elaboration before they can be practically implemented. The dif-

ference is, thus, not between the existence or absence of constitutional 

provisions related to the environment, but between a situation where the 

draftsmen of the environmental legislation can make reference to the cons-

titution, and the situation where they cannot. The detailed work always 

has to be undertaken on the sub-constitutional level. Where the particu-

lar country does not have a strorcentral policy authority, or where the 

environmental policy is not pulled together in one framework law, whatever 

principles and mandates exist willbe elaboratedon the level of (economic) 
planning and resource management agencies. That process is more likely to 
dissipate than to carry out even an expressed intent of the constitutional 
legislator. 

.09 In its ideal form, NEP would be the verbal, appropriately expressed 

and citable version of the policy model developed for the purpose of the 

organic environmental law. It would be the result of multidisciplinary, 

multilevel input, as it corresponds to the complexity and long time frames 

which characterize this field. It would be drafted by a team of environ-

mental policy and law experts, and national development planners (demo-

graphy, economics, sociology), with the intent to develop geni.dne cominu-

nication and substantive integration. In close contact with the sponsoring 

political decision makers, the drafting of NEP would be staged as an ex-

tensive process of education on the political, the expert and the citizen 
levels concerning the nature of the problems and the optimal approach to 

Solutions. 
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4.10 Even without a perfect setting, much can be achieved by the process 

of working out and agreeing upon a relatively simple list of concrete po-

licy principles, cast in terms of local problems and perceptions. A dec-

laration of NE? should carry an authentic local signature. Its structure 

and content canbe suggestedin the abstract only by a checklist of key 

words and phrases. 

c) Key words and phrases 

4.11 The following list contains raw material for the consideration of 

a declaration of NE?, in an approximate logical sequence. Comprehensive 

terms are used as defined in I.C.2 above (pages 6-9). 

(1) Environment is a common patrimony. Obligation of rational use. 
Interest of future generations. 

Comprehensive and integrated management (ecomanagement) is a 
high-priority national interest. NE? considers all the elements 

of the natural and human environment as a system. Aims: Survi-

val. Public health. Economic welfare. Culture and civilization. 

Guiding principles for the management of the human ecosystem: 

• Harmony: man-nature. Balance: population-resources. 

Renewable resources: sustained-yield management. Non-renewable 
resources: controlled exploitation to synchronize their ex-
haustion with transition to new materials, energy resources 
and technologies. Awareness of the carrying capacity and limits. 

Land-use reform and planning to facilitate ecomanagement. 

Planned rehabilitation and prevention of future damage. 

• Implantation of technology and environmental-impact assessment 
as tools for policy and prevention. Integration of these pro-
cesses with the existing physical/economic planning. Concept 
and practice of environmentally sound development projects. 

Appropriate technology as a goal of assessment and planning, to 
include agriculture, industry, public works, services, envi-
ronmental health and quality. 

NE? as framework for government actions: 

Obligation of government decision makers and instrumentalities. 

Supportive obligations of the citizens. 

Generation of necessary professional and administrative capa-
bilities. 

Environmental education on all levels. 

• Involvement of citizens in the quality and economics of their 
living and work environment. 

• Collection and processing of data necessary to implement NEP 
and continuously update it. 
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• Appropriate system of controls; integrated programming and 
budgeting; monitoring of local implementation; licencing; im-
port/export controls. 

• Appropriate system of incentives, disicentives and sanctions. 

NEP is the base or point of reference in the making, interpreta-

tion and application of all existing laws related to the human 

ecosystem. Commitment to reform and complement presentlaws where 
necessary, stressing prevention over remedies. 

NEP is an integral part of national development, to be applied 

by government and private entities where indicated. 
Goals of national development related to the environment: 

• Self-sufficiency in basic needs; food, energy and fuels, hous-
ing, materials. 

• Most economic uses of resources. Promotion and facilitation of 
multiple use, reuse and recycling of organic as well as inor-
ganic matter. 
Promotion and rehabilitation of traditional production tech-
niques and life styles, enhanced by appropriate, energy-saving 
technologies. 

• Planning in terms of integrated systems, across established 
sectoral lines. 

Definition of environmental pollution as diseconomic use of 
resources. 

Development of integrated economic/environmental/social cost-
benefit accounts. Internalization of environmental impact 
costs as economic production costs. 

• Rehabilitation of the environment (such as through reforesta-
tion) and public works to prevent or lessen the effect of na-
tural disasters (floods, drought, forest fires, etc.). Deve-
lopment and maintenance of the capability to act in non-prevent-
able mass emergencies. 

4.12 Since NEP is the pivot and essential ingredient of the organic law, 

it might not be inappropriate to name it the "National Environmental Policy 
Law" (Act, Statute ) ." 

3. Legal base for management 

4.13 This part of the organic law would amount toan environmental manage-

ment statute (EMS). The substantive legal content of EMS should corres-

pond to the most pressing needs of the particular country, as established 

by means of the pre-legislation inventory. Some areas can be suggested for 

consideration: 

(i) Rehabilitation and protection of the so-called common property 

resources: air, water, certain land uses (other than agriculture, mining, 

11 
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special management areas, etc., better covered by detailed sec -toral laws). 

This has been, in fact, the principal focus of "environmental pollution," 

"environmental protection" or "pollution prevention" laws such as those 

of Mxico 1971, Denmark 1973 and Pera 1976. 

(ii) Environmental quality management, including noise and such 
quality aspects of land use as urban green areas, recreation space and 

facilities, and environmental esthetics. This is an expanded scope of 

(i). In the process of this expansion of the minimum pollution control 
statutes, someindustrial countries found it convenient to separate for 

special attention;  highly toxic pollutants and various types of radiation. 

4.14 (iii) Because of its policy orientation, the organic law might 
properly deal also with systems which combine operational elements, 

technology and environmental impact in such a way as to generate strong 

need for policy innovation. Energy is one such system. Various sources 

of energy overlapp with other resource and planning sectors: hydroelec-
tricity with multiple-use water management; biomass with agriculture and 
land-use planning; firewood with forest management; solar energy with 
urban planning and zoning; human-physical power with apprcpriate techno-
logy and socioeconomic planning. Energy uses have environmental impact 
in industry, transportation and in homes. 	Energy can be conserved 
through recycling of materials and generated from combustible waste. A 
system like this fits no traditional planning and management category. 
Yet, it should be conceived as a unit for best policy and coordinated ma-
nagement. A similar argument could be made with regard to waste manage-
ment (see Figure 7  on page 60 ) as well as other systems. The organic law 
is in a position to promulgate the integrated policy and direct the ope-

rational agencies to implement it in detail--if it does not establish a 
central operational authority such as a minis -try of environment. 

4.15 The EMS is also an appropriate framework for the expression, in terms 

of guidelines and priorities, of the management principles expressedn the 
national environmental policy. Thus, for example, priorities for water 
allocation between various users may be set (domestic use, agriculture, 

power generation, industrial demand, aquaculture, mining, etc.), subjet 
to a periodic review. 

4.16 The preceding illustrative exposition implies no rigid lines of di-
Vision between EMS and the sectoral laws. This division must respond 
flexibly to localneeds and jurisdictional peculiarities. The important 
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goal is to coordinate all the laws and institutions by means of the com-

mon NEP directives. The same applies also in the case of another juris-

dictional division, that between the federal and the state governments. 

The respective environment-related jurisdictions are usually delimited 

with the help of (legislative) lists-federal (central, union), concur-

rent and state. This arrangement may leave vital sectoral responsibili-

ties with the states, e.g., water, land, solid waste, public health and 

sanitation, agriculture, including pest control (India 1950),  as well as 

forestry, mining and soil conservation (Malaysia 1960). An item such as 

"Environmental pollution and ecology" may be on a concurrent list (Pakis-

tan 19713), which means that both the federal and the state governments 

may legislate and administer in the sector. In any of the resulting si-

tuations, political or administrative interests may make institutional 

integration all but impossible. The only practical path is, then, through 

an implemented agreement on national policy. (See also paras 5.20 ff. ) 

4. Institutional arrangemen±s 

a) Tasks 

4.17 The three main tasks that should be expressed in the institutional 

arrangemen -tes were identified as follows (?±.Q, 33): 

Task 

Policy development and 
coordination ("strategy") 

Operations, standard setting, 
implementation 

"Intelligence" (monitoring, 
research, data base) 

Type of institution 

High-level council 

Executive agency of ministerial 
rank 

"Science-oriented" body 

4.18 In terms of the working model of environmental legislation, the last-

mentioned task belongabothat the end (monitoring, indicators, assessment) 

and, even more importantly, at the beginning. "Intelligence" in the sense 

of applied science and processed information is the starting point for the 

determination of what to do and how best to do it in any situation or time 

frame--from long-term projections to policy development for specific le-

gislation to the proper handling of emergencies. 

4.19 The scope of environmental "intelligence" in this sense exceeds the 

normal activities and capabilities of government institutions in the pro- 

per sense. It is likely to require the input of many other institutions, 
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verment-sponsored (public universities, national science foundations, 

scientific academies and research institutes) and private or nongovernment-
al. The critical point is the reception and application of this informa-

tion by the government decision makers and agencies. 

b) Existing institutional structures 

4.20 With respect to tasks (1) policy, and (ii) operations, the existing 
institutional arrangements fall into several broad categories; 

Several government departments, each dealing with policy and ope-
tions in its sphere of responsibility. 

• A coordinating in -terministerial committee. 
• Department/Ministry of environmental affairs. 
A department which deals with a major group of resources (e.g., 
renewable resources). 
National advisory body/council on the environment (ad hoc, or 
statutory/permanent). 

4.21 Common trends in the evolutionary process toward institutionalizing 

environmental management have been detected in a survey of a major world 
region with a great variety of countries in terms of both size and level 

of development (14,10-14). Three stages were identified: 

Routine "policy" review of environmental issues by various depart-
ments connected with resource development or conservation, with-
out any specific statutory responsibility or guidelines. 

Designation of a specific department or committee to look after 
environmental issues. 
The trend in the 1970s:  a full-time ministry/department of en-
vironment or, as an alternative, a national board or committee. 
The emphasis is in each case on integration or improved coordina-
tion, inclusive on the policy level. 

c) Evaluation 

4.22 Among the alternatives listed in para. 4.20, the first one is un-
coordinated, by definition as well as by experience in the countries where 

it exists. The institutional situation is likely to be more favorable 

where one agency is responsible for an integrated group of resources and, 

in addition, becomes, by law or administrative decision, the lead agency 

for further integration/coordinajon on the policy and operational levels 

(e.g., special management of a critical resource system; integration bet-

ween renewable resources and public health; integrated management of a 
metropolitan region [Colombia 1978]). 
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4.23 A solution of the problem of dispersed responsibilies has been sought 

through the institution of interagency coordinating committees. The ex-
perience has ranged from good to unsatisfactory. Inadequate functioning 

was ascribed to such factors as personnel/competence conflictsp lack of 

willingness to share information; a low level of attendance at meetings 

tendency to act together only in crises expected to have a wide political 

impact, or where the chairman was a powerful minister (u). Coordinating 

committees have been active both within a sector (e.g. , water) and as bet-

ween an environmental protection department and other departments having 
to do with environment-related matters (agriculture, health, transport, 

trade, etc.). 

4.24 A department or ministry of environment exists, under various names, 

in many countries. Its creation is considered elsewhere (e.g., USA). Se-
veral aspects, based on practical experience, need to be considered when 

evaluating this institutional al±ernative 

A central environmental authority is normally created to in-
tegrate in one agency various preexisting operational departments, agenc-
cies, public authorities, etc. Such a reorganization does not guarantee 

by itself an integration, either in policy or in operations. Examples 
range from one extreme to the other on the scales of size and development. 

In a continent-size industrial country, air and water quality, solid waste 
management, noise abatement, toxic substances and radiation were com-
bined into a federal environmental (protection) agency, without bringing 
about any notable fusion among these sectors. Agriculture, interior affairs 
'forests, parks, wildlife, mining, etc.), oceans and atmosphere, and other 
agencies dealing with environmental resources remained separate. In a 
small developing country on the same continent, a ministry of natural re-
sources consists of the divisions of renewable resources, agriculture, and 
mining and energy, with no policy or operational coordination either. 

An agency of the ministerial type is inevitably oriented to-

ward operations. This is evident in any available organogram. The poli-

cy function is not institutionally superordina -ted to operations. It may 
not appear at all as a separate module in the organizational chart; or it 

may be in a position which limits its importance or its scope. The latter 
is likely to happen when the policy responsibility is exercised bya corn-

mittee or council on "environmental protection," "environmental research," 

"nature conservancy," and the like, which is attached to (that means, exer-
cises whatever influence it has through) a sec -toral ministry such as agri- 



43 

culture, education and science, or health and welfare. 

(iii) Such an institutional structure makes it difficult, if not im-

possible, for policy to play its "natural" role in the process of environ-

mental legislation and implementation. 

d) Recommendations 

4.25 There is a wide agreement on an institutional framework which the 

overall problems and circumstances seem to warrant. The formulas range 

from "a specific full-time environmental agency. . .preferably a statutory 

body Iwithl a national policy-making and coordination role" (14, 14), to 

"high-level coordinating body responsible for overall environmental policy 

and approval of standards ... at the national level; in federal countries 

a body with similar functions should be established at the state level"  

(-). 

4.26 These and similar recommendations allow for a number of combinations 

which can closely respond to the local situation, requirements and re-

sources. The agency can be cast in the form of a ministry, a council or 

a board. It can develop and control policy; set general standards; imple-

ment the laws and regulations through its own personnel, through existing 

agencies or, in federated countries, through the state departments (fo-

rest rangers, game wardens, sanitary inspectors, etc.). It can stimulate 

or generate new legislation and regulations. It can be the focal point 

for supporting activities such as the development of skilled manpower 

and facilities for effective implementation. It can disseminate informa-

tion and generate public awareness about environmental problems and actions. 

In any of these functional combinations, the advantage of a central, uni-

tary agency is seen in its singleness of purpose, avoidance of conflict 

of interests, and activism--in order to justify its existence and budget, 

but in fact serving its purpose. It is recognized, however, that not the 

initiative, but the implementation counts in the final analysis. 

4.27 Unless the agency is of the ministry type, comprizes all the major re-

source sectors and has a central policy/planning unit at the top, the 

institutional arrangement is likely to be incomplete without a statutory 

national environmental policy council (para 4.20, last item). Widely geo- 

graphically distributed prototypes of such a policy body are: -the U.S. Coun- 
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cii on Environmental Quality ( USA 1969) and the National Environmental 

Council (Venezuela 1976), both attached to the offices of the respective 
Presidents; and the Headquarters for Environmental Pollution Control, 

supplemented by the Commission on the Living Environment (Japan 1967, 1970), 
attached to the Cabinet--directly in the case of the Headquarters, and 

through the Economic Planning Agency in the case of the Commission. A 

proposed Environmental Protection and Improvement Council (Pakistan 1978) 
attempts, under specific local circumstances, to"establish comprehensive 

national environmental policy" and supervise its implementation under the 

chairmanship of the federal minister of environment. 

4.28 The highest formal position and potential influence of a policy 

council is achieved if it is not only attached to the office of the head 

of s -tate, but presided by him (e.g., Philippines 1977).  A countervailing 
argument may be that the policy council is likely to be more effective if 

it is close to the center of political power, but not an integral part of 

it. Whatever the specific form and position, the standing and impact of 

such a council depends also on its membership and the quality of its staff. 

Considering the place and function of policy in environmental legislation 

and management, the council should be preferably an apolitical, expert bo-

dy, representing all the main input disciplines, including expertise on 
political and institutional opportunities and constraints. It this form 

it may function best as an autonomous link between the world of technical 
data and the government decision makers. If past experience in several 
countries can be generalized, a council composed exclusively or predomi-

nantly of the heads of departments is likely to aim more at the resolution 
of policy conflicts than the development and evaluation of objective poli-
cy alternatives. 

4.29 A high-level policy council is also the proper interface between 

environmental policies and national development planning. This function 

is explicitly envisaged, for example, in Venezuela 1976. In New Zealand, 

the Environmental Council functioned as an independent advisory body with-

in the National Development Council, from 1970  until the latter was abo-
lished in 1974 (.2)• 
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5. Environmental impact assessment 

a) Purpose and scope 

4.30 The fourth major component of a complete legal-institutional basis 

for environmental management is a mechanism whereby potential damage to 

the environment can be determined and prevented, or at least substantially 

reduced. This mechanism can be established and made obligatory in various 
forms. Organic environmental legislation is one of the more convenient 

ways of doing it. Environmental impact assessment (EIA) is not only close-
ly related to environmental policy and integrated management, the focal 
points of any comprehensive environmental law; EIA is, in fact, a dimen-

sion and tool of policy and management. 

4.31 The global term assessment (or analysis), related to environmental 

impact, includes at least three different aspects of the process: 
inquiry, the preliminary determinationas to whether the propo-

sed action can have any significant environmental impact; 

assessment proper; 

statement, the document which summarizes the evaluation of the 

data and of the proposed or alternative, more favorable, courses of action. 

4.32 Most often, EIA is related to a specific action/project. It can be 

also generic. This is the case when a group of actions or uses with po-

tential impact is assessed, for example, for the purpose of new or uniform 
regulations. In either case, EIA must be distinguished from environmental 

assessment in the sense of continuous or periodic monitoring and evalua-

tion of the environment. An example of environmental assessment is UNEP 
Earthwatch, the purpose of which is to identify global problems and gather 
the data necessary to understand and manage them. 

433 Another term which needs to be clarified is technology assessment. 
The mutual relations between this term and EIA may be briefly defined as 
follows. (i) Whenever the potential environmental impact may be caused 

by some technology (in the engineering sense of equipment or process), 

technology assessment is an input into EIA. (ii) Even when technology 

assessment is practiced for another purpose, such as to determine techni-

cal or economic feasibility, it should be expanded into an EIA, that is 

evaluated also in terms of external costs and benefits. 
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b) Contemporary practice and experience 

4.34 Since the introduction of EIA into environmental legislation (Uni-

ted States 196 9, Section 102(2)), a number of countries have adopted and 

adapted the process. Some have done it by law. The provisions range from 

simple policy statements (e.g., German Democratic Republic 197 0 , Hungary 

1976) to concise enabling provisions (Colombia 1974), to detailed guide-

lines coordinated with national development planning (Papua New Guinea 

1978). Other countries introduced EIA by administrative decree (Canada 

1973, New Zealand 1973).  Still other reported in the ESCAP survey (1977) 
that they conducted inquiries into the environmental impact as a matter of 
policy. The introduction of common EIA standards and approaches has been 

considered on international regional levels, for example, by the EEC and 

the Mediterranean countries under the Barcelona Convention of 1976. 

4.35 A wide consensus could be detected with regard to these points: 

(1) An institutionalized EIA is desirable and necessary. 

(ii) The precise form should be decided by the individual countries. 

(lii) Consideration should be given to the ways of making EIA simple, 

flexible and not too costly in monetary terms. 

Emphasis in EIA should be on the transformation of environment-

al data into useful policy guidance for the decision makers. 

EIA is a possible means of encouraging public involvement and 

fostering environmental conscience. 

4.36 Past practice has not fully corresponded to the precepts and consi-

derations summarized in items (iii) and (iv) above. Because EIA is so es-

sential to sound environmental management, the most important shortcom-
ings deserve a listingi 

Emphasis on collection of data, often following mechanically some 
uniform guideline without regard for the relevance of the data to 
the particular assessment. 

Identification of important data with quantified data. Consequent 
incompleteness of the data base, as many important considerations 
of an impact on the human ecosystem are not quantified, nor even 
quantifiable, at the present or foreseeable state of the art. 
On the other hand, lack of baseline data. This was noted on both 
a wide regional basis () and with regard to specific needs for 
assessment and decision/regulation. One of the more telling examp-
les in the latter category was the Showa Maru oil spill (1975), 
which required immediate national measures and a coordinated inter- 
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national response; however, the most recent baseline data on the 
Strait of Malacca dated from 1957. 
Lack of analysis which would make even complete, relevant data 
useful to the decision makers; or analysis focused on the justifi-
cation of the proposed action/project, rather than on comparative 
evaluation of alternatives where the assessment of the proposal, 
as presented, was unfaorab1e with regard to one or several impor-
tant aspects. 

Lack of uniformity in structure, standards and evaluation, where 
several agencies were administering EIA with regard to projects 
or activities falling within their jurisdiction (64); or as bet-
ween the federal and state laws and practice (13). 

• Lack of specialized, or even qualified, personnel. Reduction of 
the EIA to paper processing within the sphere of the government, 
with resulting excessive reliance on the judgment of outside con- 
sultants. 

• As a composite result of these and related factors: bulky and cost-
ly descriptive statements; unnecessarily long EIA process; relati-
vely low value for decision making and public understanding of the 
issues and decisions. 

4.37 All the important weaknesses detected in the first years of practi-

cing EIA can be related to a common denominator: the lack of emphasis on 

and capability for policy development, as defined with regard to environ-

mental legislation in general (paras 3.15, 3.21). EIA is environmental 

legislation writ small. The differences are in the particular objective 

and scope, not in the elements and process. Even where the purpose of EIA 

is to allow the participants in the decision process to reach an informed 

judgment about how a given project could be carried out within acceptable 

impact risks and trade offs, it requires the same steps from problem defi-

nition through data analysis to policy recommendations, as they are ne-

cessary to produce sound environmental legislation. When the objective of 

EIA is generic--planning or regulations for management--the assessment is 
in principle almost undis -tinguishable from the preparatory steps for sectoral 
environmental legislation. Concrete examples where such an EIA was (or 
ought tobe)prac -ticed are: long-term forestry management, toxic waste dis-

posal, national procedures to control trade for the purpose of implement-

ing an international convention, e.g. CITES; and others. 

4 .38 Two other interrelated aspect of EIA practice deserve to be singled 

out: (1) "Disenchantment" when quantified data were not available with 

respect to important aspects of the assessment. The reference here is not 

to such baseline data as those mentioned in para. 4.36. It is rather to 

what is generically called "social indicators" and what should be understood 
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emerging. It has come to be understood that decision making must and can 

go ahead with "fuzzy information" (68); that "when data are lacking, even 

the crudest observations will often yield viable results... small amount of 

data is better than no data. . . The optimum nay be discoverable by intuition" 

(7Lcf.5.., 36). The crucial factor is not the quantity or form of data, but 

the methodology of using and supplementing them in the process of policy 

development. 

(ii) Resistance of decision makers. Where it exists, it is no doubt 

motivated mainly by the impression that EIA limits their power of de-

cision; but it is likely to be reinforced by a too exclusive faith in num-

bers. The distinction is then drawn between "probably unrepresentative 
judgments of professionals [with regard to unquantifiable impacts]" and the 

"political process review" to which such judgments ought to be left (i). 

In fact, quantified scientific, technological and even socioeconomic data 

have a meaning for EIA only in terms of concrete problems, They do not 
stand by themselves; they must be always interpreted in view of the parti-

cular application. Moreover, the distinction between the experts and the 

decision makers, as it is typically expressed above, puts into opposition 

two elements in the decision process that ought to naturally follow each 

other and interact. There can be not the slightest doubt that the deci-

sion is always political-administrative; and that it will always include 

a strong element of intuition, except in clear-cut technical decisions of 
limited scope. The rationale of EIA as a polj.cy exercise is to make the 
intuitive decision as "educated" as it can be made through comprehensive 

data/policy analysis. 

c) The common standards 

4.39 Despite the various shortcomings, due not to the concept butto ini-

tial problems of implementation, EIA has demonstrated its essential value 

as a tool for decision making, planning, uniform application of standards 

and public participation. Several common principles or standards for the 

establishment of an effective EIA rgime can be derived from past expe- 
rience: 

(1) The policy principles and requirements ought to be expressed 

with specific reference to the nature and purpose of EIA. If EIA is prac-

tised without such a specific basis--for example, in the framework of a 
town-and-country planning law--it may happen that, in an assessment of the 
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impact on the coast of offshore petroleum exploitation, greater attention 

will be paid to esthetics and visual intrusion than to natural and human 

ecology. 

The implementation should be based on uniform regulations. This 

requirement applies particularly to major countries, with multiple juris-

dictions responsible for EIA--'t.thether they are federal states or various 

resource agencies. For example, there were some 70 agency regulationsun. 
der the 1970  U.S. CEQ guidelines; by 1978  it was found to be necessary and 
convenient to upgrade the guidelines to uniform regulations. These still 

leave enough room for specific adaptations (64 ; 6). 

Form of the EIA document/statement. The following pragmatic 

standards have emerged from the review of the practice in several countries: 

• Limited lengths (normally 150 pages or less) 

Eliminate repetitive discussion and duplications 
Incorporate by reference data and documents that are accessible, 
instead of quoting them in full 
Avoid accumulations of background data 

• Clear standardized format: 
Issue(s) to be resolved 
Areas of controversy 
Major conclusions, stating real alternatives 
Sources and authorities 
Explanation of methodology, interpretation of data (where 
applicable) 

• Plain language. Consistent terminology. 

Obligatory summary of the environmental impact statement (to be 
circulated where the whole document is not necessary) 

Simple and specific procedures for comments on and minor changes 
in draft statements. 

With regard to the contents, various detailed checklists are 

available (e.g. ,7Qj; 4.4). 

d) Country-specific considerations 

4.40 With regard to the specific form of EIA which a particular country 

wishes to establish, the following questions ought to be addressed: 

When should an EIA be required? 

Who should initiate and prepare it? 

Who should participate in the evaluation of the draft statement? 

What should be the time limits and other procedural standards? 

Who should make the final decision? 
Who should bear the cost? 
What review procedures and remedies should be available? 
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4.41 Recuirement. This is the threshold question. A legislative formu-

la which requires EIA if an "environmentally significant" or "potentially 

damaging" action is proposed, begs the question rather than answers it. 

The significance or potentially damaging nature cannot be defined a prio-

ri in the abstract. Even a list of categories of projects or actions does 

not supply the answer in a concrete case. It is, therefore, essential to 

establish some simple obligatory procedure by which it can be determined 

whether the proposed action can have any significant environmental impact, 

so as to require a full EIA. 

4.+2 There are at least three practical approaches to the preliminary 

inquiry 
(1) Permit or licencing. 	The use of specified equipment (e.g. 

heavy earth-moving machinery, except for minor work on private land) or 

import-export trade, from noisy automotive equipment to animal products 
and exotic plants, can be subjected to a permit requirement. The evalu-
ation of the application is an opportunity to determine whether an EIA is 

indicated. 

(ii) Questionnaire. The filling out of a standardized questionnaire 

can be required in various categories of projects or actions, defined by 

scope, nature, cost or some combination of characteristics. The descrip-
tive information is the base for the requirement or waiver of EIA. The 

filing of the questionnaire before the action, and the complete and cor-

rect information, must be obligatory under appropriate sanctions. 

(ii) Negative EIA. The proponent who assumes that his project might 

fall within some category requiring EIA, can be given the opportunity to 

present a sufficiently justified statement to the effect that the proposal, 
despite its scope or nature, is not expected to have any significant en-

vironmental impact. Provision for review and overruling of the negative 
EIA is necessary. 

+.43 Jnless the negative EIA is reduced in practice to a mere formality 

(i.e., the presentation of major descriptive data with a simple Conclusion 

that no adverse environmental impact is anticipated), it already requires 

a rudimentary assessment. The questionnaire may be the simplest approach 

to the preliminary inquiry. It requires adequate manpower, but may be 

seized as an opportunity to create an evaluation division in which it would 

be possible to integrate the talent scattered in the various resource and 
planning agencies and the universities; it would also afford the oppor-tu- 
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ty of an early identification of personnel and expertise gaps, and the 

attendant effort to fill them. The permit/licencing requirement and the 

questionnaire procedure may be combined to advantage, for example, with re- 

gard to industrial development projects. The evaluation should be made in 

such cases by the same division or agency, or should follow uniform rules. 

444 Preparation and cost. The tacit assumption in the preceding dis-

cussion is that there is no difference between public and private projects 

or actions. Private activities may raise important environmental issues, 

beyond the "narrow" environmental impact. For example, should atrac -tof 

land suitable for rice production be subject to the practically irrever-

sible conversion into an urbanization? Can the cumulative effect of re-

latively small private activities have eventually a significant damaging 

impact? 

4.45 Various countries do not draw any distinction between public and 

private activities for the purpose of EIA. Elsewhere, only public actions 

(including major environment-related legislation) are subject to EIA. The 

assumption is that only activities of this scope can have significant en-

vironmental impact. While this may be the rule on the given federal le-

vel, the several states may be free to extend the duty of EIA also to non-

governmental activities. 

4.46 The EIA process may be initiated in one of several possible ways: 

As a result of the mechanism of preliminary inquiry (para 4.42). 
Either of the modalities may be applicable to both private and public 

activities. A ministry of public works or a nuclear energy authority can 

be made subject to the questionnaire, just as a private enterpreneur is. 

In a more advanced system, public agencies should themselves 

initiate the inquiry and either prepare a negative EIA or follow through 

with a full assessment. 

Some specialized agency or branch of the government can be char-

ged with the duty to bring to the attention of the proper authority pro-

posed activities which ought to be subject to EIA (e.g., New Zealand 1973: 

Commission for the Environment, acting through the Minister of Environ-

ment). 

Individual citizens or environmental protection organizations 

may have the standing to complain, administratively or judicially, that 

the law was violated in the particular case by not preparing an EIA. 
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4.47 When several departments of the government are directly or indirect-

ly involved in the proposed action, a lead agency may be designated for 
the purpose of managing BIA. The designation can be ad hoc, or as a mat-

ter or law. In the latter case it is likely to be the ministry of envi-

ronment or other central environmental agency. In spite of its policy 

function, EIA should be probably best considered an operational event. 
While the policy council, if in existence, is a also a possible candidate 

for the function of a lead agency, it might be preferably saved for a con-

trol or review function. 

4.48 The standards designed to simplify EIA (para. 4.39, iii) should 

also substantially reduce the cost. The government/taxpayers will pay 

for the public EIAs; the private enterpreneurs/consumers will pay for the 

nongcvernmental EIAs. In the latter case, there is a greater danger that 

the statement will be slanted in favor of the party who pays for it; how-

ever, the consulting industry which has sprung up in the major countries 

has not been insensitive to the wishes of the proposing government agencies, 

either. High-level control and review are necessary. 

4.49 The preparation of EIA offers an opportunity to combine the quality 

control with the development of public capabilities and cadres for ecoma-

nagement. Where it is feasible, the government may consider the establish-

ment of a system under which it will prepare the required EIA with its 

own personnel, at cost. The personnel would be normally the same as that 

evaluating the preliminary inquiry in one of the forms suggested in para. 
4.43. The cost, even if including a component dedicated to improved gene-
ration and processing of data, and training of technicians, would be most 

likely well below the rates of private consulting groups. A system like 

this would, of course, not completely eliminate the need for specialized 

outside experts. But their contribution would be integrated with the de-

velopment of local capabilities and expertise, much along the same lines 

as are suggested with regard to international technical cooperation and 
assistance (paras 6.37ff.). 

4.50 Final decision. EIA is usually prepared in a draft form for circu-

lation and comment. For the sake of economy of time, effort and cost, 

the draft EIA should incorporate all the relevant data, documentation, etc. 

collected during the inquiry. The starting point for the assessment should 

be the opinion emitted in this preliminary stage that a full EIA is requixed 
under the law. 
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4.51 All those affected by the final decision should have an opportunity 

to comment on the draft. This involves, in the first place, all the pub-
lic agencies whose jurisdiction is affected or which have administrative 

expertise to contribute. The implementing regulation should contain the 

requirement that the draft be circulated; a standard lis -t of agencies, sub-

ject to additions when circumstances warrant them; and a time table which 

gives a reasonable time to comment (most usually thirty days, or so) and 
sets time limits on follow-up proceedings in cases where serious object-

ions against the draft are raised. 

4.52 The second group of interested parties are individuals. Community 

or private interest may be affected by the proposal being assessed. This 
fact and its extent can be best ascertained by publication and hearings. 

Other appropate ways to obtain citizen input in EIA are also feasible 

in countries where formal, structured hearing procedure is not preferable. 

Although some narrow objections may be raised, citizen participation has 

often produced realistic opinion, helpful to select the least damaging way 

of carrying out the planned activity. 

4.53 Distinctions may be usefully drawn in determining who will make the 

decision on final EIA document. In routine cases, it may be the lead agen-

cy or the minister of environment. In special cases, generically defined 

in advance in the law or designated ad hoc, a ministerial committee, the 
council of ministers (cabinet) and/or the environmental policy council may 
be required to ratify the decision. 

4.54 The ratification jurisdiction may double up as the instance in charge 

of administrative review in routine cases. The standing to appeal and the 

time limitations need to be stipulated. Judicial appeal may also be made 
available against the final administrative decision by ratification or on 

review. No special provisions are necessary in countries which have a ge-

neral system of judicial review. Elsewhere, a specific provision must be 

made to allow judicial review of EIA. Sucha'i arrangement depends entirely on 
the constitutional rules and legal tradition of the particular country. 
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6. Coordination with national development planning 

4.55 The "interlocking nature of environment and development issues" (fl, 
para.39) and the consequent need for the integration of environmental plan-

ning with national economic and social planning (62) is now widely recog-
nized (see also the reference n3te in Annex A,6).An early statement of the 

need for a national policy is contained in the Fourth Five-Year Plan 

(1969-74) of India: "Planning f or harmonious development. . .is possible 

only on the basis of a comprehensive appraisal of environmental issues... 

it is necessary, therefore, to introduce the environmental aspect into our 

planning and development. . . At present there is no point in the structure 

of the Government where the environmental aspect receives close attention 

in an integrated manner." 

4.56 Comprehensive environmental legislation is an opportunity to initi-

ate the integration of physical and economic development planning with 
environmental considerations for the purpose of rational long-term manage-

ment of the human ecosystem. Some countries have written such a policy 
principle into their organic laws, to be implemented under the direction 

of the head of state (Venezuela 1976,  Philippines 1977). Putting this 
policy into operation presupposes 	effective environmental management 

and planning as provided for by the organic law. The development of EIA 

capabilities -ias a high priority, for EIA is perhaps the most important 
interface between economic development and environment. In this framework 

it is possible to close the gap betwen environmental manag9ment and the 

planning for physical and economic development--the main weakness in con-

temporary national planning. The first, transitional step is the coordina-

tion of the economy and the environment; environment becomes an important 

variable in national development planning. The next steps ought to be to-

ward the integration of the two sectors. Environment will thus become an 

internal dimension of development, as well as the contour that defines long-
term opportunities and constraints. 

7. International implications 

4.57 As distinguished from sectoral laws and regulations, organic envi-

ronmental legislation deals largely with what was defined as the common 

core of policy, law and management principles (Figure 2 , page 12). As an 

increasing number of countries promulgate such organic laws in one form 

or another, at least three positive international effects are likely to 
ensue: 
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(I) The ratification and implementation of international environment-

related conventions will be facilitated. 

The development of national ecomanagement systems (Principle 13, 

Stockholm Declaration 1972)  will increase beneficial trarisborder impacts 

in the case of shared natural resources, and minimize adverse impacts (Prin-

ciples 20 and 21, Stockholm Declaration; Draft Principles of Conduct 1978). 

Bilateral and regional treaty making will be enhanced. 

4.58 The need for effective national EIA systems is supported also by the 

growing practice of international and national development aid agencies to 

promote the environmental soundness of projects they are requested to help 

to finance. 

B. ELABORATION 

The frame of reference 

4.59 Practical elaboration of environmental legislation--drafting in the 

broad sense--is a specific application of the principles and concepts dis-

cussed in the preceding sections, especially those ant 

• environmental legislation as a process (pages 16-19) 

policy development and the respective role of lawyers (pages 20-22) 

• pre-legislation inventory and its processing (pages 23-30) 

forms of environmental legislation (pages 31-33) 
structure and design of organic environmental law (pages 34-55). 

In this framework, incorporated here by reference, the principal tasks and 

problems of drafting can be outlined in a series of comments and suggest-
ions. Their order corresponds roughly to their appropriate sequence in 
real life. 	The several headings under which they are grouped below are 
for the purpose of easier orientation, not to suggest clear demarcation 
lines. In reality, the process has a "webless" continuity and involves 
interactions and feedbacks(cf. para. 3.18) too diverse and subtle to per-

mit any simple classification. 

Drafting: Tasks, comments, suggestions 

a) Legal data 

4.60 Comparative law. Normally, the draftsman is oriented in the area 

of the intended environmental legislation before he prepares the appropri- 



ate prelegislation inventory. This orientation is likely to have refe-

rence not only to domestic law (including the points of contact with,and 

the possible limitations imposed by, the existing private and public law), 

but also to comparative law, that is, environmental legislation and doc- 

trine in other countries. Wheneier possible, countries which have simi-

lar resources and problems and/or a comparable system of law and govern-

ment should be chosen as first reference. From the comparative informa-

tion, which can be gathered also when the inventory is being evaluated, 

the draftsman can cull ideas about policies, normative solutions, insti-

tutional arrangements, procedures, enforcement techniques and experience, 
and supportive measures. 

4.61 Sources and assistance. Paras 6.04 to 6.12, and 6.17 below list 

some useful sources of this "de lege lata" information. It may be very help-
rul under circumstances of lack of personnel, time and resources. The same 

circumstances may, however, impede adequate adaptation of the foreign mo-

dels to the specific legislative -task. Externalproje.ct assistance is 

indicated. It will both broaden the information and facilitate its most 
appropriate application. See paras 6.18 ff. below. 

b) Nonlegal data 

4.62 Scope. Adequate environmental legislation, especially of the orga-

nic type, is likely to require a great deal of information which is "de 

lege ferenda"---for the purpose of the law that ought to be--but is mostly 
nonlegal. The main categories of these data aret 

Physical/environmental 
Economic 

• Socio-cultural 
Technological (engineering, environmental-protection and social 
technologies) 

• National development goals and planning 
Pclitical opportunities and constraints 

More detailed lists are available, some of them focused on resource and 

sectoral data, or on EIA (e.g.,6, Annex I; 	; )1, 27f.; j). The conver- 
gence, on the level of data and policy, between environmental legislation 

and EIA has been noted (para. 4.30). 

4.63 Types and quality. Not all the necessary data are available in a 

conveniently quantified, classified or systematic form. Although the 

most likely reason is that the information has not been collected and 

processed, it is not the only reason. The draftsman will soon realize 
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that any data, even apparently ready-made, become meaningful only as the 
problems and legislative tasks are defined. This is likely to become 

more evident when the system approach, as suggested in connection with 

the inventory matrix (paras 3.27 - 3.30), is used. Narrow sectoral data, 

integrated with other sectoral data, may have a different meaning and 

weight with regard to policy and managementthan they have per se. (This is 

also illustrated by Figure 7,  page 60. 

4.6 Data development. This process is likely to have the characteris-

tics listed below, even if they are not so articulated, simply because the 
development of data for the purpose of policy and decision is only a parti-

cular variety of problem solvingi 

What the necessary and available data are is not determined a 

priori, but only through the process of application of the data to the 

problem. 

At first, the information available tends to be scattered and 

incomplete. It needs to be sorted out, ordered and supplemented in terms 

of the problem as then perceived. Some data become available through the 

mere fact of having been identified. Much information in any country is 

in a neutral statistical or narrative form. It is organized without re-

ference to the needs of environmental policy and law, but it can be acti-

vated and reshaped for this purpose. 

Information thus collected needs to be synthesized and con-

verted into formulas which corresponds to the practical questions (Figure 

3, horizontal column A, page17 Two things are likely to happed in this 
processi 

As the "what do we know about the problem" increases, the initial 
perception of the problem will be refined or changed. The most 
frequent direction of the change is from a rather simple original 
view to the recognition of complexity and interdependence. 

When the first draft of the resulting policies and their intended 
legisla-tive expression is circulated among the data generators 
and the administrators, it is likely to put the matter in a col-
lective perspective. This fact may yield further questions, refi-
nement of the problem and the proposed approach, and additional 
data. This information is likelytobe much more focused than the 
earlier information was. 

On the basis of this local work, it will be possible to comple-

ment the information base by the transfer, adaptation and interpolation 

of appropriate data from international and foreign national sources. The-
se sources will be -then integrated with the local needs, rather than adopt- 
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(v) The information base which may have appeared narrow and inade-

quate at the beginning, is likely to become surprisingly enlarged and 

varied during the described process. Even so, a substantial part of the 

data may not be "hard" (quantified, statistical), but "soft" ("gross," 

order-of-magnitude estimates of quantities and trends; intuitive and 

impressionistic data). These must be interpolated and projected to come. 
plete the necessary information. At this stage, when the problem is rea-

sonably well defined and alternative approaches are formulated for eva-

luation, the "soft" data are much less imprecise than they would have been 

by themselves. Any decision about future environmental management is essen-

tially a social decision. Social decisions are always made under condi-

tions of uncertainty. But there are degrees. The task of the data-to-

policy stage in environmental legislation is to bring as much certainty in-

to the inherent uncertainty as it feasible. The simple use of all relevant 

available knowledge will go a long way in that direction. (See also what 

has been said in para. 4.38 (i) with respect to EIA.) 

c) Policy development 

4.65 The preceding discussion highlights the multiple back-and-forth 

interactions between the "input" (data) and the "conversion" (problem 

definition and policy development). This fact makes it difficult to 

draw a line, even for analytical purposes. The closest one can come to 

some distinction is to say that "data development" is the first stage 
of "policy development." The policy stage itself overlapps with the process 
of the already political decision on, or selection of the legislative 

policy, that is, the form of the legislation, its normative content (rules) 

and how it will be carried out (implementation, management, enforcement, 

supportive measures). 

4.66 The questions. The following list illustrates (without necessarily 

exhausting them) the questions of goals, form, scope and alternative 

choices with which the draftsman is likely to be faced during the com 

bined stage of policy development and decision/selection. 

(i) What are the realistic and yet sufficiently forward-looking 

goals in terms of the data, the state of national development and plan-

ning, the resource limitations, the priorities and permissible trade-offs, 

the existing and anticipated environmental impacts, the best available 

alternatives, the comprehensive cost/benefit analysis? 



59 

What is the princi4al ob.lective; 
• Legislation dealing with one or more sectors/systems 
• Organic, enabling law 
• "Primary" environmental protection 

• Focus on public health/human ecosystem 
• Remedial/preventive measures for highly impacted resources 

• What are the resources or impacts to be managed/controlled 
• Integrated management 

• Use allocation among multiple demands 
• Coastal zone management 
• Metropolitan -transportation 

• Land use (direct; induced) 
• Energy (appropriate technology) 
• Air quality 
• Noise 
• Other impacts:on the users 

on adjacent human settlements 
• Economic cost/benefit 

• Waste control and management 
• Solid 
• Organic: Agricultural 

Human 
• Effects: Materials 

Water: demand and quality 
Energy: conservation, generation 
Economy 
Employment: loss/gain balance 

What resources and measures are necessary and available to 

achieve the objective(s)? What can law and regulations do? Preventive 

technology? Training and management? Public support? What will be the 

cost: to the user of the natural resources? the consumer? the general 
taxpayer? Will the emphasis be on prevention of environmental damage? on 

the payment for it? on incentives to reduce pollution through appropriate 

methods? On the administrative side, can the objective be achieved 

through existing institutions or does it require a reorganization or new 

organization? Can better coordination or integration reduce cost while 

improving agency performance? What will be the most adequate control 

and enforcement rgime under the circumstances--the nature of the object-
ive? government resources? general conditions? 

d) Specificity of the recommendations 

4.67 The policy recommendations are being formulated for incorporation 

in the law. In organic legislation or another kind of enabling law, po-

licy should be preferably expressed in the form of directives, that is, 

fairly high-level, generalized propositions. Even in this form, they 

ought to be clear, consistent and susceptible of future adjustments dicta-
tated by practice or by changes in the system being managed. 



4.68 Policy for a particular resource system will be stated not in terms 

of principles, but of concrete management options, justified as far as 

possible by quantified data and evaluated as to their full cost and bene-

fit estimates. Such policy models are highly country- and resource-

specific. However, a simple schematized illustration can be offered. 

Figure 7 

Elements of a sectoral policy model: 

Waste control and management 

EXISTING 	To dispose of waste with the least economic cost. 
POLICY 

Approaches 

Do nothing 

Burn it 

Bury it: Ad hoc 
Sanitary landfill 

Liquify it (human wastes): 

Effects 
Pollution. Environmental and 
public health problems 

Air pollution 

Very limited solution 
Costly. Limits on available 
land area 

No treatment 	Pollution. Eutrophication. 
Parasitic/contagious diseases. 

Effective treatment High cost (sewers, plants) 
In either case 	High freshwater consumption 

NEW POLICY 	(i) To control the generation of waste. (ii) To maximize the 
reuse or conversion. (iii) To dispose of the remaining fract-
ion. 

Reduce waste generation: 
Returnable food/beverage 
containers 

Standardized minimum 
packaging 	Reduction of volume 

Reuse and recycle 	Conservation of materials; pro- 
duction energy savings 

Human waste-..Aerobic disposal Water savings. No pollution. 
Cheaper than sewage collection 

Or anic and 	and treatment g 	-..Organic fertiliz. Save cost of cheniicalfertiliz. agro-wasbe 	Reduce run-off pollution 
Fuel for power plants 	Save fossil fuel. Easier air 

pollution control. 

COST/BENEFIT Economic C/B. Resource savings (cpr,materials,energy). Envi-EVALUATION 	ronmental health. Quality of life. 
LEGISLATION Indicated legal, fiscal (incentives) and administrative (ma-

nagement, control, enforcement) provisions 
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e) Legal form and coordination 

4.69 Selection of the most appropriate form must be made from among the 

basic forms or their combinations (paras 3.38 ff). One such combination 

(Philippines 1977) has been to promulgate comprehensive organic legisla-

tion in the form of -three interlocking decree-laws. 

4.70 Once the basic selection is made, questions of detail will suggest 

themselves almost automatically in such areas as: 

The detailed structure and design of the law. Again, numerous 
variations on the optimum model outlined in the first part of 
this chapter are possible. 

The particular needs may dictate attention to emergency situations 
before more comprehensive legislation can be attended. For example, 
it may be necessary to regulate petroleum transportation to reduce 
the danger to the coastal environment before the legal base fora 
full-fledged coastal zone management can be prepared. How to best 
apply the principles of environmental legislation to this limited 
problem, so as to produce a control system which will be appropri-
ate also in the broader management framework? 

What is the best balance and coordination between: 
the enabling legislation and the subsidiary one, such as 

executory laws 
regulations 
sectoral and local rules/jurisdiction? 

federal and state law and jurisdictions: 
what should be the make-up of the various "lists" (federal, 
concurrent, state) and why? 
the new law and the existing or necessary (sectoral) laws? 
how to best use the new law to provide appropriate legal and 
institutional base for effective sectoral management? 

How to provide the base for implementation, enforcement, remedies, 
sanctions? How to assure the priority of preventive measures, if 
this is the policy? 

International standards and obligations 

4.71 In areas where international standards and/or obligations exist, 
both the policy and the legislative expression need to observe them. 

Justification 

4.72 Whatever the scope, objective or form, the draftsman ought to faci-

litate the selection of policies and the normative instrumentation by 

presenting a clear statement of conclusions, alternative options and/or 

recommended priorities, justified by the relevant data, tabulated or 

expressed graphically where convenient. The draftsman should not try to 
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anticipate the decision. Rather, he should consider it to be his mission 

to make a decisive contribution to the adoption of the law/management sys-

tem that is optimal in the given circumstances. This goal is stymied a 

priori if the information base is incomplete (or even slanted toward the 

expressed or assumed decisional preference), or if all the feasible al-

ternatives have not been persuasively reasoned out and the best option(s) 

justified. 

h) Law drafting proper 

4.73 The relative position and importance. The selection or approval of 

the various policies (paras 4.66-4.70) is the decision about what will be. 

Law drafting in the narrow sense is the expression of this decision in 

executory terms. The policy of the law ought to be clearly and coinpre-

hensively stated at the beginning of the draft, together with definitions 

of specialized terminology. When the policy foundations are well prepa-

red :, the drafting proper is the relatively simplest part of the process. 

But, while a good law cannot be produced without such sound foundations, 

good policy intentions can be lost or blunted by poor draftsmanship. 

4.74 Communications and coordination. If the drafting proper is done by 

specialists (for example, a law drafting bureau of the legislature or the 

ministry of justice), they should have substantially participated in the 
policy development and selection, or should be adequately briefed. In any 
case, there should be a continuous communication between the draftsmen and 

the resource technicians and managers while the law is being written. This 
will assure that the verbal formulation is adequate for future regulations, 

management and enforcement. It may be also a good idea to maintain comrnu-
nications with legal counterparts in the relevant agencies, includingcircu-

lation for comments of the successive drafts or their portions. Any ten-

dency to keep the law making "under wrap" (for example, as between the 

ministry of health working on its code, and the ministry of environment 

preparing simultaneously a pollution control law) ought to be discouraged. 

The horizontal communication --a weak link in the present-day govern-

ment-- is likely to make the environmental law more effective and to smooth 

the way for its enactment, implementation and budget support. It may also 

improve the overall environmental management even before the new legisla-

tion is in force (already stressed in para. 3.32). 

4.75 Specific language and style. Much language will be dictated by 

established local terminology, form and style in public and private law. 
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This is likely to be true of the various generic formulas, such as 

enabling, saving or repealing clauses. This uniformity is desirable 

where the specific needs of the environmental drafting do not require a 

particular form or phrasing. Legislative drafting manuals, sometimes 

applicable to whole "families" of legal systems (e.g.U), can also be 

helpful. 

4.76 Beyond these general guides and constraints, the environmental drafts-

man should strive to project an appropriate particular style and termino-

logy, as justified by the initial policy statement and definitions. Some 

widely applicable advice can be offered: 

Do not respond to the complexity of the subject matter by lengthy 

and involved definitions and formulas. The quality of a legal definition 

is the degree of precision with which the words generalize the facts which 

they are to govern. This comprehensivess of expression is achieved not 

on the verbal level (number of words) but on the conceptual level of poli-

cy formulation. 

Environmental legislation is not a field where loose language 

with wide margins for legal interpretation is desirable. The changes in 

the applied scope of the legal rules must come not from manipulation of 

the words, but from changes in the data base (through monitoring or new 

information) and the corresponding policy adjustments. The wording of 

the law should be such as to accomodate, within reasonable limits, the 

changes which practice or improved knowledge indicate, and so to slow 

down the natural aging process of the legal text. 

Vaguely drafted law may defeat the legislative intent. The le-

gislator may find out after some experience that the operational agency 

or agencies have more leeway in decision making and programming than is 

desirable for effective implementation. Amendments are possible, but 
time will have been lost. 

The rest is grammar, syntax and logical organization of items, 

paragraphs, sections and chapters, Haphazard sequences may indicate that 

the words are there, but the conceptual infrastructure is incomplete or 
shallow. 
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Community participation 

4.77 Adequate community participation in the elaboration of environmen-

tal legislation is as useful as it is in the more specific case of EIA 

(para. 4.52). Where circumstances, tradition and institutional practices 

permit it, it should be elicited in the most appropriate way (public hear-

ings, informal village or neighborhood gatherings, etc.) at some stage 
when adjustments in the policy and the draft law are still feasible, in 

the case strong public opinion tended 	to correct the draftsman on so- 

me point. 

4.78 The vision of individuals and local groups may be too restricted 

for the purpose of comprehensive policy and law, but their input is like-

ly to be useful in matters that affect the quality, economics and mainte-

nance of the human (micro)environments. 

4.79 Even more important may be the feeling of participation and the 

better understanding of the local environmental rules and measures in the 

broader frame of reference. A positive attitude of the citizens towards 

the interests pursued through environmental law and management is indis-

pensable for the purpose of effective implementation. It is also likely 

to reduce sensibly the need of enforcement through aarctions. In fact, it 
may make the difference between effective and ineffective enforcement. 

These points are stressed again in the chapter on Implementation. 

Educational role of preambles 

4.80 The preamble to the law--organic or sectoral--was not discussed at 
the beginning of this chapter, although it may seem to be the logical 

place. For one, preambles are not considered in all countries to be part 
of the law in the sense of being legally binding. And they are often 
prepared at the end of the drafting process. This sequence is even re-

commended where a less systematic andpolicy-oriented approach is taken (45.). 
A preamble should not be the substitute for an initial policy statement, 

commesurate with the object and scope of the law. But the traditional 

function of preambles--an introduction to and general justification of 

the law being enacted--can be converted to an important use which deserves 
a mention. 

4.81 A major obstacle to environmental education is the lack of 
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country- or region-specific textbooks. The lead times to produce them 

are long. The expository form of preambles can be used deliberately to 

draft them as self-contained summaries of the policy purposes and princi-

pal provisions of the new organic and/or sectoral laws. The preambles 

of already existing laws, whicI-  may not be cast in a sufficiently elabo-

rated form, can be appropriately expanded and reshaped. This would not 

normally require any legislative action in the formal sense. 

4.82 A simple collection of such preambular statements represents a 

first textbook and handy reference on the problems and management of the 

national human ecosystem. Subsequent editions can be enhanced by addit-

ional text, comments, illustrations and other pedagogical tools. They 

can be increasingly differentiated to serve the various educational le-

vels. 
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V. IMPLEIVIENTATION 

A. INTRODUCTION 

1. Law and iinplementation 

5.01 Implementation is widely recognized as the narrow profile of envi-

ronmen -tal legislation. Law which is not implemented in any of the va-

rious necessary forms listed below, or which is not enforced for any of 

several possible reasons, is not materially binding. Its existence may 

satisfy political and administrative conscience or a formal international 

obligation. It has no effective impact on the problems with which it is 

supposed to deal. It may have some initial deterring effect, but this 

will disappear as soon as it becomes evident that the law will not be 

enforced. Even a law that has been implemented through regulations can 

remain ineffective because of lack of funds, personnel and equipment. 

5.02 For these reasons it is important to outline at least the princi-

pal problems and mechanics of implementation, including but going beyond 

executory regulations which are of direct concern to the draftsman of 

environmental legislation. To draft as effectively as possible, it is 

necessary to keep in mind the whole system. Political decision makers 

also need to be explicitly conscious of the fact that beyond the threshold 

decision to do something, which results in the preparation and passage of 
the law, there are other thresholds to cross if the law is to be made ope-

rational. 

5.03 Assuming a legislative text which is appropriately comprehensive, 

clear, consistent and thus as easy to implement as it can be made, most 

implementation programs are likely to require that steps be taken in 
these areas: 

a) Implementation in the narrow sense: 

(1) timely, clear and realistic executory regulations; 

institutional arrangements: new, coordinated, simplified; 

administrative procedures (management, enforcement) ;  

personnel (recruitment, transfer, training); 

material means and equipment; 

budget assignments for the above. 
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b) Enforcement: 

determinatiofl 
specially trained personnel, where applicaiDle; 

special equipment, where applicable; 
budget for special enforcement activities. 

c) Education and training: 
(1) implementation and enforcement personnel 

(ii) general information and education. 

d) Supervision, monitoring and evaluation. Thi s may range from 

conventional supervisory and statistical activities to technical moni-

-toring and data processing. The latter may or may not require additional 

personnel and equipment, in addition to that available in areas a) and 

b). Institutional flexibility and efficiency may save the need for 

additional budgeting. 

2. The elements and philosophy of implementation. 

5.04 Implementation will reflect in each case not only the particular 

nature of the legislation, but also the unique set of local needs, govern-

rnent structure and style, development goals, cultural factors and various 
constraints. The basic elements of and approaches to implementation are, 

however, comparable, if not standardized, in many existing legislations. 

This common core, discussed below, is adaptable and improvable to reflect 
the particular needs and preferences of each country. 

5.05 The style and effectiveness of implementation is also determined 
by emphasis on remedial or preventive approaches, or various combinations 
of both. The traditional legal inclination is to rely heavily on sanctions, 

including penal. When environmental legislation is understood and prac-

ticed as a function of ecomanagement, the emphasis shifts to prevention 
as the principal focus. Administrative and penal sanctions ought to be 

also always available as the ultimate weapon, but preventive implementation 

requires a more complete and sophisticated system of measures--legal, 

fiscal (incentives, disincentives) and technological. These combine the 

prevention of environmental impacts with the conservation of materials 
through more economic and environmentally benign processes, reuse and 

recycling. See also para. 5.30 (iii). 



M. 

5.06 In addition to the administrative and managerial implementation 

measures and programs, prevention has inevitably a strong social dimens-

ion. To state this is to acknowledge the obvious: the scope of environ-

mental implementation and enforcement is such that it cannot be managed 

unless the quantity of enforcement is reduced through active interest and 

participation of the community. Most often the citizen interest will be 

directed at the quality of their immediate human environment. Individual 
violators in all departments of social behavior have been traditionally 

kept best in check by their neighborhood peer group. Environmental inte-

rests, from improper handling of wastes to illegal poaching, are probably 
no exception, if they are understood as community interests. 

5.07 Citizen participation beyond their immediate environment also needs 
to be recognized and fomented as an essential ingredient of effective im-

plementation of environmental law. It usually takes the form of environ-

mental interest groups. Almost by definition, they are the product of 

higher ranges of economic development and the corresponding deterioration 

of environmental resources. The targets of citizen environmental groups 

in the field of implementation and enforcement are mainly institutional 

violators. Frequent among them are government agencies, including those 

in charge of resource management and environinentaiprotection. The viola-

tions may range from routine pollution to noncompliance with explicit or 

implicit obligations of environmental and technology assessment, before 
decisions are made. 

5.08 Only citizens who are informed and sensitized can interact with the 

environment in a manner that will substantially reduce the burden of 
enforcement, if it does not also contribute to active envirDnrnental pro-

tection. The necessary information and education, where it can not take 

place in a more formal setting, can be tied in with rural and urban de-

velopment, settlement and public health programs. In addition to its 

obvious purpose--the training of technical cadres, environmental educa-

tion thus becomes also a vital social tool of implementing environmental 

law. This has been recognized in several more recent legislations (Co-
lombia 1974, Venezuela 1976b,  Papua New Guinea 1975,  etc.). 

5.09 This survey of the social aspects of implementation--the remainder 

of the chapter deals with the legal-technical aspects--would not be comp-

lete if it were not recognized that in some countries the compliance and 
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enforcement may be not a matter of environmental education, but of basic 

education or literacy. The problems range across the board. Some of them 

can or must be prevented by environmental or technology assessment. liii- 

terate farmers should not be given chemical pesticides or mechanized 

equipment they are likely to misuse and soto compound tIne environmental 

impact of their primitive agricultural practices. If nonaiphabetized 

drivers are issued licences, they have an observable and predictable im-

pact on energy consumption (largely because of poor maintenance), a conse-

quent deterioration of air quality, and on accident rates--all of which 

are aspects of the growing problems of urban environments. 

5.10 The prevention philosophy should be made explicit in the policy of 

the environmental law in question. Otherwise, the style of implementa-

tion will be determined on the basis of narrower, legal-type considera-

tions by the regulatory and enforcement authorities. 

B. THE MECHANICS 

1. Administrative-regulatory arrangements 

a) The implementing authority. 

5.11 The enabling legislations defines the corporate agent of the govern-

ment which will have the responsibility to implement it. It may be the 

council of ministers, an existing ministry or department, or a new agency 

the legislation of reference created for the purpose of regulatory acti-

vities and enforcement. The new agency may consolidate various existing 

jurisdictions and extend or supplement them according to the scope of 

the legislation. Whether the agency is new or whether an existing agency 

assumes new responsibilities, the process of organization will inevitab-

ly delay the implementation. Practical experience shows, however, that 

the length of the delay depends more on the determination to get ahead 

and on the overall operational tradition of the given government, than 

on the mechanics of setting up a new organization. 

5.12 The task of the implementing agency is to issue regulations, rules, 

by-laws and orders. These are sometimes referred to as subsidiary le-

gislation, carrying out the enabling legislation. The technical 

standards, permit procedures, schedules and other steps necessary to 
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make the legislation effective can be promulgated in any of the various 

forms, depending on the local administrative-law practice and terminology. 

5.13 The implementing agency or body needs to be given sufficient range 
of authority. In addition to the usual corporate legal powers and attri-

butes, it will need some or all of the following legal and management 

capacities, depending on the scope of the enabling legislationi 

to regulate, licence, set standards and rates; 
to collect and process data for these purposes; 

to plan and operate programs; 

to enforce, with the assistance of general enforcement agencies 
where indicated; 
to monitor the results of these various activities; to process 
the information; to inspect for purposes (1), (iv) and (v); 
to bring about administrative changes in the implementation 
mechanism, as indicated by the operational experience and 
results, as monitored; 

to propose amendments in the enabling environmental and the 
related legislations, in the underlying policies, or in the 
structure and form of implementation, where such changes re-
quire legislative amendment or government decision on a supe-
rior level; 

to have input in the national development planning, if the 
interrelation between the environmental and the socioeconomic 
sectors is recognized in the enabling legislation. 

5.11+ Specific sectoral legislation requires a scope and forms of imple-

mentation distinct from organic legislation or a comprehensive environ-
mental code. In the latter case, the organization of the implementation 

mechanism may require an intermediate layer of subsidiary legislation, 

which must be authorized by the enabling law. The secondary legislation 

will often take the form of decrees which organize, for example, inter-

agency executing or coordinating bodies (such as interministerial cominis-

sions in the areas Of resources, health and industry, or environment, 

education and commnunica -tions) or areas of special management (a major 

bay or urban area; Colombia 1978). The process of detailed regulation 

and implementation is then carried out by these special authorities. A 

general provision in the enabling legislation--for example, one establish-

ing in principle the regime of environmental impact assessment--may be 

implemented in a. piecemeal fashion in the sectoral decrees, rather than 

through a separate, general regulation. The former technique allows expe- 
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rmental development. For instance, the requirement of EIA can be limited 

bütially to a special manaLement zone, or,  to a specific sector of re-

sources or,  activities. A general, rather than piecemeal, regulation is 

probably more favorable where sufficient experience from other countries 

can be drawn upon and adapted. 

b) Institutional forms and coordination. 

5.15 A major obstacle to effective implementation exists where responsi-

bilities are split and/or operations overlap among several agencies or 
levels. It is not unusual for a dozen government ministries, departments 

and institutes (as specialized operational agencies or autonomous autho-

rities are called in some countries) to have some responsibility within 

the environmental resources system as a whole. Their only coordination, 

besides the limits of their legal authority , may take place through 

the national budget. This leaves a wide margin for the overlapping or even 

duplication of some functions. Even the draftsman of the environmental 

legislation may not be entirely aware of this network, unless an initial 

institutional inventory is prepared. 

5.16 Well-drafted legislation minimizes or eliminates jurisdictional 

duplication and conflict. It can do this by any of the following tech-

niques: 

the creation of a new, single environmental agency, charged 

with implementation of the law and coordination of operations; 

the assignment of the full responsibility for implementation 

of the new environmental legislation (we are, by definition talking about 
comprehensive, not sectoral legislation) to an existing agency; 

coordination of operations,monitoring and future policy deve-

lopment among the various agencies which were not consolidated by the 

new legislation in one of the two preceding forms. Alternatives (ii) 
and (iii) require further comments. 

5.17 The advantage of solution (ii) is that it may be less costly in 

monetary terms than to set up a new agency. But, in order to administer 

effectively the new comprehensive law, the existing agency may 

have to broaden its self-image and reshape its accustomed ways and priori-

ties. Let us take, for example, a ministry of agriculture. It has been 

the choice in various countries. To accomodate the interests of agri- 
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culture proper, of fisheries, forestry and various related aspects of 

water and land management, it would in fact become a ministry of food 

production systems. Even this broadened base would leave out, for exam-

ple, the management of water and land for other important uses. There may 

be a real conflict between agricultural and forestry practices that silt 

or pollute a lake which is a source of hydroelectric power, municipal wa-

ter supply and tourist revenue. To deal with similar situations, which 
are frequent in practice, the originally sectoral agency needs to develop 

the capability of a comprehensive, trans-sectoral perspective. It must 

become in fact a two-level ininistrys of environment, with emphasis on 

coordination, supervision and policy; and of agriculture (or, to refer 

to some other actual examples, mining and industry, science and techno-

logy, renewable natural resources), with emphasis on sectoral policy and 

operations. The difficulties of such a transformation should not be under -

estimated. It is done easier on an organogram than in reality. 

5.18 Where the new legislation emphasizes environmental protection, a 
ministry of health and welfare may be the best existing agency to take 

over the consolidated implementation. Certainly under the concept of 

human ecosystem, this department of the government is the most indicated 

to develop and monitor the ultimate human and social indicators of the 
consolidated environmental management. It may be less subject to inter-

departmental conflicts between the various resource sectors. But it, 
too, would need to broaden substantially its frame of reference, in 
accord with the scope of the new legislation. 

5.19 Alternative (iii) above (para. 5.16) lacks a focal point in the 
sense of alternatives (i) and (ii). Adequate enabling legislation will 

have taken care of this by appointing an authority (often the head of 

state or the council of ministers) to set policies and solve conflicts. 

Considering the amount of business and the resulting priorities of such 
a high-level authority, only sharply defined issues are likely to get 

the attention environmental management may deserve. The structure of 

environmental issues may be distorted by a topical perspective, such as 

energy or inflation. On the other hand, correct political intuition on 

the high level may bring about coordinated policy not achievable through 

any amount of operational consolidation. 

5.20 To assure the necessary coordination and cooperation, the new envi- 
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ronmental legislation may be signed by all related department heads, even 
when it creates a separate environmental agency. In a concrete, not un-
typical case, the law was signed by the ministers of the interior, defense, 
economic development, public works, education, health and welfare, agri-

culture and s -tockbreeding, communications, and mines and hydrocarbons. 
Particular implementation decrees may establish comparably broad coordi-
nating or advisory councils. Where an organic law was implemented, inter 
alia, by organizing an area of special management in an environmentally 
deteriorated major bay, the following departments and interest organiza-
tions joined the lead agency (department of renewable natural resources 
and environment)s the district governor, the commander of the navy, the 
national navigation and ports authority, the national planning office, 
the ministry of health, the national institute of hydrology and meteoro-
logy, and the local chamber of commerce (Colombia 1978). 

c) The special case of federated countries. 
5.20 Federated countries present some special problems of distribution 
and coordination of powers and responsibilities inthe field of the en-
vironment. The objectives are most likely to be implemented adequately 
if some variation on this basic structure is selectedi 

(1) decision making on the policy levelt centralized; 
regulations and standards (within the agreed policy framework), 
and operationsi decentralized on the appropriate levels, state 
to local; 
monitorings decentralized (local), but processed and interpre-
ted on the state/regional and the federal policy levels. 

5.21 When important economic resources--water, forests, mines and the 
like--were managed in the past by the states and a new federal environ-
mental law is designed to correct the consequences in the light of nation-
al interests and policies, the implementation will take place in a com-
plex situation of interdependence and conflict of the environmental-legal 
and the economic interests. Such a situation is likely to require the 
development of new concepts and goals of integrated national planning,ra-th-
er than only the usual regulatory implementation of the environmental law. 

5.22 It appears obvious that policyis the key also to successful iinple-
mentation. Comprehensive and consistent policy will help to streamline 
a dispersed operational network; the lack of such a policy is likely to 

stymie a central environmental agency even if it has all the essential 
legal-administrative powers. (See also para. 4.16.) 
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d) Timing. 

5.23 Since legislation is not enforceable until it is implemented, 

the timing of the regulatory process is crucial. Experience shows that 

the lead time in issuing regulations and other implementation instruments 

can range from several days to several years. Major environmental laws 

promulgated in the mid 1970s began to be formally implemented on the ave-
rage j-k years later. The delay may be a matter of policy. The length 
of time needed to prepare the detailed regulations and standards is often 

not unwelcome as a transition period during which the new law is gaining 

public acceptance. It is convenient to keep in mind that even after the 

formal implementation instruments have been promulgated, further time will 

be needed to put them in effect--institutional organization, recruitement 

or training of personnel, divulgation, acquisition of material means, etc. 

5.24 Where there is interest in speeding up the phase of formal imple-

mentation, the following considerations may be taken into account: 

Most of the technical data needed for the eventual elaboration 

of regulations and standards are likely to be collected and processed for 

the purpose of policy development prior to the drafting and passage of the 

new law. The use of the data for the purpose of implementation ought to 

be explicitly in the mind of the draftsman. 

As soon as the draft of the enabling legislation is ready, and 

while it is in the stage of approval and promulgation, the attention of 
the draftsman can shift to the preparation of the basis for, and the first 
drafts of, the eventual regulations and standards. In this manner, only 

the fine tuning and adjustments to the legislation, as it was in fact 
approved, remain to be done. 

If, as a matter of policy, the new legislation is to be put 

into effect gradually, the formalization and administration of the regu-

lations can reflect it. But the time delays and sequences will be a part 

of an articulated system and process. In fact, experience with the early 

regulations will provide feedback information for the final drafting of 
the latter ones. 

5.25 It may be convenient to stipulate in the enabling legislation the 

time limit or schedule with respect to formal and material implementation. 

Without such a provision, the legislation is in fact little more than a 

declaration of intent. 
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2. Implementation techniques. 

a) Standard categories. 

5.26 The various approaches and combinations of techniques found in the 

existing environmental laws can be reduced to several categories which 

illustrate the range of options: 

List of permitted activities,, 

Prohibition of: 
specific activities 

• all activities not explicitly permitted, 

Definition of limits on: 
• activities by category 
• location of certain activities (pollution zones, "black 
holes") 

• environmental impact, most often in the form of limits on 
the discharge of pollutants. 

Operation permits or licences, for the purpose of 
• prohibition of what is not licenced 
• control of what is licenced. 

Grouping of activities by the kind and level of pollution 
(polluting substances, cumulative effects, chain/synergistic 
effects, e.g. smog) as the basis for definition of limits 
(item iii. above) or issuance of permits (item iv. above). 

Standards of maximum permitted discharge per unit of time and/ 
or cumulative. 

Combination of discharge (emission) standards, licencing and 
the prohibition of certain activities or substances (toxic, 
hazardous, radiation, etc.). - 

Charges or taxes on polluting effluents or emissions. 
Order to install generic or specific pollution control equip-
ment (predischarge treatment, noise insulation, etc.). 
"Polluter pays principle" (PPP), the source of the pollution 
must take prescribed measures to control it, and pay for the 
cost. 

Incentives to take or to accelerate the corrective measures 
without affecting substantially operations, production and/or 
reasonable profit. Incentives take most usually the form of: 

direct subsidies during a limited time period 
• tax deduction, e.g. accelerated depreciation allowance on 
the investment in the control equipment, 

An aspect of PPP is the proposed insurance against pollution 
damage claims (a). Strictly speaking, this is not an implemen-
tatj.on technique but protection against low pollution control 
standards, 
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5.27 Incentives are the opposite of pollution charges or taxes. These 

are disincentives, that is measures to discourage discharge of pollutants 

into the environment. To be effective, disincentives must be more costly 

than the installation and operation of the control equipment. 

5.28 Incentives are applicable not only between the government and the 

industry or trade, but also between various levels of government. For 
example, the central government may subsid.ize part of the cost of the 

installation of sewage treatment plants for which state or municipal go-

vernments are responsible under the law. In Europe (Western and Eastern) 

and in North America these subsidies range between 30 and 100 % (,ch.V). 

The combination of PPP and incentives is another example of the close re-

lations between environmental protection and economics. On the one hand, ir--

centives have stimulated the installation of control equipment, the pro-

duction of which represents in turn a considerable new industrial activi-

ty. On the other hand, incentives of this kind have raised question of 

possible unfair -trade competition, e.g. within OECD () and EEC (J_, Li.). 

5.29 The preceding list and discussion of the standard techniques reflects 

the existing legislation and the most pressing needs to increase environ-

mental pollution controls. However, pollution is merely one form of im-
proper use of resources; conversely, pollution control is part of the com-

prehensive effort to use and manage resources properly. Overexploitation 

by pollution discharges 1  which depletes a body of water by making it use-
less for other purposes,is analogous to overlogging or overhuriting. There-
fore, several techniques discussed above are common to pollution abatement 

and to the management of other resources. An example would be resource-use 

licencing in fisheries, forestry, hunting and wildlife management. Where 
a relevant international -treaty is in force--for example, CITES--the na-

tional system of permits and prohibitions in fact implements the obliga-

tion of the state as member of the international convention. The licencing 

regime may, under circumstances, include export and impor -t trade. 

b) 	Evaluation. 

5.30 In line with the favorable and desirable trend toward prevention, 

distinctions need to be made in order to evaluate and select the most 

appropriate techniques, their combination and gradual phasing in or out. 

(i) Distinctions may need to be made betweeni 
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Old activities 
• iew activities using established technology 
• Introduction of new technologies 
The relative emphasis on the remedial and the preventive, de-

pending on the nature of the activity and the goals of the environrr.ental 

legislati on 
• Environmental protection (with emphasis on the human re-
sources) 

• Correction of the improper use of resources (see para. 5.26) 
• Management of resources, by categories and problems. Management 
represents by definition a synthesis between the remedial and 
the preventive, with emphasis on the latter. 

Emphasis on remedies projects into environmental legislation 

and implementation traditional legal-administrative thinking. It depends 

primarily on established procedures and sanctions of administrative and 

penal nature (see below: 3. Enforcement). The preventive approach requires 

a wider range of ways and means, among ±hem 
Information and education. 

• Technology assessment. 
• Design and selection of alternative methods to achieve the 
same results with lesser or no environmental impact. 
Incentives to prevent (rather than to correct), especially 
to collect, reuse and recycle; to save materials; to mini-
mize the generation of any waste. 

• Comprehensive planning, instead of the limited physical or 
technoeconomic planning that is current. Thus, for example, 
the development or upgrading of anurban transportation sys-
tem, instead of being limited to questions of technical de-
sign and cost of construction and operation, will be planned 
as a system of resources (land, energy, time, economic cost, 
etc.), with the goal to allocate them as well as possible 
(mobility, economy, enhancement of human settlements and en-
vironment) and to reduce social and environmental cost (air 
pollution, noise, disruption of neighborhoods, etc. ) 

5.31 Specific problems, such as air pollution from stationary sources, 
may require a sequence of remedial and preventive measures: 

Land use planning, zoning, siting. 

Control over installation and operation. 
• Discharge limits. 

Pre-discharge treatment to meet the limits. 

Fiscal incentives or disincentives. 

The implementation of this relatively simple sequence of environmental 

protection measures will require various permits or licences, standards, 

investment in control technology, and subsidies or charges/sanctions. 



c) 	Sectoral implementation models 

5.32 Legislation dealing with various resources and with public health 

has longer history than general environmental legislation. It can serve 

as a guide also in the phase of implementation. For example: 

Codex Alimentarius (5, Agenda it 8) proposes the following 
"food-control infrastructure": 

• [Comprehensive legislation] 
• Regulations (ideally in one document) 
• Control service administration (ideally centralized) 
• Field inspection staff 
• Control laboratory staff 
• Education and training 
• Coordination 
• Penalties (are stipulated in the comprehensive law) 

Toxic substances. The following elements of implementation 
were suggested on basis of ECE country survey and the inventory of prob-

lems to be solved (, 19-23): 
• Information on the scope of the problem 
Definition of "toxic wastes" 

• Definition of technical problems, cost, public acceptance 
• Evaluation of appropriate programs: 
- quantitative reduction 
- recycling and reuse 
- treatment, detoxification 
Regulations 
Controls; penalties; prohibition of specific activities 
Central collection of statistical information 

• International harmonization of national legislations 

Water legislation guidelines, e.g. ESCAP (10) and UN/ESA 
ch.III-IV). 

3. 	Enforcement 

a) 	Problems and obstacles. 

5.33 Enforcement is a test of environmental legislation and implementa-
tion in two ways: 

A well-functioning system of environmental management, with 

emphasis on prevention, needs little enforcement, although it will have 

adequate means available. 

If enforcement is necessary, the results are known to be mixed. 

To what an extent is enforcement in this area the mirror of enforcement 

in general, of the so-called "soft state"? How much can environmental law 
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be better fashioned and administered? The answers must be found in the 

root problems. Some of the most frequent are these: 
The enforcement of certain aspects of environmental protection is 
made difficult by population pressures, adverse socioeconomic con-
ditions, the need for food, fodder and fuel. 

• There is a correlation between inadequate environmental policy, 
poor enforcement and the absence or insufficiency of monitoring. 
The last defect deprives the decision makers of information that 
could alert them to the needfor more adequate policy and enforce-
ment. 

• Enforcement is limited by inadequate funds for the training and 
employment of enforcement personnel. Lack of integrated policy 
and planning prevents an evaluation of this budgetary item in 
terms of the whole national environmental and economic infra-
structure and of the damage it suffers. 

• If enforcement is selective or arbitrary, it can lead to abuses. 
This may create a climate adverse to any enforcement at all. 
Environmental concern is lacking in the government departments 
that cause substantial impacts: public utilities, works and ser-
vices. This is often justified on budgetary grounds or the cost 
to the consumer in the form of higher rates. Again, no cost-
benefit calculation is made that would include the external costs. 

Last, but not least, the economic sector has systematically re-
sisted environmental regulations and enforcement. This has been 
the case irrespective of whether the economy is centrally planned 
or is of the market type. 

b) Administrative penalties. 

5.34 The first level of sanctions, and probably the most frequently 
needed and used, is administrative. It is usually specified in the imple-
menting regulations; it corresponds to noncompliance with, or violation 

of, prohibitions, permits, licences, discharge limits and other adminis-

trative standards and orders defined in the regulations. These sanctions 
usually fit into the established system of administrative law in the gi-
ven country. 

5.35 The severity of administrative penalties ranges widely. Two examp-
les can illustrated it. In the Soviet Union, the maximum penalty for non-

compliance with the obligation to install or to maintain properly an anti-

pollution device in a stationary source is 50 rubles (, 332). In the 

United States, a mechanic who disconnects or otherwise makes ineffective 

an antipollution device in a motor vehicle, can be fined as much as 

$2,500  (66). 
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c) Judicial remedies and sanctions. 

(1) Penal 

5.36 Penal sanctions are prominent in many environmental laws enacted in 

the last decade. They include considerable range of fines as well as im-

prisonment (;,ch.VI). Where penal provisions in the environmental 

law are inadequate to deal with a particular situation, especially in 

procedural aspects, they may be supplemented from general penal law. In 

a place where escape from the jurisdiction was easy, persons"suspect of 
illegal logging and destruction of natural resources" were detained under 
the respective article of the general penal code (Thailand, mid-1978). 

5.37 Typical penal violations aret 

• "Intentional," "knowing," "wilful," "negligent" violation of the 
environmental law (Sweden 1969; USA 1970); 

specified forms of water or air pollution (USSR/RSPSR 1960); 

disobedience of [resource conservation]  order (Zambia 1970); 
"every omission or neglect to comply with, and every act done or 
attempted to be done contrary to" the environmental law and re-
gulations or licences issued under it (Malaysia 1974); 

"discharge of substances which adversely affect the health of 
persons, including substances that become hazardous when accumu-
lated in human bodies" (Japan 1967). 

5.38 There are no sufficient data which would make it possible to judge 
comparatively the effectiveness of penal sanctions in the various count-
ries. Coinmen -tators disagree among themselves. One recent comprehensive 
environmental legislation contains no penal provisions at all (Colombia 
1974). In various countries it is difficult to draw a line between penal 
and civil monetary penalties. Imprisonment appears to be an extreme re-
medy. There is no known record as to how often and with what effect it 

has been in fact applied. The best balanced collective judgment is pro-

bably thisi Penal sanctions are a necessary complement of environmental 

law to deal with extreme cases which endanger present or future life and 

health, or threaten to undermine the integrity of the system--for example, 

when a major dischargerignores the obligation to apply for a licence. Due 
to the nature of the objective, which is to protect environmental manage-

ment from adverse interference, penal sanctions should be considered only 

as the ultimate reinforcement of administrative measures and sanctions 

(3; 21 , 478-9). 



(:ii) Civil 

5.39 There are three main categories of civil actionsi 

• Violations of environmental law. Actions are available for vio-
lations similar to those exemplified in the preceding section, 
where the law either does not provide for a penal sanction or 
where it leaves the choice open. An option to proceed on the 
basis of a penal or a civil complaint can facilitate the action 
against a violator, since civil action usually requires less ri-
gorous proof of intent or negligence. The task of the prosecu-
tor is facilitated in some countries by a system of presumptions 
which lessen or shift the burden of proof (e.g., Japan, Malaysia). 

• Injunction. This action seeks a judicial order to cease and de-
sist with respect to an environmentally noxious activity in vio-
lation of the law. It may supplement the government's power to 
issue such an order administratively; but, in the main, it is a 
remedy for the benefit of nongovernmental plaintiffs. 

Damages. Action in damages is available to nongovernmental plain-
tiffs--individual or corporate--as a remedy for losses caused by 
alleged violation of law and regulations. This action can be ba-
sed either on a specific provision in the environmental legisla-
tion or, mite absence, on general tort law (e.g., the nuissance 
doctrine). 

5.40 The penalty asked for in an action for violation of the law is made 
dependent in some countries on the length of time, usually counted from 
the moment an administrative order was issued or a judicial injunction was 
obtained. Under this astreintes-type provision, the penalty is due for 

every day or other time unit of violation. The accumulated amount is 
sued for. To keep the penalties in line with changing monetary value, 

it is possible to tie them to an economic standard that is being periodi-

cally adjusted (e.g., minimum salary, State of So Paulo, Brasil),rather 

than to express them in absolute amounts. 

5.41 With respect to injunction or action in damages, the threshold 

question is the standing to sue of the nongovernmental plaintiff, that 
is his/her right to complain directly to the court. This standing to 

sue is provided for expressly in various environmental laws. Another 

possible solution is to establish the office of an environmental procu-

rator (public attorney) to represent public interest in all civil and 

administrative proceeeding against alleged violators of the environmen- 

tal law and regulations (Venez]a 1976). Any aggrieved party can present 

the complaint to the environmental procurator who investigates it and, 

where indicated, initiates the administrative, civil or penal action. The 
nal action is, however, available only to the government. 



d) Duty to denounce. 

5.42 To facilitate enforcement, some countries have provided for the duty 

of citizens and/or officials to denounce violations of environmental laws 

and regulations. 

4. Other means and conditions of implementation. 

5.43 The legal-administrative instruments and techniques discussed in the 

preceding sections need to be supplemented by administrative-managerial and 

educational means and processes. These can be only listed here, for the 
sake of completeness. Even the mere listing indicates their importance 

and the attention they merit for the benefit of effective implementation. 

5.44 The main components of the nonlegal part of the implementation 
system are: 

a) Material means 

Government budget. Other funding. 

Planning of programs, projects and operations. 

Technical equipment. Assessment. Appropriate technology. 

Integrated supervision, controls, evaluation. 

b) Personnel training 

Environmental education. 
Technical/professional education. 
On-the-job training. 
ITCA asinput in the development of local capabilities 
(para. 6.37f.). 

International-aid funds for technical training abroad. 

c) Citizen education and participation. 

5.45 While technical education and training is more subject to standar-

dization, basic environmental education, whether it aims at the school 

population or at the community at large, cannot be effective if it is not 

closely adjusted to local needs and educational approaches. Even so, 

education as distinguished from specific training, is a long-term effort 

to provide the base for technical/professional capabilities and citizen 

support of implementation. A comprehensive approach has been pioneered in 

the form of a one-year "national environmental service" as part of the 

educational system (Colombia 1974,  implemented by subsidiary legislation 
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in 1978). Other more conventional approaches can also be effective. One 

important experience ought to be kept in mind by those who deal with edu-

cation as part of the implementation system. This experience is that, 

even in highly industrialized countries, with corresponding educational 

levels, environmental education is the least effective means of imple-

mentation in shorter term, especially where the environment-damaging be-

havior is widespread. Education cannot substitute for enforcement, but 

it can, and ought to be, combined with it. One such technique is to 

substitute environmentally beneficial activities for monetary fines- -so 

many hours of conservation work, urban afforestation, etc., correspond-

ing to the amount of the fine according to a set ratio. 

5.46 d) Information base. 	Adequate data base is as important for imp.- 

lementation of the law, as it is for policy development. It was already 

pointed out that, and how, the data gathering for these two stages can be 

combined. Implementation can start even if complete data are not available 

or if other uncertainties exist. Too low initial standards canbe adjusted 

when more detailed monitoring data are available (e.g., Singapore 1972, 

1978). Even when implementation starts with adequate data, they need to 

be kept up to date by monitoring and processing, and applied to adjust the 

standards and procedures. 

5.47 The following operations represent, in a schematized form, an ade-
quate information system for the purpose of environmental legislations 

Centralized data gathering and processing. 

Development of environmental performance indicators; their 
coordination with other social and economic indicators. 
Monitoring and feedback, 
• To control implementation 
• To develop data 
To correct policy and operations 

• To correct the formal base of implementation (law, regula-
tions, standards). 

Availability and processing of data for special purposes 
(research and development, education, public information). 



VI. INTERNATIONAL TECHNICAL COOPERATION AND ASSISTANCE 

A. INTRODUCTION 

6.01 Need for international technical cooperation and assistance (ITCA). 

Many countries have correctly assiied high priority to drafting assist-

ance in the field of environmental legislation. 	No matter how specific 

or detailed it may be, a manual is not likely to substitute for such a 

direct assistance, at least not with regard to major aspects of environ-

mental legislation. The proper task of a manual is rather to help to 

achieve two goalsi 

(I) To provide information about the various sources and forms of 

ITCA available to governments throughout the whole process of 

environmental legislation. 

(ii) To facilitate ITCA and make it as effective as possible bys 

• helping to provide common language for improved commuriica-

tion and definition of problems, 

• describing alternative ways and means at the various stages 

of policy development, law making and implementation, and 

• proposing methods that can be adapted under various circum- 

stances in different countries. 

A manual is in this sense the first stage of ITCA. 

6.02 The content of this chapter. The subject of ITCA in environmental 
legislation is dealt with in three complementary categoriesi 

	

1. 	Collection and supply of information about other countriess 

General country data 

Legislative information 

Sectoral-technical data sources 

International and global legislation that requires national 

implementation 

	

2. 	Technical assistance: 

Information assistance 

Preparation of national legislation 

Implementation of national legislation 

3. Education and training of national cadres. 



6.03 Scope of sources. Since the Manual is addressed directly to envi-
ronmental legislation on national level, the sources listed below are 
limited to those useful at that level (with the exception of para.6.13). 

In addition to sources already in existence, othersare being developed. 
These are also listed for future reference. The scope of sources is li-
mited here for practical reasons. It does not imply any sharp lines of 
separation. 

6.04 National and international information is interrelated and comple-

mentary. Information about national environmental legislation can be 

often useful also on regional level with regard to legislation dealing, 
for example, with shared natural resources such as an international river 
basin ora closed sea, or with transfrontier impacts. It has been express-
ly recommended that States sharing a natural resource should, when approp-
riate, jointly seek ITCA services with regard to conservation and utili-
zation of such resources. Joint policies and law embodying them may re-

sult. International and global data and models are, in turn, relevant 
to national ecomanagement and environmental legislation. These sources 
are being developed within and outside the United Nations system, for 

example, by TJT'ESCO, FAO, WHO, WMO, ECE, UWESA,  IUCN and IIASA, often in 
cooperation with UNEP. The development of technical assistance capacity 

in relation to general environmental policy, legislation and administra-
tion is among the express objectives of UNEP (,paras 609,612,631,654-5). 

B. SOURCES OF INFORMATION ABOUT OTJR COUNTRIES 

1. Country data 

6.05 UNEP International Referral System for sources of environmental 

inormgtion (IRS) is an electronic data processing system. It uses a 

directory of organizations and organizational units to provide the inquirer 

with a list of sources willing and able to give him specific environmental 
information. Data are stored in the following categoriest 
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1. Atmosphere and climate 14. Population 

2. Oceans, seas and estuaries 15. Human settlements and habitats 

3. Fresh water 16. Human health and well-being 

Li.. Energy: resources, supply 17. Transportation 

5. 
and use 
Non-renewable resources 18. Technology and industry 

6. Chemical and biological 19. Monitoring and assessment 
agents and substances 20. Management and planning 

7. Physical energy phenomena 21. Soclo-economic aspects 
8. Disasters 22. Education, training and in- 

 Renewable resources formation  
 Land use and misuse 23. Subject disciplines 

11. Food and agriculture 24. Geographic references 
12. Wildlife: animal and plant 25.  Pollution 

13. Recreation 26. Wastes 

6.06 Subjects are arranged in a numerical sequence from 1000-Quality of 

life to 7200-Enzymes. They are also arranged alphabetically in the 26 
categories listed above. These and other codes (source of information; 
characterization of countries by name, region, ecosystems and economic 

development; languages; availability of information, restrictions and 
fees; output form and format) serve to match the requirements of the in-
quirer to the description of the source. To facilitate requests for 

information, an operations manual and a list of national focal points 
have been prepared. 

6.07 The following useful categories of data about various countries 
are not available at this time in a consolidated form, but can be re-

trieved through conventional library search: 

• Background and history of environmental concerns 
• The structure of national adniinistration relevant to the 
environment 

• The relations between government, industry and nongovernmental 
organizations 

• The state of implementation and enforcement. 
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Legislative information 

6.08 FAO/UTqEP Catalogue of legislation on environment and natural re-

sources is designed to make available to IRS users full legislative texts 

from the FAO collection. This collection numbered in 1977 some 130,000 

texts. The estimated annual increment is 5,000 texts. Only environment-

ally relevant segments of this legislation are catalogued. They are 

listed in numerical and alphabetical subject indices. The country and 

language codes are those of IRS. The index of sources lists also texts 

available in the United Nations libraries in Geneva and New York. These 

are identified by their library call numbers. An IRS user service bythe 

FAO and United Nations libraries is envisaged (.). 

6.09 IUCN Environmental Law Information System (ELIS). This system is 

processing some 19,000 texts dealing with environmental legislation, 

court decisions and literature. It is based on a thesaurus of key words 

which counts over 300 pages (1). 	About 8,000 texts were processed by 

mid-1978. 

Sectoral-technical data sources 

6.10 (i) IUCN library (Morges, Switzerland); contains some 20,000 
catalogues items; 

WHO library and International Digest of Health Legislation 
Tneva); 

UNIDO, Technical Information System; 

LAEA, International Nuclear Information System 

ILO, International Occupational Safety and Health Information 
Center; ISIS system; 

UNDRO, information on natural disasters; 

UNESCO/bc Marine Environmental Data and Information (MEDI); 

WHO/UNEP International Register of Potentially Toxic Chemicals 
(IRPTc). 

6.11 UNEP plans a technical assistance clearing house facility, as well 

as a collection of existing and planned environmental legislation, initial-

ly in the areas of air and water pollution (including marine waters), soil 
fauna, flora and energy (, paras 607, 630). Country files are to be 

compiled in collaboration with IUCN and other institutions, and expanded 



and updated periodically. 

6.12 EEC directives and OECD decisions, directed at the harmonization 

of environmental legislation of member States, contain some interesting 

comparative information which may be useful on the national or regional 

levels elsewhere. 

6.13 4 International and global legislation. 

The controlling collection will be the UNEP/IUCN Register of 

International Conventions and Protocols in the Field of the Environment. 

It is being prepared on the basis of the yearly report to the UNEP Go-

verning Council and the United Nations General Assembly on "International 

Conventions and Protocols in the Field of the Envirorunent.0  This report 
is available in English, French, Spanish, Russian and Chinese. The 

Register will assist in the implementation of international environment-

al legislation through national enactments, as well as reflect the status 

of this implementation. 

C. TECHNICAL ASSISTANCE 

1. Information assistance. 

Definition. 

6.14 Information assistance is directed at the discovery, facilitation 

and interpretation-at-distance of the various sources listed in the pre-

ceding section B. 

Limitations. 

6.15 Information assistance can alleviate the scarcity in many countries 
of useful documentary materials on environmental legislation, such as le-

gislative texts and comparative law journals. It is,however, not without 

difficulties and limitations. 

(1) Costliness of data processing. The integration of various data 

banks (FAO, ELIS, etc.) with IRS for the purpose of efficient information 

assistance requires that the processing of the data be standardized. This 

is a long and costly process. 



The transmission of the required information, if it is at par 

with the storage-and-retrieval technology, requires printout or readout 

facilities. These are also costly. The farther from the main data centers 

the user is, the more likely he is to need information assistance; but 

for the same reason, the more he may have to rely on slow and unsatis-

factory communication channels to get the answers. 

Interpretation of the information. Local scarcity of infor-

mation is often caused by the dearth of legal specialists and of research 

and training facilities in the field environmental legislation and eco-

management. It is not infrequent that the lead agencies in charge of 

the development of environmental legislation--even of the general, organic 

type--are sectoral operational departments. They are likely to lack legal 

services with skills beyond the enforcement of existing regulations and 

general legal-administrative advice. This may limit the usefulness of 

external information which needs to be interpreted and adapted to the 

Darticular circumstances and tasks. 

c) 	Changing requirements. 

6.16 Pre-legislation research. As the scope and quality of environment-

al legislation improves, users tend to require information or drafting 

advice on broad subject categories rather than legal texts or formulas 

which deal with a specific, limited problem (a). The search for a quick 
solution is replaced by pre-legislation research, as it is discussed in 

III.B above. Combined with an improved access to environmental laws 

enacted in the developing countries, the research approach lessens the 

risk that inappropriate models will be copied. It also broadens the 
information requirements. 

6.17 Sources of interpretative material. 	Most collections listed in 

paras 6.07 ff.deal exclusively with legal texts. A draftsman engaged in 
pre-legislation research is also interested in comparative interpreta-

tion, critical evaluation and new ideas. The most important and up-to-

date sources are journals specialized in natural resource law and envi-

ronmental legislation. In addition to ELIS (para. 6.08), several manual 

indexes facilitate the search. Leading among them aret 

(i) Index to Foreign Legal Periodicals (London; worldwide). As of 

1978, this index does not list two journals of interestt 



Environmental Policy and Law (Bonn/Lausanne) and Revue juri 
dique de 1' environnement (Paris/Strassbourg). 

(ii) Index to Legal Periodicals (USA, common-law countries). 

These sources may raise the same problems of lDcal interpretation and 

adaptation as legal texts do. 

2. 	Preparation of national lgisla±ion. 

Reasons for external project assistance. 

6.18 It is possible to conclude that the goal to put at the disposal 

of developing countries a range of policies and techniques of environ- 

mental law and management from which they could select according to their 

needs and preferences cannot be achieved through information assistance 

based exclusively on legislative texts. Any apparently useful idea and 

pattern should be investigated, especially if it is backed by favorable 

experience elsewhere. The adoption of any external idea is a form of 

technology transfer. As distinguished from transfer of engineering 

technology, policy and law require normally extensive interpretation 

and adaptation. Otherwise there is a danger of mechanical copying of mo-

dels, which may result in verbal sophistication, but have little practi-

cal relation to the natural, human and governmental environment of the 

receiving country. Where the foreign materials are not in a language 

that is directly accessible to the local draftsman, the availability 

or quality of translation may be another obstacle. Apart from the cri-

tical sense of the local lawmakers, the main insurance against improper 
interpretation ormechanical application of foreign models is direct 

personal collaboration with external specialists provided through ITCA. 

Sources, availability and selection. 

6.19 The ITCA agency with the most extensive past experience in nation-

al resource management and environmental legislation is FAO. More re-

cently, UNEP has assumed the function of the central clearing house for 

technical assistance. Traditional technical assistance functions re-

quested by national governments are also performed by TiNE?. Assistance 

in the field of environmental legislation has been rendered by several 

other agencies, such as TiNt)?, World Bank, US/AID, and regional organiza-

tions and banks. This assistance has been often incidental to develop-

ment projects or economic studies. Such a context is not always ideal 

13 
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for the purpose of environmental legislation. But it fosters interaction 

between development planners, resource managers and environmental lawyers. 

Thus, it brings to light the existence of environmental problems which 

ought to be taken into account in the planning and implementation of de-

velopment projects. 

6.20 Various ITCA agencies may cooperate in giving assistance to the 

same project. For example, technical assistance was rendered in connect-

ion with major legislation in Colombia in 1971+ in the following manner: 

(1) The Government requested and received from FAD a brief staff 

planning mission; 

an initial external consultancy, which focused on the policy 

framework and the general part of the proposed code, was fi-

nanced by US/AID; 

the bulk of the drafting and redrafting was done by a local 
committee with the assistance of a small international team, 

under the UNDP/FAO regional program of resource management and 

environmental protection (!±j). 

c) 	Definition of the task(s). 

6.21 The task or tasks for which assistance is being requested ought to 

be identified and defined as clearly as possible. For example: new frame-

work legislation; environmental protection statute; a particular secto-

ral law; coordination of existing and planned legislation; institutional 
reorganization; general implementation assistance; drafting of regula-

tions or subsidiary legislation; implementation of resource management 

under a new statute; the implanting of a new procedure, such as environ-

mental impact assessment; etc. Help with the definition of the task(s) 
may be available from the appropriate ITCA agency. The agency may then 

provide from its staff, or by contract, the best indicated special con-
sultant. 

6.22 More than one expert will be needed where 

several specialized sectors are involved; 

the legislation is made or remade in the form of a code which 

combines general enabling legislation with sectoral laws, pro-

cedural provisions and/or an institutional reorganization; 

(UI) the project requires legal as well as nonlegal skills. 
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A task-force concept was pioneered in the ESCAP region in 1976-77, to deal 
with the last-mentioned case. Since mission needs change, task forces 

ought to be assembled ad hoc rather than institutionalized. 

Timing. 

6.23 The task for which external assistance is required will determine 
the best timing. Past field experience tended to indicate that assistance 

was often requested later than at the optimum time. This was due in great 

measure to lack of information about what ITCA was available; in other 

instances, communication failure between the higher government echelons 

and the operations level, where the initiative toward environmental le-

gislation often originates, was at fault. The methodology explained in 

the Manual indicates that direct expert assistance should be requested 
and available already at the stage of policy development. The useful-

ness of an external consultant is limited, for practical as well as 
psychological reasons, if he arrives only after the local draftsmen have 

spent great time and effort on the proposed legislation. The situation 
is even more delicate where external assistance is sought only after the 

draft had been submitted to higher authorities and returned by them for 

relatively minor amendments, whereas the external consultant finds that 

a more thorough revision, beginning with data and policy, would be advi-

sable. Professional conscience on both sides and diplomatic sinceritymay 
solve the problem. 

Length of the mission. 

6.24 This variable depends on considerations similar to the timing of 

the mission. The central question is: Where is the assistance task 

situated on the scale which ranges from comprehensive policy development 

and drafting assistance to a review of a technical legal text, which deals 

with a specific resource or problem? A quick expert visit is sufficient 

in the latter case. It is also useful where the preceding information 

assistance and exchange was successful in clarifying the concepts and 

method; the personal visit then serves to focus the continuing work on 

the legislation or to refine the draft. 

6.25 Depending on local circumstances and the state of the project, the 

preparation of comprehensive legislation for environmental protection 

and resource management is likely to require six to twelve man/months 

of assistance by senior consultant (team leader) and sectoral experts. 
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Even smaller-scale missions may require time consuming preliminaries be-

fore the work on environmental policy and law proper can start. For ex-

ample, with regard to a proposed water quality control legislation, 

there may exist no single point where all the relevant statistical, legal 

and administrative documentation would be available. It is necessary to 

collect it from the various ministries, departments or authorities, such 

as public health, aqueducts and sewers, water resources department, pub-
lic works, the planning office, the municipal authorities, etc. The ex-

ternal expert, instead of focusing on the law, may be at this stage an 

agent of liaison,which was not previously established through normal ad-

ministrative channels, and a catalyst. The resulting sense of a system 
is likely to produce more realistic law, eliminate costly duplications 

or jurisdictional conflicts, and thus help the implementation to be more 

effective. The opposite of such an approach is a routine consultancy 

relying on "prefabricated" patterns and formulas. It can be done more 
quickly, but it will not necessarily correspond to the local circunistan-

ces and needs. The result may not be superior to simple information 

assistance. 

f) 	Terms of reference for the consultant 

6.26 The heart of the agreement between the host government, the sponsor-

ing ITCA agency and the external consultant is the definition of the goals 

of the mission, usually called terms of reference. The importance of the 
terms of reference is not only contractual. It is also an opportunity 

for the local agency or committee, with whom the consultant will work, 

to define for itself what it expects and to determine how best it can 

prepare the way for a successful assistance mission. 

6. 27 Concrete stipulations of the terms of reference reflect the great va-

riety of tasks and their combinations. Often they contain variations on 

the following points and formulas, paraphrazed below from actual documents1 

Definition of the consultant's local counterparts specific 

ministry or its subdivision; inter-ministerial task force, technical-

legal drafting committee, etc. 

Specification of the legislation in question. 

Existing legislation, prior drafts, prior or related consult-
ing reports, etc. to be taken into account. 

Definition of the task(s): to outline the draft law; to reviews 
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integrate or coordinate existing drafts; to prepare a work plan for the 

task force; to help in the drafting of policy recommendation concerning 

the planned legislation, including scope and method, and strategies for 

implementation; to help to decide between the alternatives of a unified 

legislation (code-type) and other legislative and institutional arrange-

ments, which would assure the consistency and functional coordination of 

several separate environmental and resource statutes. 

Statement of the policies to be expressed in the prepared 

legislation; their relation to the conditions and needs of the country, 

as they may be expressed in a national development plan. 

Instruction to draft specific regulations or to propose other 

techniques for the purpose of implementation of existing or proposed le-

gislation. 

Work on interagency or iritersectoral coordination. 

Conduct briefings or seminars on the prepared legislationn, 

in cooperation with the local academic, scientific or technical communi-

ties. 

6.28 The preceding list does not express any order of priorities. Fur-

ther variations and additions may be necessary, depending on the scope 

and timing of the technical assistance to be provided. 

g) Some practical problems and advice. 

6.29 The following suggestions, distilled from experience in the field, 
are directed at consultants. They may, however, also help the recipients 
of ITCA to understand and anticipate some aspects of the expert inter -

vention. In line with the main focus of the Manual, these points of ad-

vice refer primarily to assistance with comprehensive or cross-sectoral 
legislation. 

6.30 The professional profile of the consultant. Ideally, the external 

expert will have a broad comparative background, open eyes and that cha-

racteristic quality of a trained legal mind— the capacity to assimila-

te quickly new information and synthesize it with reference to the local 

conditions and style. This will contribute to a climate of confidence 
and easy communication with the consultant's local counterparts; it will 

make him a more effective mediator and catalytic agent. 
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6.31 Experience in policy development. The consultant needs to have 

sufficient capabilities and experience in policy development. This in-

cludes especially (1) interest in and easy communication with nonlegal 

technicians, (ii) capacity to conceptualize controverted points so that 

differences or alternatives are made clear and arguments are met head on, 

(iii) facility in expressing technical data and goals in the language of 

law and administration. 

6.32 Degrees and forms of intervention. The most favorable climate for 

external assistance exists where the consultant can help his legal and 

technical counterparts to shape and refine ideas that are already in 

their minds. His mission will be to assist in selecting the best alter-

native under consideration and expressing it in the legislation. But 

the consultant must be ready, if it appears necessary, to argue in 

favor of new, different concepts and approach. Finally, he must be ready 

to start from scratch. In any case, the interaction between the consult-

ant and his local counterparts will be most effective if it is not only 

technical, but frankly, mutually educational. 

6.33 Interagency coordination. Even a sectoral consultant is likely to 

face problems of interagency coordination. The water system, the quality 

of which is to be improved and protected by the proposed legislation, may 

also be subject to multiple uses and jurisdictions, such as power gene- 

ration, transportation, industrial and municipal water supply, recrea-

tion and tourism. When a watershed or river basin is involved, the quality 

of water is also affected by agriculture, forestry, rural settlement 

patterns, etc. The situation is proportionately more complicated when 

comprehensive, multisectoral legislation is involved. The consultant 

will be well advised to start out with the assumption that most contem-
porary governments are better organized in the vertical direction (powers, 

responsibilities) than in terns of horizontal operational coordination. The 

appropriate organogram will help him to identify all the departments that 

have some substantive, jurisdictional or other relevant interest in the 

area of the proposed legislation. He should attempt to contact them and, 

where indicated and possible, bring about an ad hoc working/information 

group. In this process it might be possible to discover information and 

documentation not previously known or accessible to the draftsman of the 

proposed new legislation. 



6.34 Particularly on drafting assistance. The combination of the con-

sultant's expertise, experience and a new perspective on the proposed le-

gislation may create a need to take the existing draft completely apart 

with regard to logic,structure, sequence of sections, consistency, clari-

ty or terminology. The redrafting may even have to start with the title 

of the legislation which may be too narrow, redundant or contradictory 

in terms. Personal diplomacy on the part of the consultant is presumed. 
The more persuasive factor is likely to be his quiet mastery over the 

subject matter, and his capacity to respond to the local style and pre-

ference without sacrificing the precise policy and legal concepts. The 

pragmatic nature of the text is not incompatible with appropriately 

sophisticated concepts and method. These are admittedly relative indica-

tors. The important concern is that they be well adapted to the parti-

cular situation and sufficiently forward-looking so as to prevent the 

legislative product from aging too fast. 

6.35 Interpretation of the terms of reference. In all feasible situa-

tions, the consultant is likely to be more useful if he interprets his 

instructions broadly rather than narrowly. Especially, he should inject 

into the legislative process the following elements, even if not expli-

cit in the terms of reference: 

coordination of the new legislation with the existing inter-

national environmental law, even if it has not been ratified by the host 
country; 

ecornanagement principles and concepts (such as water- and 
airshed management; multiple use, reuse and recycling of resources and 

materials; appropriate technologies, especially those which save energy 

and materials; local ecodevelopment planning) so that the basic legisla-

tion would foreshadow the necessary future measures, including econo-
mic incentives and disincentives; 

integration of public health concerns with environmental pro-

tection, and the coordination of both with national development planning. 
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3. Implementation assistance. 

6.36 In the perspective of ITCA it is difficult to draw a sharp line 

between the phases of law preparation and implementation. Implementation 

assistance tended to be downplayed in the past. It is listed here sepa-

rately to put it on par with law making assistance in terms of importance. 

Beyond that, it is possible to simply incorporate here by reference the 

information and suggestions contained in the preceding subsection 2 

(paras 6.18 if.), with whatever obvious adjustments apply. 

D. ITCA AND THE EDUCATION AND TRAINING OF NATIONAL CADRES 

6.37 Integration of external assistance with the development of local 

capabilities. As the term ITCA indicates, and as it was emphasized in 
the preceding text, external assistance should be a cooperative venture. 

In this form, it will be more successful than the "law for development" 

efforts were in the 1960s  and early 1970s.  The cooperative nature of 
the assistance will consciously favor the integration of the specific 

project assistance with the development of local capability to respond 

effectively to the broad range of environmental problems. 

6.38 The longer perspective. External assistance is a convenient and 

useful shortcut. In the longer run, the proper management of the envi-

ronmental resources depends, on both the legal and the technical levels, 
on the local cadres and the educational process which continuously pro-
duces and updates them. It ought not to be overlooked that even the 

best-intentioned and effective consultant comes and goes. Those who 
stay are the interested and specially competent local citizens. The 

desirable interlocking of ITCA and of the development of local expertise 

requires that those who request ITCA and those who render it be express-

ly aware of this additional dimension. And, of course, the educational 

aspect of ITCA is closely related with the general efforts to establish 
and maintain adequate environmental education on all levels. 

6.39 Technical cooperation among developing countries (TCDC). The new 

concept of TCDC promotes the horizontal flow of knowledge and skills 

among the developing countries. This will no doubt also include techni-

cal assistance of the kind discussed above. It adds further urgency to 

the proposed interaction between ITCA and the development of national 
cadres. 
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E. THE ROLE OF RESIDENT REPRESENTATIVES OF ITCA AGENCIES 

6.40 Local intelligence. The complications that may arise if external 

assistance is requested later than it would have been advisable,were 

mentioned earlier (para6.23). Appropriate local contacts by the resident 

representatives of ITCA agencies will enable them to provide current ge-

neral information about available assistance; in turn, they will be in-

formed about environmental legislation projects in the thinking stage. 

This will make it possible to offer specific forms of assistance at the 

best time. 

6.41 Advance preparation. The effectiveness and time economy of most 

assistance missions is likely to be enhanced if the resident representa-

tive of the respective ITCA agency is made aware ahead of time of the 
needs and reciuirements of the consultant, and is able to respond to them. 

The first request is normally going to be for an information dossier, 

consisting of such items as 

Relevant background, institutional and economic information 

Organogram of the government and of the agency preparing the 
legislation or requesting the assistance 

Development planning information in a manageable size 

Relevant prior mission reports, by sectoral consultants, inter- 
national survey teams, etc. 

6.42 Contacts and coordination during the assistance mission. Almost any 
assistance mission that goes beyond a very narrow technical focus will 
require or benefit from contacts beyond the specific office to which the 

consultant is attached. Major legislation projects encompass considera-

tions of policy and implementation. The consultant may be working mainly 

with a middle-level division or drafting group. His contacts should, 

however, extend preferably to the highest decision levels in the environ-

mental-administrative hierarchy; to related jurisdictions--health, plan-

ning, public works, transportation--all heavy users of environmental re-

sources whose understanding and cooperation will co-determine how the 

proposed legislation will be implemented; and to the national development 

planners. Finally, contacts with local academics and educational deci- 

sion makers may determine whether the technical assistance will have any 

impact on the local technical advancement. Judicious mediation by the 

resident representative is essential in all these endeavors. He can help 



to determine their convenience and sequence, and prepare the way. 

6.43 Usefulness of standing instructions. The various supporting acti-

vities and initiatives by the resident representatives could be promoted 

by means of basic standing instructions elaborated and issued by the head 

offices of the various ITCA a,encies on basis of past experience. Future 

consultants could then be made aware of the range of support they could 

expect as a matter of routine. 
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ANNEXES 

A. BACKGROUND AND REFERENCE NOTES 

1. The idea of the Manual: Origin and development 

In September 1972, the IALS convened in Brussels, with the support 

of the UNESCO, a colloquium on "Man and his environment." This colloquium 
was planned as a sequel to the United Nations Conference on the Human En-

vironment (Stockholm, June 1972); its focus was law as the instrument of 

environmental management, broadly defined. The idea of preparing a "re-
pertoire of model environmental legislation and policy principles" was 

proposed in a discussion paper presented at the Brussels meeting (aQ)• 

Subsequent experience with international technical assistance 

made even more manifest the fact that a common body of information and 

concepts could enhance the growth of national environmental legislation 

and management. Technical improvements in law and implementation obvious-

ly required a better applied theory and integrated policy. In various 
forms, these thoughts were voiced or implied in such meetings of experts 

as these: 
• Two follow-up colloquia of the IALS on the topics of "Legal pro-
tection of the environment in developing countries," Mxico City 
1974 (3); and "Pollution of coastal waters and harbours" and 
"Citizen participation in environment planning and control," Lon-
don 1975; 

• Regional Conference of Experts on the Environment and Development, 
FAO/Government of Colombia, Bogot. 1976; 

• Interregional Symposium on consideration of environmental quality 
in the policy and planning of developing countries, WHO, Geneva 
1977 (.a); and 

• ESCAP/UNEP Expert Group Meeting on environmental protection legis-
lation, Bangkok, December 1977. 

Several discussions in, and decisions of, the Governing Council of 
UNEP have dealt with these issues since 1974.  Of particular importance 
was the request to the Executive Director, made in Decision 66 (IV),1976, 
to continue "the provision of technical assistance and appropriate guide-

lines to countries which may request it for the development of their le-

gislation for the purpose of environmental planning and control." This 

policy directive was implemented in the form of a distinct activity within 

UNEP concentration areas under the heading "Environmental 1aw"(, paras 
628-631). The preparation of environmental legislation was given high 

priority at the Fourth International Parliamentary Conference on the 
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Environment (Kingston, Jamaica) as well as the meeting of the U.N. Task 

Force on the Human Environment in Bangkok, both in 1976. 

The first design of the Manual was prepared at an IALS workshop host-

ed by FAO in Rome, in December 1975. The project was carried out in 1978, 
after the outline and methodology were discussed at the already mentioned 

ESCAP/UNEP Expert Group Meeting. 

2. The jurisprudence of environmental legislation 

The term jurisprudence is used here in the sense of empirical theory 

of law, that is, one derived from the analysis of observed and measured 

facts, including social values and behavior. This is a relatively recent 
conception which replaces more than 2000 years of speculative-philosophical 

and mechanistic orientation (26, 103-116). 

Any legal system or subsystem (such as environmental law) operates 

on three levels: 

Law as a formal system: the collection of authoritatively pro-

mulga-ted 1words which define rights, duties, powers, sanctions, procedures 
for interpretation, application, conflict resolution and reform. 

"Living" 1aw formal rules as (or to the extent) they are in 
effect interpreted, applied and enforced; or customary law outside the 
formal system. 

Law as an instrument of social management. (With regard to en-
vironmental legislation,"social'refers to the human ecosystem.) 

Many lawyers and nonlawyers, in and out of government, have tended 
to see law as a combination of levels (i) and (ii), with emphasis on the 

first. This is the origin of the rule-orientation and of the related 

faith in solving problem by law rather than through law. The myth of le 
texte, based on the great codifications of the 19th and the early 20th 

centuries and the priestly features of their administration, lingers on 

in the civil law. A parallel doctrine of rigid precedent was repealed 

only in 1966. In spite of the dogmas, good practice has always known how 

to achieve the necessary. New rights and remedies were developed piece-

meal, in the pretorian or common-law fashion, to accornodate the needs of 

life and equity in the face of static legislation. But the gap between the 

official dogma and the actual practice was not without effect on the role 

and quality of law on level (iii). 

Several long-standing features of law as a pragmatic event are so 
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obviously relevant to environmental legislation that it appears convenient, 

as well as sufficient, to list them with only minor comments. 

The conception of law as a continuous process. The classical dic-

turn is by Portalis, the chief architect of the Code Napo1on--the direct 

or indirect model of numerous codifications worldwide "Les codes se font 

avec le temps ... ; a proprement parler, on ne les fait pas." Law codes are 
not made; they keep on making themselves. 

The role of educated intuition in decision making. Educated intui-

tion, as distinguished from a simple hunch, is a "system synthesis" of the 

facts, the applicable rule (if any), social policy considerations and the 

equities (the "concrete justice") of the case. Good judges have always 
proceeded in this manner, even if the "best option", although verbally 

justified with reference to the existing formal law, was often (and pro-

perly) outside or against it. 

Empirical methodology. Good law making starts with material facts, 

uses empirically derived concepts and mehod to reduce the myriad variab-
les to manageable categories, define the problem(s), identify practical 
solution(s) and express them in legal-administrative form. The analogy 

between this sequence facts-policy-decision-law, and the sequence data-

hypothesis-scientific principle/theory-applied technology, is as natural 
as it is striking. It is particularly interesting with regard to environ-

mental legislation, given the multidisciplinary interaction between science 

and technology (management) on the one hand, and law/government/society 
on the other. 

The most obvious and complained-about defects in many existing en-

vironmental law systems are at the institutional level--poor implementa-
tion because of uncoordinated separate agencies with overlapping or in-

adequate powers. There is, however, a lack of coherence also in other 

phases of environmental legislation, from the information base to perform-

ance monitoring. A comparison with the state of pre-Einstein physics 

suggests itself: The law model is similarly mechanistic, based on separa-
te particles/laws and forces/government agencies. A general jurisprudence, 

akin to the field theory in physics, is yet to be constructed and applied 
(26,97 ff.). However, with specific reference to environmental legislation, 
such a field conception exists and is outlined in the following note. 
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3. The ecomanagement paradigm 

The term "paradigm" is used here in preference to "model," "proto-
type" or similar terms. By analogy with the current use in the theory of 

the sciences (17;16 ), paradigm not only states the concepts and method to 
follow, but also defines the field of action and establishes criteria for 
the evaluation of the problems. 

The paradigm which underlies the Manual draws on the conception of 
ecomanagement. The term--an abbreviation of "ecosysternic [social] mana-
gemen -t'.!._indicates that the idea of ecomanagement grew out of an analysis 
of precisely the problems of the environment with regard to humanneeds,which 
are the subject matter of environmental legislation (fl). The ecomanage-
ment approach has two salient characteristics: 

Scope: a unified field view of the environmental and human re-
sources for the purpose of management (as defined in para. 1.30). This in-

tegra-ted, holistic conception is not only proper to modern ecosysteinic eco-
logy (principles of unity, complexity and interdependence); it also paral-
lels the traditional social philosophy of"liarmony and unity between the 
human order and the natural cosmic order" professed under various labels 
in many nonindustrial countries. 

Method: a systematic analysis and application of data from the 
relevant disciplines and technologies for the purpose of decision making 
at the various levels of action--from general environmental legislation 
to specific resource management or projects. It was this aim of trans-
forming all the relevant information into integrated terms useful to de-
cision makers that led to the emphasis on policy development as the pro-
per transmission belt between facts/problems and law/management. 

Since the original formulation in 1967,  various aspects of, or si-
milar to, ecomanagement have been reflected in: 

the language of national legislations (e.g., United States 1969, 
German Democratic Republic and Norway, both 1970, etc.) and of 
international organizations (5 ,  Recom. 14,pp.227-8; IUCN, 10th 
Assembly, New Delhi 1969: redefinition of "conservation" as mana-
gement; at "ecological management"; MAB: various reports, 1974- ); 
national planning and research documents (e.g. ,_;48,para.1l: 
elaboration of a methodology for environmental protection manage-
ment [in Czechoslovakia], based on multidisciplinary system ana-
lysis intended to assist in formulating comprehensive policy meas-
ures so that individual problems can be treated as part of the 
broad system; 

• the movement toward an integration of environment and development, 
from 1970  on (+9;1); and the recognition of the "fundamental 
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socio-economic causes" of environmental problems (5para.53), 
with far-reaching consequences for analysis and approaches to so-
lution; 

• the progressive development of the scope of environmental manage- 
men-t, including the"use and application of system analysis and 
methodology" (57,paras 649ff., among other). 

The sum of the two last-mentioned concepts amounts to applied social 

system analysis, which is another descriptive name for the method of eco-
management. The basic sequence Problems/Data - Policy - Decision - Action 

(Law/Management) is, in fact, a social algorithm--a prescribed series of 

steps from problem to solution--but is schematized more realistically with 
the addition of feedback loops to close the primary and secondary cycles 

(see Figure Lj.,  page 19). 

4. Human ecosystem as the object of environmental legislation 

This note expands on the definitions in paras. 1.21 to 1.23,  and 

their implications. The convenience and relevance of the concept of human 

ecosystem as the framework for environmental legislation and ecomanagement 

can be suggested by the following propositionss 

Ci) The natural and human resources form an integrated system of 
components and processes which are normally in a state of dynamic balance. 
The fact that people are an integral part of the system, not an external 

factor, is a truism ("anthropophysical," man-in-nature mode--fl), but needs 

to be repeated (fl,para.51). 

Human communities depend on thenatural resources (components of 
the biosphere/lithosphere) and human resources (physical energy, intelli- 

gence, social organization) for survival, economic welfare and develop-

ment, and physical, psychological and cultural well-being. Only economic 
and energetic resources can flow into a given system from the outside, 
with obvious longer-term limitations for many of these resources. 

The human/resource systems are ultimately subject to ecosyste-

mic principles and limitations. Applied human intelligence in the form 

of various technologies has pushed back many of these limitations. This 

has been a positive impact factor. But technology used for the purpose 

of economic exploitation and production (technoeconomy) has been also one 

of the main negative impact factors on both renewable and nonrenewable re-

sources. The other major negative impact factor has been population growth 

--in the main also an effect of improved technologies in medicine andnutritLon. 

The progress in the scientific and technological base of economy 
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was made possible by high specialization. It has, in turn, fomented a set 

of values, attitudes and operational modes characterized by a narrow "engi-

neering" approach to problems, short-term perspectives and fragmentation, 

in and out of government. This technoculture still dominates contemporary 

education. It is, by definition, unfavorable to a comprehensive and in-

tegrated perception of environmental problems. 

The growth and accumulation of negative environmental impact raises 

the question of effects on the human ecosystems of the well-documented na-
tural process of homeostasis: After having been seriously disturbed, a na-

tural ecosystem stabilizes on a new level, often with a different quanti-

ty and mix of populations. There is empirical evidence that the same law 

of changing balance applies to human ecosystems. For example: 

When the food production system is overexploited because of popu-
lation pressure, this pressure is often reduced by increased mor-
tality due to malnutrition and famine. Economic overexploitation 
--overloading the environment with residuals--also sets into mo- 
tion balancing mechanisms (increased environmental cancer and other 
ills; control technologies; legal and management norms). 

Depletion of materials or energy resources on which a particular 
civilization is based, forces a new equilibrium in the human eco-
system that may or may not be critical, depending on human intel-
ligence (invention of new technology basedon other resources, e.g. 
solar energy) or organization (the maintenance of a comparable sta-
te of civilization through a more economic use and reuse/recycling 
of materials). 

In this frame of reference, ecomanagement in general and envi-
ronmental legislation in particular are social technologies, the purpose 
of which is to protect or restore the ecosystemic balance within the hu-
man ecosystems, and to assure that the inevitable changes in the balance 
will be largely noncatastrophic. 

In sum, the understanding of environmental legislation as a 

function of the human ecosystem helps to reconcile the different perspec-
tives and interests of ecology and of law. While recognizing that the 

various components of the biosphere/lithosphere are resources for the pur-

pose of legal regulation only to the extent they benefit man, this con-

ception emphasizes also the ultimate ecosystemtic imperatives they are 

subject to. Arid, since benefit is more than economic utility, it is also 

a proper objective of environmental law to protect appropriate environ-

ments solely for their scientific or genetic value. 

	

The term "human ecosystem" (22; 	) appears to be more analytically 
useful to describe this conception of human society within (and as a part 
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of) its environmental resources than the earlier terms "human ecology" and 

"human environment." Without any direct reference, it is in fact a social 

version of bionics--technology copying nature. A narrower but germane con-

ceptualization has been applied to human settlements (;k;6O); it appa-

rently underlies the legislative concept of the "living environment" (Ja-

pan 1970); and it is similar in principle to the fashioning of water mana-

gement and law on the hydrological cycle (a). 
The main components, flows and feedbacks which constitute a human 

ecosystem, as defined for the purpose of ecomanagement and environmental 

legislation, are schematically expressed in Figure 8 on the next page(24). 

The symbols R (natural resources), H (human resources), I (impact factors), 

N (negative impacts) and E (ecouianagernent) can help to illustrate in rudi-

mentary terms the purpose of environmental law and management. The purpose 
is to replace an incomplete "shortcut" cycle R-H-I-N-R, by the full cycle 

R-H-E-[N]-R, where the proper management, expressed in and supported bylaw, 

partly eliminates ("circumvents"), partly reduces the negative impacts. 

As a result, the human uses and activities remain within the carrying ca-

pacity of the given ecosystem. 

To view human society as an ecosystem rather than only as an organi-
zation characterized by political and economic processes, has wide-ranging 
implications for environmental legislation: 

It gives the legislation the scope and dimensions needed to serve 
into a fairly distant future. 
It gives the legislation an adequate structure and organization, 
as distinguished from the traditional conservation and other 
sectoral statutes. 
It helps to define the standing and jurisdiction of the various 
agencies charged with the implementation of the environmental laws. 
It helps to integrate and coordinate the various management mecha- 
nisms. 
It justifies the constitutional-level rank of the basic rights, du-
ties and policies related to the environment--as already spelled 
out in various countries. 
It is the conceptual basis fora genuine integration of environ-
ment and development, because it helps to justify the assumption 
that environmental policy and law must be a part of national develop-
ment planning. 

Figure 8 -. 
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Ecodevelopment: A comparative definition 

The term eco-development was first used in 1973  to describe the 
proper development of rural communities within their own natural and 

human resources (, para. 10). This was a specific application of the 

idea of human ecology or human ecosystem. Later, ecodevelopment became the 

term of reference for the integration of environment into development 

planning ("environment as a dimension of development, not as something 

apart;" 38 ). As a rubric in UNEP programming, ecodevelopment has become 
the key word in recurrent calls for an improvement of the theoretical basis 

for "environment and development," such as: 

• to fuse multidisciplinary views in a clear concept; and to deve-
lop new criteria for analysis as well as methodology (tJNEP/GC/30, 
para. 101 [19751); 

• to develop a new and total concept (International Development 
Review IV (1976) No.4); 
ecodevelopment should be a part of national and development stra-
tegies (n); etc. 

These and similar formulations seem to aim, in fact, at an ecomana-

gement-like conception. Their orientation is largely economic (see also 

). Thus they are, by definition, less comprehensive. They do not aim at 

environmental legislation for management. 

Ecodevelopment has been most appropriately defined and applied as 

"a concept which aims at making the best use of the resources of a given 

region ... through innovative and self-reliant approaches and technologies 

[it] attempts to change ecosystems in the direction of.. . sustainable de- 
velopment at the local level... (,para. 103). In this sense, ecodevelop-

merit is an important aspect and application of ecomanagement. 

Changing perspectives and methods in development economics 

The prevailing concepts and practices in development economics were 

in the past among the major obstacles to effective ecomanagement; new, 
emerging trends converge with it. They are, therefore, important to the 

aims of environmental legislation and deserve a brief listing: 

(i) The sharp dichotomy between "development and environment" (Fou-

nex Report 1971) became increasingly blunted from the Stockholm Conference 
(1972) on. Nevertheless, exclusively economic indicators continued to de-
termine the line between "developing" and "developed" countries long after 

it became evident that the further development of any country ought to be 

governed essentially by the available resources and the limits of environ-

mental tolerance in the local and regional context (21). The emerging 
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national trend is toward "long-term rational management of resources. . . to 

prevent -them from setting boundary limits to socio-economic development" 

(Poland,48); and toward "administrative models of environmental manage-

ment by means of which all the activities within a region can be ordered 

having regard to the interdependence of renewable resources ... which are 

the substratum of all economic ac.ivity. . . so that sustained productivity 

can be assured" (Colombia; Draft regulations establishing the Integrated 

Management District for the Plain of Bogot, 1978). 

The measurement of development by economic indicators led to 

"growth without development" (12,11).This pattern is being questioned 

(8;28;); "radical changes" in development approach are being made (,9). 

Overreliance on econometrics tended to omit factors and concerns 

that could not be quantified. An example of the new breed is the UNITAR 

model of Basic Needs S -trategies--"highly aggregated" and "relatively 

sophisticated in terms of its theoretical content" so as to facilitate the 

"exploration of alternative strategies" ([U.N.7 Development Forum, March 

1978). This is saying that empirical data must be generalized with the 

help of a conceptual model for the purpose of policy development (paras 

3.20ff. above). 

(iv)"Ex-ternal costs" of economic activities () such as damages to 

resources, human health and property, are beginning to be considered 

either in overall planning (e.g., Bulgaria, 48), or as part of environ-
mental impact assessment. 

(v) Economics in general is increasingly seeing itself asapolicy 
science rather than a "positive" (descriptive-analytical) discipline (42). 
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B. NATIONAL AND INTERNATIONAL LAWS AND DOCUMENTS CITED 

Cited as: Full title: 

Australia 1975 Administrative procedures under the Environment Pro- 
tection(Impact of Proposals) Act 1974-1975 

Barcelona Convention 	Convention for the Protection of the Mediterranean 
1976 Sea against Pollution 

Belgium 1973 Loi sur la conservation de la nature 

Canada 1973 Cabinet Decree on environmental assessment andreview 

China 1978 The Constitution of the People's Republic of China 

CITES Convention on International Trade in Endangered 
Species of Wild Fauna and Flora 1973 

Colombia 1974 Código nacional de recursos naturales renovables y 
de proteccin al medlo ambiente 

Colombia 1978 Decree 1337  (Environmental education) 
Decree 1415 (Joint Commission on the Environment - 
Ministry of Heaith/INDERENA) 
Decree 1741 (Special management area, Cartagena Bay 
and Canal del Dique) 

Draft decree on the Integrated Management District 
for the Plain of Bogot 

Convention on endangered species: 	see CITES 

Convention on migra- 
tory species Convention on the conservation of migratory species 

Denmark 1973 
Draft principles of 
conduct 1978 

Founex Report 1971 

German Democratic 
Republic 1968 

Idem 1970 

of wild animals ("Bonn Draft," 1977) 
Environmental Protection Act, No. 372/1973. 
Draft principles of conduct in the field of the en-
vironment for the guidance of States in the conser-
vation and harmonious utilization of natural resour-
ces shared by two or more States (UNEP) 

Development and environment. Report submitted by a 
panel of experts convened by the Secretary-General 
of the United Nations Conference on the Human Envi-
r onmen-t 

Constitution of the German Democratic Republic 

Act on the planned management of the socialist en-
vironment in the German Democratic Republic - Nation-
al Environment Act 

Environment Protection Act, Law No. 11/1976 
Constitution of the Union of India 

Constitution of the Proclamation of the Republic 
of Indonesia 
Environmental Protection and Enhancement Act 

Basic Act for Environmental Pollution Control (1967, 
as amended in 1970) 

Hungary 1976 
India 1950  
Indonesia 1945 

Iran 1974 
Japan 1 96 7/1970 
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Malaysia 1960 	Constitution of the federation of Malaysia 

Malaysia 1974 	Environmental Quality Act, No. 127/1974 

Mxico 1971 	Ley Federal para prevenir y controlar la contamina- 
cion ambiental 

New Zealand 1973 	Commissioner for the Environment. Environmental 
Protection and Enhancement Procedures. 

Norway 1970 Law on the Protection of Nature, No. 63/197 0  

Pakistan 1973 Constitution of the Islamic Republic of Pakistan 

Pakistan 1978 [Draft] Pakistan Environmental Protection and Impro- 
vement Ordinance 

Papua New Guinea 1975  Constitution of Papua New Guinea 

Idem 1978 Environmental Planning Bill 
Environmental Contaminants Bill 
Conservation Areas Bill 

Peru 1976 Ley para prevenir la contaminacin ambien -tal 

Philippines 1977 Presidential Decree No. 1121, creating the National 
Environmental Protection Council 
Presidential Decree No. 1151. Philippine Environ- 
mental Policy 
Presidential Decree No. 1152. Philippine Environ- 
ment Code. 

Romania 1973 	Law 9/1973  on the protection of the environment 

Singapore 1971 	The Clean Air Act, Act 29/1971 

Singapore 1972/1978  The Clean Air Act (Standards) Regulations, 1972; 
amended 1978 

Stockholm Declaration Report of the United Nations Conference on the Hu-
1972 	man Environment: Declaration on the Human Environ- 

ment 
Sweden 1969 	Environment Protection Act 

United States of 
America 1969 	National Environmental Policy Act 

Idem 1970 	Clean Air Act Amendments of 1970,  P.L. 91-604 
USSR/RSFSR 1960 	RussianSSoviet Federated Socialist Republic. Crimi- 

nal Code. 
USSR 1977 	Union of Soviet Socialist Republics. Constitution. 
Venezuela 1976a 	Ley org&aica del ambiente 
Venezuela 1976b 	Ley orgnica de la Adniinistracin Central 
Zambia 1970 	The Natural Resources Conservation Act, No.53/1970 
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