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TERMS OF REFERENCE 

The Terms of Reference -c-for the Consultancy were: 

Review all existing and/or proposed EIA laws, policies and 

guidelines, and institutions relating to EIA process on 

Uganda. 

Review relevant international instruments having direct 

relevance toEIA processes. 

Preparea comprehensive Reporton the findings of reviews. 

Conduct etensive consultations with relevant institutions 

both public and private sectors with a view of soliciting for 

their views. 

Prepare draft regulations on EIA for NEMA including an 

appropriate institutional framework or linkage, enforcement 

and compliance mechanism for the EIA regulatory process at 

National level. 

Provide a memorandum on the training needs for staff of NEMA 

and others in understanding and interpreting the EIA 

regulations. 

Based on the findings of the reviews, reports and draft EIA 

regulations, the Consultant shall present the findings and 

the draft regulations to a Workshop organized for that 

purpose by NEMA. 

The Consultant shall based on recommendations (if any) from 

the Workshop incorporate the recommendations into the 

Report to NEMA, the task Manager of the Project and to a 

sub- regional meeting organized for that purpose. 
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9. Any other duties connected with the consultancy as may be 

assigned to the consultant by the National Coordinator 

of the project. 

OUT- PUT 

At the end of this consultancy, it was expected that the 

consultant would leave a series of recommendations and draft EIA 

regulations for implementation by NEMA and other relevant 

authorities and individuals in Uganda. The. recommendations and 

draft regulations were to be developed in consultation with all 

relevant agencies and to be completed prior to the completion of 

the consultancy. 

The Consultant submitted the final report and regulations 

at a workshop on EIA Regulations and they were accepted. 

REVIEW OF EXISTING LEGISLATIONS ON EIA 

The Consultancy took into account existing studies on 

environmental law and environmental management. These Studies 

include the following: 

John Ntambirweki: 	Environmental Legislation in Uganda: 

Review of Existing Legislation and Formulation of an Appropriate 

Legal Framework for Present and Future Environmental Management, 

Kampala, NEMA/IUCN 1992. 

"The Framework for Environmental Impact Assessment" 

Kampala, NEAP, 1993. 
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These two studies which were influential in the formulation 

of future 1egislation, found that by 1992, there was no 

legislative requirementfor EIA in Uganda where E.I.A had been 

conducted. It was in most cases because of donor 

conditionalities especially in cases of projects financed by 

International financial institutions such as the World Bank, the 

African Development Bank and the European Development Bank. The 

above studies ecornmended that Uganda should adopt a legislative 

framework for EIA. 

THE FRAMEWORK FOR E.I.A. IN THE NATIONAL ENVIRONMENT STATUTE 

The National Environment Statute has followed closely the 

concept of EIA adopted in the tJNEP Guidelines on EIA adopted by 

the Governing Council in 1987. These Guidelines in turn closely 

mirrored developments in certain national jurisdictions beginning 

with the USA (1969), Australia (1973), Canada (1973) New Zealand 

(1973) and France (1976) 

The National Environment Statute also attempts to cover all 

the elements which have evolved in the four phases of the 

development of EIA namely: (see UNEP: EIA Training Resource 

Manual, Nairobi UNEP 1996 page 71). 

(a) The Initial phase (1970-1975) : In this period the basic 

principles and institutional arrangements for E.I.A were 

introduced. The principal analytical techniques were also put 

in place. 
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Late 1970's - Early 1980's: The principal developments were 

to expand the scope of EIA to include social, risk, health and 

related factors. In the same period public participation in EIA 

was defined while the focus moved toward impact management. 

Mid 1980's: EIA moved into the direction of addressing 

Cumulative effects and integrating EIA with policy. EIA was 

included in planning and regulatory frameworks,. -The phase marked 

the evolution of follow up procedures such as monitoring, audit 

and other procedures. 

Since the mid 1980's: Under the influence of the Brundtland 

Commission's report, and the 1992 Rio Conference, the dominant 

paradigm has been how to use EIA as a tool for achieving 

sustainable development by increasing the importance of strategic 

environment assessment. 

EIA is now required as a precondition for various activities 

under International Conventions such as the 1992 Convention on 

Biological Diversity and the 1992 Framework Convention on Climate 

Change. At the same time the United Nations Economic Commission 

for Europe (ECE) has developed the EIA in a Transboundary Context 

Convention (1991) which has a mandatory requirement for EIA in 

projects which may have transboundary environmental impacts. 

While the convention is not binding on Uganda, it is instructive 

of future trends. 

il 



DEFINITION OF EIA IN THE STATUTE AND TUE CONCEPT FOLLOWED IN THE 

REGULATIONS 

Section 2 of the National Environment Statute provides defines 

EIA as meaning: 

a systematic examination conducted to determine whether or not 

a project will have any adverse impacts on the environment 

A project is defined to include projects and policies that would 

lead to specific projects which may have an impact on the 

environment. 

In this regard, the definition of EIA is in accord with the 

concept put forward by Y.J. Abmad and G.K. Sammy in 1987 that EIA 

means: 

A study of the effects of a proposed project on 

the environment, 

The study constitutes in the comparison of the 

various available alternatives in technology, 

design, or site and identifying which alternative 

represents the best combination of economic and 

environmental costs and benefits. 

The study predicts the possible environmental 

changes that a project could cause. 
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(4) 	The environmental effects of a project are 

weighed on a common yard-stick with economic 

costs benefits. 

(See Y.J. Ahmad and G.K. Sammy: Guidelines to Environmental 

Impact Assessment in Developing Countries, Nairobi, UNEP, 

Regional Seas Reports and Studies No 85, 1987 

Seen from the above, therefore, EIA is a tool for decision 

making which enables the decision maker to have various 

alternatives to choose from in developing projects. This choice 

ensures that decision makers take into account environmental 

issues in the early stages of project conception and development. 

EIA does not eliminate projects that have adverse impacts on the 

environment altogether. It only avails both the developer and 

the national authorities (National Environment Management 

Authority) the opportunity to choose development projects with 

full knowledge of their impacts on the environment. This enables 

both the developer and the Authority to develop plans and 

policies for the mitigation of any adverse impacts of the project 

on the environment. 

Another point to note at the outset is that EIA is a study 

of possible impacts. It does not necessarily emphasise the study 

of negative impacts. It is a prediction of all significant 

impacts whether negative or positive. It is only by considering 
4 	 - 

both the negative and positive impacts that the true worth of a 

project may be determined. 
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It should also be stated that what is considered positive impact 

today may be considered negative tomorrow depending on the state 

of science or public perception; 

RATIONALE FOR EIA 
	

0 

Current trends in environmental management are emphasising 

the need to enhance measures that lead to the prevention of 

degradation of the environment and promote the conservation of 

natural resources. The monitoring and control of ex-post facto 

pollution (pollution which has already occurred) while remaining 

an important issue in environmental management has, nevertheless, 

lost pride of place to these prophylactic measures. The 

principal reason behind this change is the realisation that in 

environmental matters preventing environmental degradation is 

more cost-effective than repairing environmental damage which has 

already occurred. EIA is now recognised as one of the most 

effective tools in this preventive approach to environmental 

degradation along with long term environmental planning. 

EIA makes it possible to predict through study and, 

therefore, with a degree of exactitude the environmental effects 

of a project which can be foreseen within the limits of existing 

scientific and social knowledge. This prediction enables the 

choice of those alternatives that are compatible with sustainable 

development and the ability of a given society to afford. 

p 
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Seen in this context, therefore, EIA lies at the centre of 

sustainable development by encouraging the development of 

projects that are at home with their social and environmental 

surroundings which are at the same time economically viable. The 

a 	 need for EIA has been the subject of previous studies during the 

NEAP process. 	It, therefore, used not to be the subject of 
0 

extensive justification here. 

LEGAL AUTHORITY AND THE APPROPRIATE FRAMEWORK 

The legislative authority of these regulations is found in 

sections 20,21,22 and 108 of the National Environment Statute, 

1995 (See Appendix I) 

Section 108 authorises the Minister on the recommendation 

of any Minister, the policy committee or the Board to make 

Regulations by statutory instrument for any matter that may be 

prescribed under the Statute or for giving full effect to the 

provisions of this statute. 

CONSIDERATIONS IN DESIGNING THE EIA REGULATIONS 

In designing these Regulations, the consultant had to take into 

account the following: 
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The National Environment Policy for UcTanda 199,4 contained 

valuable policy statements and directions on the 

appropriate system for EIA in Uganda. These statements 

were incorporated in the proposed Regulations where 

	

possible. In some cases, developments since 1995 dictated 
	

4 

that the Consultant take into account contemporary trends 

and exeriences to design the appropriate system. 

The NEAP process held various meetings and engaged 

Consultants to devise an appropriate framework for 

environmental impact assessment in Uganda. 	These 

recommendations were the basis for formulating the 

appropriate provisions of the Statute and have been taken 

into account in formulating these regulations. However, 

the statute, had one particular draw back. 

It recommended many levels of assessment which were bound to 

cause confusion. These regulations provide a more simplified 

system as will be described below. Since coming into existence 

NEMA has also retained a consultant for the purpose of 

formulating guidelines of E.I.A. These guidelines were found 

instructive and useful. Some of the forms developed by the 

consultant in that consultancy have been adopted for the purposes 

of these regulations. 

a 
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Uganda is a developing Country and as such it does not 

possess limitless financial resources for the management of 

the environment. Environmental Management has to compete 

for the scarce resources with other common goods and 

aspirations of society, (education, health, transport, 

defence and personal security, economic well being etc) 

This means, therefore, that the EIA framework designed must 

be within the means of the Country to afford and yet it 

should not compromise environmental security. 	In this 

regard, the framework provides for a simple three level 

assessment system; automatic exclusion, project brief and 

environmental impact study and statement. The system is 

also flexible by enabling the Authority to make crucial 

decisions on whether, when, where and how EIA and 

associated actions are implemented. 

The system designed should maximise the use of available 

manpower resources not only in the Authority but also in 

the various specialised government departments and 

ministries, local authorities and public corporations 

through institutional co-ordination. 	The Regulations 

attempt to create such a system of institutional co-

ordination. 

Is 	 LEVELS OF ASSESSMENT 

4 

The framework envisaged under the proposed Regulations has 

three levels of assessment for projects:- 
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Level 1 : Automatic Exclusion: 

There exist a number of projects which may be undertaken 

without the need for an environmental impact assessment (e.g. 

constructing a house in a residential area or developing a farm 
	I 

in a farming area but the same activities may require an EIA if 

developed in-a-hational park or forest reserve). 	The Third 

Schedule to the Statute lists all the categories of projects 

which require an EIA. The categories left out are automatically 

excluded from the EIA process unless the Authority decides 

otherwise. 	This Schedule, therefore, provided for the automatic 

screening of projects. 

Level 2 Prolect Brief or Preliminary Assessment: 

All projects which fall under the First Schedule require the 

preparation and submission to the Council of a project brief 

describing the project and stating its possible impacts in a 

preliminary report (see Regulations 4 to 9 inclusive). It is the 

Authority which has the mandate to either approve the project for 

implementation or require the developer to undertake an 

environmental impact study. It is hoped that many of the smaller 

and medium sized projects will be approved at the project brief 

level provided that the brief is exhaustive and indicative of the 

anticipated impacts. 
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It is anticipated that at this stage the preliminary levels of 

assessment provided for under the Statute, the environmental 

impact evaluation (IE) and environmental impact review will be 

covered by the Authority requiring further information depending 

upon the nature of the project. 

Level 3: The Environmental Impact Study (EIS) 

Where the project brief shows to the Authority that the 

project will have significant impacts on the environment then the 

Authority may require that an EIS be undertaken. Projects often 

differ in the quantum of effects, territorial extent, or 

significance of effects (a small project may have more adverse 

impacts on the environment than a large one depending inter alia 

on the in-puts, outputs and technology used or the location of 

the project) - This means, therefore, that the EIS must change 

from project to project to take care of the specific 

circumstances and setting of the project. 

The idea of institutionalising in the Regulations several 

levels of EIS was considered in the formulation of these 

Regulations and rejected. Instead what was accepted was that the 

duration, intensity and extent of each EIS should depend on the 

terms of reference which should be developed by developer in 

consultation with the Authority (see Regulation 10) . This course 

of action ensures that there will be flexibility in EIS is that 

each EIS will respond to the needs of the particular project. 
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THE ENVIRONMENTAL IMPACT STATEMENT 

At the conclusion of the environmental impact study an 

environmental impact statement should be made by the developer. 

This statement is intended to be comprehensive and informative 

(see Regulation 13) for two reasons. First, to enable the 

Authority appreciate the choice of development alternatives made 

by the developer and to enable it make a decision whether to 

approve the project or not. Secondly, the Authority may use the 

statement as the basis for its post-assessment environmental 

audit. The statement is submitted to the Authority for 

consideration and decision. 

CREDIBILITY AND RELIABILITY OF THE STUDY AND THE STATEMENT 

To ensure that the study will be conducted according to 

acceptable standards, the Statute and the Regulations employ a 

variety of mechanisms. The Authority is required to approve the 

names and qualifications of persons to undertake the study. 

These persons are required to sign the environmental impact 

statement before it is submitted to the Authority. These 

measures are intended to discourage the production of shoddy 

studies. It is expected that experts who are involved in this 

activity will ensure that work of commendable quality is produced 

and presented to the Authority. Shoddy work would carry the 

added sanction that the Authority may not certify such experts 

for future work. 
S 
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To augment these measures, the Regulations further require that 

the developer in the statement disclose how the information 

contained therein was generated. (see Regulations 11,16 and 14 

(1). 

PUBLIC PARTICIPATION IN EIA 

The need for public participation in EIA does not require 

a lengthy justification. 	In contemporary conditions it is a 

given. 	It is already a mandatory requirement under section 

21(8) (a) of the Statute. 

Democracy requires that all individuals should have a say in how 

their conditions of life and life chances may be affected by the 

actions of others. These actions may be in the political, 

social, cultural and economic fields. It necessarily follows 

that anything which changes environmental quality must be a 

subject for public discussion, debate and agreement. The 

imposition of change in environmental conditions without 

consultation and consent would be contrary to the generally 

accepted ethic of democracy. 

The EIA framework as provided for in the Regulations 

conceives this public participation in environmental decision 

making at two levels. At the first level is the actual public 

input into the study. The public particularly those persons who 

would be specifically affected by the project are required to be 

consulted after prior advertisements of such consultations (see 

Regulation 12). 
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At the second level, public participation is provided for 

after submission of the EIS to the Authority. Public comments 

on each EIS may be invited by the Authority. Two types of 

public comments are envisaged. The comments of the general 

public entailing the recognition of the generality of 

environmental concerns and the unity of the environment of the 

Country. The comments of the section of the public which is 

likely to be directly or most affected by the project are also 

provided for specifically. 

This recognises the particularity of impact and the fact that 

those whose lives or property are affected deserve particular 

attention. Where the Authority is of the view that there is need 

for further consultation, it may require that a public hearing 

be held. The Council may appoint a qualified person to conduct 

public the hearing. The qualifications of the person presiding 

at such a hearing should depend on the nature of the project and 

the issues in contention (see Regulations 19,20, and 22) 

DECISION MAKING 

These Regulations see the function of decision making at 

two levels which serve entirely different purposes. 
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Level 1: Decision Makina by the Developer 

The Regulations see the developer as being the person 

commissioning and meeting the costs of the EIA. Therefore, in 

the course of the EIA the developer is required to make decisions 

regarding the terms of reference and the hiring of the study team 

in consultation with the Authority, and most importantly to make 

a decision regarding the alternative available for project 

development. The latter makes sense because the developer knows 

the means at his disposal and is, therefore, best equipped to 

make this decision. 

LEVEL 2: DECISION MAKING BY THE AUTHORITY 

The Authority is called upon to make certain decisions as the key 

environmental watchdog for public policy. It determines whether 

or not an EIS is required and by participating in the making of 

terms of reference and selection of the study team, it determines 

the depth and extent of the study and, therefore, its results. 

The Authority is also called upon to make the vital decision 

whether to approve the project or require the developer to 

redesign it taking into account environmental factors or to 

reject the project altogether. The total rejection of a project 

is a measure of last resort which should not be reverted to 

easily. 
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It should be noted here, that there exist a number of academic 

works which would exclude this role given to the Authority, 

thereby making EIA purely a business decision of the developer. 

To do this would be to make it less relevant in a situation where 

central government control and direction is still desirable as 

the centre stage c )f the national development processes. The 

democratisation of decision making should not necessarily exclude 

social engineering by government to foster progress and the 

protection of the environment 

GROUNDS OF DECISION 

Decision making within the framework for EIA under the 

Regulations is premised on one fundamental factor, that the 

decision maker (the Authority or the developer) will be guided 

by sound economic analysis. 

The economic analysis conceived in the Regulations is one whereby 

both environmental social, economic and other issues are measured 

on the same yardstick. 

The developer in choosing an alternative, will have to ensure 

that it is the alternative which will meet the approval of the 

Authority. In this way, the developer avoids the cost of 

redesigning the study or the cost of outright rejection. The 

Authority's decision is predicated on more than the economic 

analysis. It has to inquire into the credibility of the study 

and the exactitude of the predictions. 



The Authority as a public watchdog must also make a decision 

based on the welfare of the people and long-term environmental 

security. 

40 	 There exist a number of methodologies for economic analysis of 

EIA. These have been the subject of extensive literature. (see 

for example World Bank; Environmental Assessment Source book Vol 

1 chapter 4, Washington DC, The World Bank 1991.) 

The consultant did not deem it necessary to include these 

methodologies of analysis in the Regulations. To do so would be 

to limit the employment of better methods of economic analysis 

when they become available in future. It is hoped that the 

Authority will keep in constant touch with developments in 

economic theory in order to adapt its tools of analysis to 

emergent needs. 

CO-ORDINATION OF GOVERNMENT DECISION MAKING 

The review of the EIA, whether at the project brief level or the 

environmental impact statement level requires as wide a range of 

expertise as the projects themselves in a development situation. 

It is not anticipated, neither is it feasible, that at any one 

time the Authority will have all the necessary expertise to 

review each EIA. Yet it is also true that such expertise exists 

elsewhere in government within the specialized departments of the 

various ministries, the local authorities and the public 

corporations. 
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The Regulations respond to this dilemma by providing for a system 

of consultation between the Authority and the lead agencies (as 

these other agencies are styled in Section 2 and Section 7 of the 

Statute) . The lead agency is required to make comments before 

the Authority approves the project brief or the EIS. 

However if the lead agency fails to respond in the given time, 

the Authority may proceed to make a decision (see Regulation 

18(3)). This latter provision is made to ensure that delays in 

review of EIAs do not become a bottleneck to investment 

decisions. 

This co-ordination will ensure that the decisions of Government 

are harmonised and that unnecessary institutional conflicts are 

avoided. 

DELEGATION OF EIA REVIEW FUNCTIONS 

The framework which has been devised in the Statute and the 

Regulations envisages a wide system of environmental impact 

assessments covering a considerable amount of activities (see the 

Third schedule to the Statute) . To make the system effective, 

it may not be possible for the Authority to perform all the 

review functions provided for under the Statute and the 

regulations. It may, in practice, be necessary for the Authority 

to delegate some of its functions to local authorities and to 

sectoral departments which have an environmental management bias. 
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A pre-requisite for delegation, however, is that the officers to 

whom functions are delegated should be trained in the techniques 

of analysis and review. A second issue to consider in delegation 

is the size or nature of the projects that will be delegated. 

Important projects with a great potential for affecting the 

environment should remain within the purview of the Authority. 

TIERING OF PROJECTS 

In determining whether or not EIA is required for a project, some 

issues constantly come up. The first of these issues relates to 

those projects where EIA has been conducted at the wider policy 

level and a specific project implementing the policy comes up 

The Regulations state that such a general previous EIA should not 

exclude EIA on a specific project. However, the Authority in 

drawing up the terms of reference for EIA may exclude those 

aspects already covered under the general policy. 

The second issue relates to similar projects. Here each project 

should be taken as a separate entity and an EIA required for each 

because nothing should be left to chance in case. The social, 

economic, cultural and ecological circumstances of the later 

project may be different (see Regulation 33) 
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TIME FRAMES FOR ACTIONS 

The EIA involves serious business matters and an outlay of 

substantial sums of money. As a business matter it is necessary 

that EIA decisions be made in reasonable time so that delay does 

not unfairly penalise the developer. 

The Regulations, therefore, provide specific time frames for the 

various actions required in the EIA review. Timely actions will 

ensure that the EIA process does not become a bottleneck to 

Uganda's investment climate. 

It should be noted here that the Investment Code , 1991 provides 

that the Investment Authority shall issue an investor with an 

investment licence within seven weeks of application, with 

general or special incentives, (s.15, 22-28)Uganda (section 15 

and 24). . In drawing up these Regulations it was found that the 

seven weeks time limit in the Investment Code was too short a 

time in which to synchronise the EIA process with the 

requirements of the Code {s.19(2) (d)] . The Regulations do not 

hinder the issuance of an investment licence under the Investment 

Code. The Investment Code does not relieve the investor from 

carrying out EIA subsequently in accordance with these 

Regulations. it is recommended that in practice there should be 

close co-operation between the National Environment Management 

Authority and the Uganda Investment Authority which will lead 

to a practice whereby EIA will be made a condition in the 

investment licence for appropriate projects. 
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PAYING FOR EIA 

The Regulations put the responsibility for the EIA in the hands 

of the developer. It, therefore, follows that the developer 

bears the cost of the EIA as part of his normal business 

expenses. The issue which begs the question is; who pays for the 

review process of the EIA? This could be settled in two ways. 

The first option is to regard environmental management as a key 

public good and, therefore, require that the expense be met out 

of the public purse. The second option is to require that the 

developer defrays some of the cost of reviewing EIA. 

The Regulations, while regarding the environment as a key public 

good nevertheless, recognise the financial constraints within 

which the Authority has to operate. The Regulations require that 

certain fees be paid by the developer to defray some of the 

expenses of the Authority in the review process. 

TIMING OF THE EIA 

The crucial question here is, when should an EIA be done? EIA 

should be done right at the inception of project design. If 

possible, it should be conducted at the same time as the economic 

feasibility study in order to enable both studies inform each 

other. It should be noted here, obviously that the economic 

feasibility study is a task the developer will undertake (if he 

wishes) to determine the economic viability of the project and 

is not synonymous with the EIA. 
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The Regulations only require the latter. Therefore, where a 

feasibility study is not made, the EIA should be made during the 

period the project is being designed. 

INSTITUTIONAL ARRANGEMENTS WITHIN THE AUTHORITY FOR MANAGING EIA 

To date the Authority has made a number of decisions regarding 

the management of EIA within its structure. The Statute 

establishes a technical Committee of the Board. The Regulations 

provide for the functions of this Technical Committee. Authority 

has a Technical Committee on EIA in its planning and Management 

Division. This is what occurs in the Authority's current 

organogram. 

HUMAN RESOURCES FOR EIA MANAGEMENT 

The proposed two man person team of experts in the Authority 

should be sufficient to deal with the administration of the 

proposed Regulations initially. This is because they will mainly 

co-ordinate a task into which the in-puts of the entire Authority 

staff are required, in addition to the in-puts of the sectoral 

departments. The future development of the team should depend 

on how the EIA functions pick up. 

If the institutional co-ordination is achievei, it will be 

necessary to double the professional staff of the tJnit. The team, 

due to its extensive need for correspondence, will need 

independent secretarial support when the Regulations come into 

force. 



Training Needs 

training needs must be seen at three levels with regard to EIA 

processes. At the first level, is the training of the officials 

in NEMA who are required to have a day to day administration in 

the EIA process. In this regard these officers need to be 

familiarised with the actual operations of a working system of 

impact assessment through serving internships in such 

organisat ions. 

The types of organizations may be considered here; 

National environmental organisations such as United States 

Environmental Protection Agency (EPA) or Britains 

department of Environment (DOE) or any of the other major 

countries with working systems where the language is 

English. 

these officers could serve internships with international 

organisations which review EIA such as the World Bank, the 

African Development Bank or the European Union. 

In these organisations a body of expertise and case law has 

already been built up which would assist with historical examples 

while on-going work would provide a hands-on experience. 
I' 
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At the second level is the training of other officers in NEMA and 

the lead agencies who will be involved in the review of EIAs of 

certain relevant projects. 

In this regard, it will be necessary to organise training 

seminars for these officials. This training will involve: 

1) 	workshops 	for 	line ministries, 	local 	authorities, 

parastatal bodies and other lead agencies. 

attachment of NEMA officials to observe the implementation 

process. 	IN the case of some of the more specialized 

departments with large-scale projects, it will be necessary 

to attach officers in-charge of EIA to international bodies 

and also operational national environmental agencies. 

specific training will be required for judicial officers in 

the process of EIA and its legal implications for the 

public under this comparative analysis would be made to 

show how other countries' judicial systems have dealt with 

EIA. 

The third level will involve the dissemination of information 

about EIA to the public. This would require the printing of 

brochures and posters explaining to the public EIA, especially 

the rights each one has in relation to the EIA process. 
¼ 
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APPENDIX II 

PERSONS CONTACTED 

NAME INSTITUTION 

 Robert Wabunoha NEMA 

 Henry Aryamanya-Mugisha It 

 Dick Nyeko MAAIF 

 J.R.M. 	Ojok NEMA 

 Justin Ecaat 

 Emmanuel Mukanga 

 P. 	Buyinza 

 Mai Mulendwa MLHPP 

 Festus Beggary NEMA 

 E.Kyasimiire M Gender&CD 

 G. Tindimwebwa URA 

 Ally Lugudo Govt Chemist 

 Jackson Twinornujuni DWD 

 Enoch Dribidru 11 

 Moses Okua MTWA 

 Blanina Nshakira MTWA 

 T. Tindimanyire Wetlands Programme 

 J.A. Anywar UWA 

 F.N. 	Sewankambo NEMA 

 C. Akol 11 

 Hope Kamusiime UNES 

 C. Mugoya UNCST 

 Sula Kibira NEMA 
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24. Kabanda Petroluem 

Exploration 

25. Parta Kasoma MTJIENR 

26. H. Lwabi MOJ 

27. J.B.K. 	Kavuma KARl 

28. J.V. Ramaswamy Madhivani Group 

29. Andrew Karkimpa (Dr) EIA TC member 

30. C.J. 	Okullo MOTI 

31. C. Kanyesigye MWSC 

32. D. Baranga MTJK 

33. Alex Muhwezi IUCN 

34. Ray Victorine USAID APE 

35. Keneth Kakuru Green Watch 

36. F. Mpabulingi NEMA 

37. Mugizi-Rwandume KCC 

38. E. Nsajja-Mwanje tJMA 

39. Eng. Kabagambe Water Devet. Coom 

40. D. Nsalasatta EAWLS 

41. David Mutekanga It 

42. Bakibinga MUK 
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LIST OF ABBREVIATIONS 

1 
	

APE 

2 
	

DWD 

3 
	

EAWLS 

4 
	

IUCN 

5 
	

KARl 

6 
	

KCC 

7 
	

LHPP 

8 
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UNES 
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- 	18 	URA 

19 UWA  

Action Programme for the Environment 

Directorate of Water development 

East African Wildlife Society 

World Conservation Union 

Kawanda Research Institute 

Kampala City Council 

Land Housing and Physical Planning 

Ministry of Agriculture Animal Industry 

and Fisheries 

Ministry of trade and Industry 

Ministry of Tourism Wildlife and 

Antiquities 

Makerere University 	Institute of 

Environment and Natural Resources 

Makerere University 

National 	Environment 	Management 

Authority 

National Water and Sewerage Corporation 

Uganda Manufacturers Association 

Uganda National Bureau of Standards 

Uganda National Council of Science and 

Technology 

Uganda Revenue Authority 

Uganda Wildlife Authority 
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P. 0. Box 30197 
NAIROBI 

2nd May 1997 

The Director 
National Environment Secretariat 
P. 0. Box 67839 
NAIROBI 

ATTENTION: MRS JOYCE ONYANGO 

Dear Madam, 

RE: UNEP/UNDP Joint Project - E. A. Sub-Regional Project on 
Environmental Law and InstitutIons 

Enclosed please find attached the first draft of my report on 
"Development and Rarmonisation of EIA AND Guidelines" for discussion 
and couunent. 

As agreed kindly annex to it the Kenya National Environmental Action 
Plan's Report of October 1996 on "Environmental Impact Assessment 
(EIA) (Guidelines and Administrative Procedures)". 

Yours faithfully, 

' 

DR. ALBERT MUI*IA. 



I.ASJi') 

GUIDELINES 

OXY 

On 9th December 1996 the Director of the National Environmental Secretariat wrote 

appointing me to give consultancy services under the East African Sub-Regional 

Project on Environmental Law and Institutions. The assigned task was in the area 

of 'The Development and Haxmomsation of Environmental Impact Assessment 

Regulations." The Terms of Reference were to: 

Prepare an appropriate institutional linkage, enforcement and implementation 

mechanism for EIA at national, regional and district level; 

Assess easting institutional capacity within sectoral and private sector and 

for EIA administration; 

Assess the need and recommend a training programme(s) to bt.ld capacity in 

the ElAprocess; and 

Identify a framework for harmonization of ELA legislation at sub-regional level. 

Subsequently, by a letter dated 13th January 1997 the Task Manager of the Project 

wrote, giving "general guidelines and an outline for the presentation of the 

consultant's report on EIA." The guide!ines are, in essence, an interpretation of the 

above TOR. They are annexed to this Report as Annex 1. They do two things. First, 

they stress that the three East African project countries may have worked on vanous 

aspects of national EIA regulations and, possibly, guidelines. Therefore this 

corisultancy is not aimed at "developing" EIA regulations and guidelines. Its aim is 

1 



the "ha nonisaon" of whatever may have been developed. Secondly the guidelines 

set out the structure within which the consultant's Report is to be presented. That 

structure has the following components - 

Introduction 

Background 

Antecedents in Regional Harmonisation 

Rvie of EIA Provisions/Typologies in the Laws 

Draft Regulations 

Institutional and Functional Arrangements: and 

Training Requirements. 

This Report represents the first draft of the Consultant's Report. It is prepared to 

meet the above TOR and Project Manager's guidelines. The draft Is to be revised 

following discussions at the national and sub-regional level. 

UI 

1. 	The Ongin and Functions of EtA 

Environmental Impact Assessment (EJA) is essentially a technique for ensunng that 

envfronmentaJ considerations are taken into account in any decision on development 

activities. In principle, EtA should apply to all actions likely to have an 

environmental impact. This includes policies, pLns, programmes and projects. 

Indeed, it is in the nature of decision making that the form of action at one level is 

conditioned by prior action, thus limiting f€ asible alternatives available to 

subse4llent decision-makers. The implementation of a project, for Lnstance, is 

conditioned by the policy decisions already taken at higher levels which may have 

preempted some altmative strategies. 

Although the benefits of undertaking an EtA are widely aclaiowledged, for policies, 

plans and programmes it remains a complex undertaldng whose methodology is very 

much in its infancy. EIA has been undertaken, therefore, mainly at the 
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project level where the methodology is further advanced. Indeed, it is commonly 

more narrowly defined as - 

"a technique and a piocess by which information about 

the environmental effects of a project is collected, both by 

the developer and from other sources and taken into 

account by the decision-making authority in forming a 

udgement on whether the development should go 

ahead." 

IA has been in existence since 1970 when it was introduced in the USA following 

the corning into effect of the National Environmental Policy Act of 1969. It has rapidly 

spread to other parts of the world. Its use has been forrx. 3lised by the introduction 

of national laws and regulations and, in some cases, policies which establish 

systems of institutionalised procedures to ensure that all proposed physical 

development with a potentially adverse environmental impact is assessed prior to 

authonsation. Those systems of linked and integrated procedures set out the rules 

by which - 

individual proposed actions are subject to an EIA study; 

such EIAs are conducted; 

EIA results and recommendations are used in decision-making; and 

if an authori.ation is obtained, how the results are to be used to guid? and 

assirt the implementation and operation of the proposal. 

The main benefits of EIA are - 

improved project design and siting; 

more informed decisiori-maldng; 

increased accountability and transparency dunng the development process; 

improved integration of projects into their environmental and social setting; 
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S. 	reduced environmental damage; 

more effective projects in terms of meeting their financial and/or socio-

economic objectives; and 

a positr'e contribution towards achieving sustainability. 

2. 	Structure of the EIA Process 

Most ELA processes have a similar structure, with the following and in stages, as 

shown on the diagram annexed as Annex II:- 

Screeniric.. This is an initial assessment to decide whether a project requires 

further investigation in an ElA. It would be time consuming and a waste of 

resources for all proposals to undergo an EIA. Therefore some screening is 

done to determine which proposals should go for screening. 

Different methods exist for screening. Some designate projects or areas using 

threshold lists. Others use judgement or initial evaluations to determine 

environmental significance based on proposal type, size, cost, the sensitivity of the 

environment to development or the strength of con.rnunity opinion. But all projects, 

irrespective of type, scale, thresholds or environmental sensitivity should be 

subjected to a screening process to determine whether or not they are likely to have 

serious envizonmental impacts. Only projects with potentially serious environmental 

impacts are subjected to detailed environmental assessment leading to the 

preparation of an EIA. 

Scoping: This is a technique for identifying the key impacts requinng further 

investigation, and for preparing the Terms of Reference for the EIA study. 

Scoping should be a mandatory process and the public, affected communities 

and concerned authorities must be involved in the exercise. 

Scoping is an activity designed to id€ntify the key, priority and contentious 

issues relating to a proposed develop:ient or course of action. It forms the 
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basis of the EIA. It helps in focusing the assessment, thereby saving time and 

cest. 

(iii) Terms of Reference (TOR): These are prepared by the project proponement in 

consultation with the Environmental Assessment Review authority. The TOR 

specify the following:- 

likely significant impacts to be identified, predicted, evaluated, mitigated and 

monitored; 

alternative designs or locations to be assessed; and 

work plan or EIA study and schedule of consultations. 

(i) 	The Environmental Impact Assessment 

The EIA is the identification, analysis and evaluation of the significance of impacts. 

It is concentrated on a systematic prediction and evaluation of the impacts identified 

in the TOR. It would include a prediction and evaluation of social, economic and 

health impacts. The study should also consider mitigative measures. These are 

measures to prevent, reduce or compensate for impacts and to make good 

envir'Dnrnental damage. 

(v) 	The EJA Rerort. The Report presents the results of the ELA study in a useable 

format. It is prepared by the project proponent. Its aim is to provide the 

authorising agency with sufficient infoimation to enable judgement to be 

made on whether to iss - .ie or refuse an authorisation. 

The Report is prepared for the use of non-experts. It therefore must be written in a 

way whicn communicates effectively with its audience. It should be brief with a 

minimum of technical terminology, and be illustrated with good quality maps, charts, 

diagrams and other visual aids. The Report must also contain an executive or Non- 
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Technical summary which presents the main conclusions and options for decision-

making. 

The 'IA Report should contain the following:- 

- 	Executive or Non-Technical summary; 

- 	An introduction; 

- 	Descriptions of the aims of the project; 

- 	Discussion of the relationship between the proposed project and current land- 

use and other relevant policies for the area likely to be affected; 

- 

	

	Description of the proposed project and alternatives ('ncluding no 

cievelopmeri: 

- 	Description of i. e expected environmental conditions at the time of probable 

project implementation. 

- 	An evaluation of th- impacts of each alternative, with clear inf"rmation on the 

criteria used to assign significance: 

- 	Comparative evaluation of alternatives, covering significant adverse and 

beneficial impacts, mit;ation and monitoring measures and identification of 

the environmentally preferred option if possthle using a set of s stainability 

criteria: 

- 	An Impact Management Plan; 

- 	Discussion of the uncertainties involved in interpreting or using results from 

predictive methods and analytical techniques and a description of gaps in 

baseline and other data used in the EIA work and included in the ELA Report; 

- APDenthces - all technical information and description of approaches or 

methods used to provide conclusions in the EIA Report should be included in 

Appendices if not suitable for the main text. Also, Appendices should contain: 

• 	a glossary; 

• 	explanation of Acronyms 

• 	a full list of all reference material 

• 	names of the members of the EIA team 

• 	TORs for the EIA 



- 	Finally if stakeholder involvement has occuired between scoping and 

production of the EIA Report, a section may be added on comments received 

and the responses made. 

(vi) The Irnoact Mitigation Plan 

The prevention or control of impacts depends on the implementatior. of mitigation 

measures. There should be a clear, written plan of action to guide the impact 

management work. 

The process of impact management has three basic phases - 

implementation of mitigation measures; 

monitoring and evaluation; and 

revision of the Plan. 

Impact management requires the following elements to be in place: 

- 	mitigation measures; 

- 	monitoring schemes; 

- 	contingency plans for emergencies; 

- 	liaison arrangements with the relevant statutory agencies and local 

communities; 

- 	implementation, when considered necessary, of an appropriate environmental 

management audit system. 

In the Plan it is useful to specify the characteristics of the mitigating measures to be 

implemented, in particular, 

- 	a description of the mitigation action; 

- 	tin'e and place for implementation; 

- 	expected Tesults; 

- 	responsthility for implementation (named individual in operators 

organisation); 
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montDrng strategy needed to check on implementation and level of 

performance succ s: and 

- 	reporting procedures within operatois organisation and to a control authority 

aid community liaison committee. 

Monitoring 
14.0 

There are three main types of monitoring which can be undertaken for a project: 

compliance monitoring, mitigation monitoring (whether mitigaion actions have been 

implemented in accordance with an agreed schedule and are working as expected, 

and impact monitoring (scale and extent of impacts caused by the project). 

For mo-i.ttonng to be successful it needs to be technically adequate and be part of an 

effective institutional framework which can make use of t e data to take appropriate 

action. There is no point in collecting data which is shelved because there is no 

institutional arrangement within which it can be utlilsed. 

In formulating monitoring programmes the relationship between baseline data 

collection and impact monitoring programmes needs to be kept in mind. 

Review of EIA Reports 

This is the process of assessing the adequacy of the ELA Report in terms of the 

existing plaixs, policies and standards. The authonsing agency may seek outside 

technical expertise to assist it with the review. 

If the EIA report is not acceptable technically, the agency should require additional 

work before it can be accepted for decision-making purposes. The revised report 

she uld then be further reviewed by the agency until it s considered acceptable. 

I 
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tcision-maldng: this is the step when the authonsmg 

agency decides whether the proposal can proceed and, if so, under what 

conditions. 

It is a common railing to focus all attention on the decision-making stage of the ELA 

process as the in un or only way of ensuring an environmentally sensitive project. 

This stage is importanC.ut if EIAs are undertaken throughout project life cycles then 

the significance of the decision-making stage may decline. 

The significance of the final approval stage lies in the fact that all aspects, including 

the environment, are considered and trade-offs made. Because of this it is necessary 

to ensure that decision-makers include EIA results in their deliberations. For this, 

a special mechanism may be necessary. 

Sr cial mechanisms include the requirement that the decision-making body issues, 

publicly, an account of the decision-making process and h3w the EIA results were 

used. 

Stakeholder and Public Involvement 

The involvement of stakeholders and the public generally is vital to the success of 

ariELA. 

The temi "stakeholders° refers to - 

local people and communities likely to be affected by the project; 

project beneficiaries (whether local or not); 

national and local government agencies with responsibility for management 

of natural resources and welfare of the people likely to be affected by the 

project; 

the interested public. 
4. 



These individuals, groups and organisations represent the minimum to be involved 

iij. the ETA. 

There are three main types of public involvement in ETA. 

First, there is "information dissemination" which occurs when the proponent provides 

'infonnation to stakeholders without prcviding for responses from them. 

"Consultation" involves information exchange between the proponent and 

stakeholders. Consultation gives stakeholders an opporturty to express views on 

the proposal. The authonsing ag.ncy and the proponent are, however, not bound to 

take such views into account. 

"Participation" indicates shared involvement and responsibility. Participation should 

be the aim when countries are introducing, or amending, ETA procedures. 

The timing and nature of public involvement activities plays a ciucial role in ETA 

effectiveness. In scoping, it helps to ensure that likely significant issues are 

identified and investigated. There are a number of basic principles to be followed 

when undertaking stakeholder invoi"ement - 

	

- 	sufficient information must be provided in a form which is easily understood 

by non-experts; 

	

- 	sufficient time must be allowed for individuals to read, discuss and consider 

the information and its implications 

	

- 	suffic. .nr time must be allowed to enable views id opinions to be presented; 

	

- 	a response must be provided to issues raised or comments made by 

individuals; and 

	

- - 	selection and timing of venues or contexts must encourage the maximum 

attendance and free exchange of views. 

The stages at which public involvement may occur are - 

	

- 	scoping to prepare the TOR for an ETA; 
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- 	project appraisal at release of preliminary ELA report and/or the draft final EIA 

report; 

- 	project implementation; and 

- 	project evaluation. 

3. 	Institutional Arrangements for EJA 

Institutional arrangements deal with - 

type and effectiveness of the agency responsible for the EIA system; 

its relationships to focal point. in govOmment, especially sectoral or lead 

agencies; 

the mechanisms for coordination and cooperation among all agencies; and 

the nature and extent of involvement of actors in the ELA process. 

Countries have c-sated various kinds of institutional arrangements to promote 

environmental management objectives. They are of four types - 

adding environmental respor.sthilities to existing sectoral agencies, especially 

environment related agencies such as Ministry of Natural Resources; 

creating environmental departments within sectoral agencies; 

establi!hing a central environmental agency in the form of either an inter-

agency committee, a subsidiary part of a ministry, or an independent body 

placed in the Office of the President as an integral part of national economic 

planning; and 

cr•3ating a Ministry of. wiroriment. 

It is thought that placement in a high profile Ministry with responsibility for 

economic planning would be the most effective arrangement. 

Institutional arrangements are either centralised or decentralised. Under centralised 

arrangements, all the activities are concentrated in either the central environmental 

agency or in a lead agency. Under decentralised arrangements roles in the EIA 
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process are shared among either various tiers of government (hierarchical 

decentralisation) or among lead agencies (functional decentralisation). 

Complete centralisation of E1A activities in the environmental agency is not desirable 

as many sectoral agencies have environmenTal responsibilities. EIA responsibilities 

should be functionally decentralised in countries with military systems of 

government. Environmental units should be established in each seral agency to 

assist project proponents in the processing of EIAs. 

	

4. 	Procedural Frameworks for ET Ik, 

EIA procedural frameworks refer to the sequence of tasks among participants in the 

EIA process. They allocate responsibilities and the timing of the process. EIA can 

be under-..aken without a set of formal procedures. However, formal procedures 

ensure uniformity and guarantee.. t1 iat all relevant projects are examined in a clearly 

defined structured manner so that the assessment is thoroughly executed and the 

results are effectively utifised. Formal procedus also eliminate inconsistencies as 

well as personal prejudices, whinis and caprices of environmental agency or lead 

agency officials. Further, the absence of a defined assessment procedure creates 

uncertainties for project proponents regarding the actions they are expected to take. 

The fDllowing are suggested as basic elements of an EIA procedure :- 

1. The assessment should be conducted in two stages in order to save time and 

costs involved in detailed assessments. All projects, irrespective of type, 

scale, thresholds or environmental sensitivity should be subjected to a 

preliminary or irtial environmental assessment or screening to determine 

whether or not they are likely to have serious environmental impacts. Only 

projects with potentially serious environmental consequences are then 

subjected to detailed environmental assessment leading to the preparation of 

anElA; 
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2. 	Scoping should be mandatory, and the public, affected communities and 

concerned agencies must be involved in the exerc. e; 

The Terms of Reference (TOR) is to be prepared by the project proponent in 

consultation with the EIS Review Committee; 

The A should be conducted "in-house' by the project proponent or by the 

use of consultants duly registered with the environmental agency; 

The EIS should be circulated to all concerned government agencies, ensuring 

inter-agency cooperation; 

There should be an opportunity for a public hearing; 

Time limits si-  uld be set for EIS reviews, ensuring that project 

implementation is not unduly delayed as a result of the ELA requirement; 

In order to ensure that the development is executed in line with measures 

approved in the EJA, concerned agencies should be involved in monitoring 

compliance and post-project audits. 

Effective incorporation of EIA into the project cycle can only be achieved if EIA is 

fully intemalised as an element of the planning process. EIA should be carried out 

at the inception of a proposed actirin when there is a real choice between a1terx.ative 

courses of action. Therefore the EIA system should be integrated into the existing 

ç anning or development control framework of the country. 
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There are some constraints facing ELk as it is commonly administered. These relate 

to both the s ope and the application of EIA. 

The constraints relating to scope are as follows - 

A. 

That EIAs main focus is limited to major physical development projects with 

little application to national, sectoral or regional development plans; 

That small scale projects are not included in most EIA systems although their 

cumulative impa t may be significant over time; and 

ELA is not a plied  to macro-economic initiatives such as structural adjustment 

programs or budgetary/taxation initiatives. 

The constraints relating to applications are as follows - 

There are difficulties in ensuring adequate and useful public involvement; 

There is insufficient integration of EIA work with feasibility and similar 

studies in the project life cycle and the major decisions made before ELAs are 

completed; 

There is a lack of consistency in the .,election of development projects 

requiring specific EIA studies; 

There are weak procedures for obtaining early agreex.ient on the scope of EIA 

studies; 

There is inadequate imderstanding of the relative roles of baseline description 

and impact prediction; 
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There is poor integration of biophysical environmental impacts with social, 

economic and health effects; 

The EIA Reports produced are not esily underetood by decision-makers and 

the public because of their lençrth and comple; 

There is a lack of mechanisms to ensure that EJA reports are considered in 

authorisation decisions; 

There are weak linkages between the EIA R3port recommendations on 

mitigation and monitoring and project implementation and operation; and 

There is limited technical and managerial capacities to implement EIAs. 

The Benefits of ELA tend to be long-term, diffuse and widespread whereas the 

costs tend to be immediate or short-term and are seen to be borne by specific 

proponents and organisations. 

There are a nunther of examples of efforts at regional harnonization. The most 

successfu are all operating in Europe. They include - 

Recommendations by the Economic Commission for Europe (ECE) to 

governments for establishing EIA procedures; 

The Espoo (Finland) Convention on environmental impact aseessment in a 

transboundary context; and 	
a 

The European Union Directive on the assessment of the effects of certain 

public and private projects on the environment (85/337/EEC). 
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These are as follows - 

(i) 	That pnority should be accorded to the implementation of EIA through 

legislation which should - 

In the case of separate legislation, provide for linkage with other legislation 

which governs, inter alia, 'and use planning and planning in different 

economic sectors, licensing and permit systems and environmental 

management; 

provide for the analysis and evaluation of possible en :ironmental impacts of 

activities before a decision is taken, es well as in the construction and 

operation phases; 

Contain provisions to promote the integration of environmental consi3erations 

into planning and decision-making processes; 

Promote integrated environmental management in relation to sustainable 

economic development; 

Allow for the necessary resources to be allocated to the ELk process. 

2. 	The ESPOO Convention 

This Convention was aç-reed in Espoo, Fhland on 25th February 1991 under the aegis 

of the United Nations Ecrnomic Conmiission for Europe (ECE) whose members 

include the European countries, Canada and the United States of America. Its aim 

is to enhance international cooperation in assessing environmental impact, in 

particular in a transboundary context. It is the only international convention on EIA, 

although it is not yet in effect. 
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The Convention imposes an obligation on State Parties, either individually or jointly, 

to t.ke all appropriate and effective measures to prevent, reduce and control 

significant adverse transboundary environmental impact from proposed activities. 

Parties are required to take the necessary legal, administrative or other measures, 

inter alia, to establish an EIA procedure that permits public participation and 

preparation of stipulated environmental impact assessment documentation. The 

Conve'iThon lists in Appendices activities whic1-i should be subjected to EIA, and the 

documentation which should be prepared. The list is a list of activities likely to 

cause si iificant adverse transboundary impact. 

At the initiative of any party, concerned parties shall enter into discussions on 

whether one or more proposed activities not Usted in the Appendix is or are likely to 

cause a significant adverse transboundary impact and thus should be treated as if 

it or they were so listed. Where these parties so agree the activity or activities shall 

be so treated. General guidance for identifying criteria to determine significant 

adverse impact is set forth in an Appendix to the Convention. 

The Convention requires that EIA shall, as a minimum requirement, be undertaken 

at the project level. It states also that parties shall endeavour to apply the principlE 

of EIA to policies, plans and programmes. 

The Convention protects the right of parties to implement national laws, regulations 

and administrative provisions or accepted legal practices protecting information the 

supply which would be prejudicial to industrial and commercial secrecy or national 

security. It also preserves the right of Parties to implement more stringent measures 

than those in the Convention. 

3. 	The European Union Directive 

This Directive introduces general principles for the assessment of environmental 

effects with a view to supplementing and coordinating development consent 
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procedures governing public and private projects likely to have a major effect on the 

environment. 

The premise of the Directive is that rrinciples for the assessment of enviromt ntal 

effects should be harmonised, in particular with reference to - 

the projects which should be subject to assessment; 

the main obligations of the developers; 

the content of the assessment. 

The Directive stipulates that development consent for public and private projects 

which are likely to have significant effect on the environment should be granted only 

after a prior assessment of the likely significant environmental effects of those 

projets have been carned out. This assessment must be conducted on the basis of 

the appropriate information supplied by the developer, which may be supplemented 

by the authorities and by people who may be concerned by the project in question. 

The Directive stipulates that projects belong.ng to certain types of categories have 

significant effect on the environment and must as a rule be subje't to assessment. 

Other projects which may not have significant effects on the environment in every 

case should only be assessed where the Member States consider that their 

charactenstics so require. For projects which are subject to assessrrent a certain 

minimum amount of information must be supplied concerning the project and its 

effects. 

The Directive stipulates that Member States shall adopt all measures necessary to 

ensuze that, before consent is given projects likely to have significant effects on the 

environment by virtue of their nature, size or location are made subject to an 

assessment with regard to their effects. It lists the classes of the projects in an 

Annex. 

I 

S 
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The Directue provides that the EIA may be integrated into the existing procedures 

for consent to projects in the Member States or, failing this, into other procedures or 

into procedures to be established to comply with the aims of the Directive. 

The Directive allows Member States, in exceptional cases, to exempt a specific 

project in whole or in part from ELk. In that case it shall - 

consider whether another form of assessment would be appropriate and 

whether the information thus collected should be made available to the public; 

make available to the public the information relating to the exemption and the 

reasons for granting it; and 

inform the Commission, prior to graning consent, of the reasons justifying the 

exemption granted, and provide it with the information made available where 

appropriate, to their own nationals. 

The EIA needs to identify, describe and assess the direct and indirect effects of the 

project on - 

human beings, fauna and flora; 

soil, water, air, cmate and the landscape; 

the interaction between these factors; and 

material assets and the cultural heritage. 

The Directive lists projects which must be subjected to E1A and projects which shall 

be assessed where Member States consider that th€ characteristics so require. It 

permits Member States to specify certain types of projects as being subject to an 

assessment, or to stablish the criteria and/or thresholds necessary to detent ..ne 

which of the projects of the classes listed as subject to an assessment if Members 

States so decide are to be subject to mandatory EtA. 
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The Directive requires that in the case of projects subject to mandatory assessment 

Member States shall =dopt measures to ensure tiat the developer supplies 

thformati-n specified in an Annex to the Directive. The information shall include at 

'east - 

a descnption of the project comprising information on the site and design of 

the project; 

a description of the measures envisaged in order to avoid, reduce arid, if 

possible, remedy significant adverse effects; 

the data required to identify and assess the main effects which the project is 

likely to have on the environment; and 

a non-technical summary of the information supplied. 

Additionally, the Directive requires Member States to ensure that any authorities 

with relevant information make it available to the developer. 

Further the Directive requires Member States to ensure that authorities likely to be 

concerned by the project by reason of their specific environmental responsibilities 

are given an opportuni to express their opinion on the request for development 

consent. Member States shall designate the authorities to be consuited for this 

purpose in general terms or in each case when the request for consent is made. The 

information gathered shall be forwarded to these authorities. Additionally, Memker 

States shall ensure that - 

any request for development consent and any infonwtion gathered are made 

available to the public; 

the public concerned is given the opportunity to express an opinion before the 

project is initiated; 

p 
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A second wealmess was that the content of information submitted by developers has 

varied greatly in the absence of minimum standards; most developers submit only 

a bare minimum of infonnation. The amendment introduces the concept of scoping, 

enabling an indication to be given of the nature of information to be gathered. 

Kenya did not have any provision for EIA in its laws until the enactment of the 

Physical Planning Act 1996. This statute however is not yet in force. 

The Physical Planning Act of 1996 is "An Act to provide for the preparation and 

implementation of physical development plai.s." It provides for the preparation of 

Regional Physical Development Plans and Local Physical Development Plans. 

The Act empowers local authorities to control development including the power to 

consider all development applications and grant all development permissions." 

Section 30 prohibits carrying out development within the area of a local authority 

without development permission granted by the local authority. 3ection 36 provides 

that "if in connection with a development application a local authority is of the 

opinion that proposals for industrial 1ocatin, dumping sites, sewerage treatment, 

quarries or any other development activity will have Injurious impact on the 

environment, the applicant ..hall be required to submit together with the application 

an Environmental Impact Assessment Report." 

Separately the Government is currently finalising a bill known as the Environmental 

Management and Coordination Bill. Among other things the Bill establishes the 

National Environmental Management Authority (NEMA). The functions of this 

authority include - 

4- 
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"To identify projects and programmes, plans and policies for which 

environmental impact assessnent, environmental audit or 

environmental monitoring must be conducted under the Act." (Article 

9(j)). 	 El 

S 

Part VII of the Bill is devoted to Environmental Impact Assessments. Article 72 

provides that 'notwithstanding any approval, permit or licence granted under this 

Act or any other law in force in Kenya, any person, before taking or financing any new 

project specified in the 2nd schedule, shall submit a Project Report to the Authority 

in the prescribed form." 

The second Schedule to the Act specifies the following projects:- urban 

development; transportation, dams, rivers, and water resources; aerial spraying, 

mining, including quarrying and open cast extraction; forestiy related activities; 

agriculture; processing and manufacturing industries; electrical infrastructure; 

mangement of hydrocarbons; waste disposal; natural conservation areas; nuclear 

reactors; major developments in biotechnology. 

The Bill provides that the proponent shell undertake at his own expense an EIA 

study and submit a report to the Authority. The EIA shall be conducted in 

acc rdance with the guidelines and procedures provided for in the 4th Schedule to 

the Act. This provides that, the Report should contain the following:- 

an introduction; 

a title, witha description of the project; 

a description of the Project Initiator; 

a statement of need for the project; 

a project description; 

a project options description; 

Ir 	
(vii) a description of the existing environment; 

a descriptions of the results of preliminary assessment; 

a detailed examination of the impacts; 
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suggested mitigation and abatement measures; 

a description of residual impacts; 

an evaluation of the project; 

a summary of conclusions; 

an indication of data sources, consultations and public participation; 

a list of references. 

The full guidelines are annexed as Annex III to this Report. 

The Bill stipulates that the Director General shall respond to applications for 

environmental impact assessment licences within six months. If no communication 

is received from the Director General within six months the applicant may within 

nine months of his application start his undertaldng. 

The Bill provides for publicity. It stipulates that upon receiving an ELA Report the 

Authority shall publish iz the Gazette and in two daily newspapers having the 

largest circulation in the area, a notice which shall state - 

a summary description of the project; 

the place where the project is to be carried out; 

the place where the EIA Report may be inspected; and 

a time limit not exceeding ninety days for the submission of written comments 

by any Member of the public on the EIA Report. The Authority may, on the 

application of any person, extend the period stipulated so as to afford a 

reasonable opportunity for such a person to submit comments. 

Article 74 provides that the Authority may, after being satisfied as to the adequacy 

of an EIA Report, issue an environmental impact licence on such terms and 

conditions as it deems fit. 
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Article 76 provides for the possibility of a fresh ELA. It states that the Authority may, 

at any time after the issue of the licence, direct tha holder to submit at his expense 

a fresh EIA Report where - 

41 	
(a) 	there is a substantial change or modification in the project or in the manner in 

which the project is being operated; 

the project poses an environmental threat which could not reasonably be 

foreseen at the time of the submission of the Report; 

it is established that the information or data given by the licensee in support 

of his application was false, inaccurate or intended to mislead. 

Finally Article 78 stipulates that the Authority may cancel, revoke or suspend any 

EJA licence for upto 24 months where the licensee contravenes its provisions. And 

under Article 79 the Authority is responsible for carrying out an environmental audit 

of all activities that are likely to have an effect on the environment. 

V. DRAFT REGULATIONS 

Following the drafting of the Environmental Management and Coordination BIB the 

Kenya National Environmental Action Plan Secretanat (NEAP) drafted in October 

1996, a Report on "Environmental Impact Assessment (EIA) (Guidelines and 

Adrn.inistrative Procedures)." 

The Report covers the following areas:- 

Definitions of "EIA", "project" and "environment"; 

Objectives of EIA, 

(in) A description of the EIA process; 

The legal framework in Kenya for EIA; 

A description of the important considerations in EIA; 
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Procedures for assessment; 

The EIA review process; 

Guidelines for preparing EIA Reports; 

EIA sector checklist. 

Tb NEAP Guidelines notes that the application of EIA in Kenya has been on a. 
basis ie to various limitations, including:- 

inadequate finance and human resource capacity; 

absence of comprehensive legal provisions to guide project proponents to 

comply with EIA recpiirements; 

(in) absence of comprehensive administrative procedures to ensure that EIA study 

recommendations are complied with and that performance standards are 

rnomtored during iirplementation and decommissioning; 

(iv) absence of, or inadequate policies for, integrating environment and 

development at the planning and management levels. 

In the absence of legislation EIA activities are implemented through a variety of 

instruments including sectoral laws, policy statements, and other administrative 

means, for instance, permits and licences. 

The Environmental Management and Coordination Bill provides that the ELA process 

will take the format reproduced below as Annex IV to this Report. 

The Guidelines provide a summary description of FIA procedures. The first step is 

for the project proponent to put in a development proposal. Secondly, the proposal 

is classified into one of three categories as foUows - 
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(a) 	All Schedule H activiti€s must do an EIA when it is clear from the 

development of the proposal that there will be significant impacts; 

	

(b) 	If it is uncertain whether the proposal could result in signii. ant impacts, an 

Initial Environmental Review is carned out; 

	

(C) 	If no formal assessment is required an Environrnntal Authority Review is 

conducted. 

The third step is the Environmental Impact Assessment itself. Before the 

commencement of the EIA the proponent is given the Terms of Reference by the line 

department in consultation with the Authority. This gives an outline of key areas of 

concern, methods proposed, type of data expected, the depth of investigation 

required and the reporting method. The Authority shall maintain a register of ELA 

specialists, who may be used. 

The EIA study is followed by a Review Process. This is conducted by an 

Independent Review Panel comprised of persons from relevant disciplines and 

chaired by an appointee of the Director General of the Authority. 

The Panel will review the EIA study for technical soundness. The Authority provides 

a Secretariat for it. 

The EIA Report must be written in a specified format. It should have - 

	

a) 	A front cover page showing the title and project proponent; 

A table of contents; 

The project justification; 

The Project Description; 

The Project Options; 

A description of the projects existing environment; 

An indication of potential significant impacts; 
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Mitigation measures; 

A monitoring and evaluation plan; 

Conclusions and Recommendations; 

Souces of Data. Consultations and public involvement; 

(1) 	A list of references. 

The Decision Stage follows the Review Process. If approval is given the contions 

of approval must be reflected in the Record of Decision. One of the conditions may 

be a Management Plan to be followed in implementing the project. A proponent can 

appeal to the Environment Tribunal and/or a court of law if not satisfied with the 

decision. 

This process is cepicted in the chart annexed as Annex V to this Report. 

Checklists 

The final section of the Guidelines contain checklists. This provides guidance on the 

likely environmental impacts and possible rnrugation measures that development 

projects in ten selected sectors may have. The checklists are to assist the agencies 

in doing the following:- 

identifying and scoping environmental implications of proposed development 

projects; 

preparing adequate Terms of Reference; 

(ul) reviewing the results of an ELA study; 

(iv) 	detennining the project's viability. 

Each checklist comprises seven aspects of an EIA study:- 

 sources of impacts; 

 project inputs; 

(in) project activities; 

it- 
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unacts; 

- 	'+ntal impacts: 

nntal guidelines or standards; and 

measures. 

a&ts refers to elemer.ts of a project that may lead to significant 

-- - ----------rhe type of project; its inputs and'ts activities (project siting, 

- --- -----------eration and decommissioning). 

provides information on the natural and human environments most 

ted by the project impacts. They include land, water, air, flora and 

habitats, wildlife, migratory routes, mineral resources, areas 

'ificant biodiversity, human settlements, land use, sites of historical 

unportance, infrastnictural facilities, public health and safety and 

- esandvalues. 

- 	 Impacts discusses the principal impacts on the environment: 

Guidelines and Standards lists the pertinent national legislations, 
- 	 standards, and international guidelines, conventions and treaties. 

suzes discusses the measures necessary for the prevention or 

- -- 	 .'- potential impacts and may include a Miti;ation Plan. The measures 

---d at all stages in the project cycle, i.e. in planning, siting, designing, 
- 	—-------- n, operation, monitoring, auditing and decommissioning. 

rted are Agriculture; Industry; Transport; Human Settlement and 

Water Resources; Minin..Forestry; Energy; Wildlife Management and 

Fisheries and Aquaculture. 

I 
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VI INSrJTIONAL AND FUNCTIONAL ARRANGEMENTS 

At present there is no dedicated institutional arrangements for the management of 

EIA procedures in Kenya. 

The institutional structure proposed in the Environmental Management and 

' Coordination Bill is reproduced as Annex VI to this Report. 

The Bill provides for the establishment of a National Environmental Council (NEC) as 

the policy making and coordination institution, and a National Environmental 

Management Authority (NEMA). The Authority is to be responsible, inter alia, for 

standard setting, enforcement, over-sight of ELAs and rehabilitation of degraded 

areas. Also to be established is an Environmental Tribunal in which decisions of the 

Authority may be challenged. 

The NEC would be chaired by the line Minister (such as the Minister for Environment 

and Natural Resources). Its membership would include other line Ministers, the 

private sector, Non-Governmental Organisations and Universities. NEMA would be 

a parastatal, reporting to the Minister of Environmer and Natural Resources. It 

would be managed by a Director General and three deputies. 

The Authority's statutoiy functions are to be carried out through a number of 

specialised committees established by the Bill. Among the Authority's statutory 

functions is to preside over EIAs and issue environmental licences. Also, the existing 

provincial and district environmental committees would become a part of the 

Authority's committee structure. 

The third component of this institutional structure is the Environmental Tribunal. 

1- 
a 
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UNEPiUNI)P JOINT PROJECT: 
East African Sub-Regional Project 

Development and Harmonization of EIA 
ReLatious and Guidelines 

The follow'fflg arc cncral guidelines and an outline for the presentat;on of the 
concu'tantc' rcpo. on Environmental Impact .Assessment (El_A). It is suggested as a 
framework for reports which are eventually to be compared and possibh harmonized. Thus. 
the outline presents the key features within which the various rcquircmcnti the consultant's 
terms of rctcrcncc may he prcparcd. 

The three countries may have worked on various aspects of national ETA Reula: ions 
and, possibly guidelines. This outline should otter a context within which such details ina 
he explained. It is desirable that whatever has been developed within different coiltcx:s 
should be explained fully so LhaL the aspects of harrnonizaUon can be discus;cd. It will ha 
recalled that the possibility was clearly understood for the developmcnt of EIA to have been 
done through national initiatives other than this Joint Projcc:. That k why the emphasis and 
thcus in here is with harmonization rather than devetcn,rneni as such. 

For that reason whatever has been done on the basis of other national initiatives 
should be presented. It will he understood that it is not a new task performed within this 
Joint Project. However, the aspects which require harmbnization should be identified and 
hihlighted for discussion. 

An outline which sets out the context for the presentation and evcntua discussion TTVT 
he as follows: 

INTRODUCTION 

This section should simply introduce the report, staling what it is all about and 
the sections in which ii is presented. 

Clear reasons should he given for why harmonization of EIA regulations 
and/or guidelines whhin East African context is desirable. That it is desirable is a 
settled question because the Meeting of Government Representatives said so. in 
February 1996. 

TI. 	BA"KGROIJND 

This scction should give the origin and function of ETA regulation'. nd 
guidelines. The concept of ETA should be clearly defined. t should he cla' 
distinguishcd from Environmental risk asscssmcnt, cnvirorincntal audit o id 
c. .:onmental monitoring. 'I'heir relation as concepts applying to prccriutio and 
prudence should he clearly discussed. 

In discussing the origin there should be a clear assessment of the pr:itice in 
dittcrcnr jurisdictions in order to sct the sccnc tar subsequent explanation of what the 
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consultant considers as the ideal practicc amont the East AFrican countries, For intaie. 
clear tltinctio: should he made between the practice in, say USA and Can:da , 
evcntudlv what is suitahie in East Africa. The place of technology, institutional frai: 'worL 
ud e.'penise should he explained here hceause they will he relevant in subsequent sections. 

Ill. ANTECEDENTS IN lZEGlON. J:ARMONIZATION 

The uluinate interest in the Sub-Regional Project is harrnomzation. Iheretirc. 
after the coilSUitant has given the hacLground, but left,re settiing on East Africar 
tvpologics, there should be discussions of any instane5 known io the c0nu1ta1i1 
where attempts at reionaI harmonization has been attempted. 

To stan you ofi, the fast; Manager has already sent to you the work or tie 
Polish Environmental Law Association which discussed harmonization of FJA in 
Europe. The Espoo Convention which deals with EIA in Europe is also sent to you. 
Tr to find other examples. It is suesied that you cxanline the precise items which 
are identified for harmonization and detemihe it they offer analogies for the East 
Africait region. 

f\T 	REVIEW OF EJA PROVISIONS!TOPOLOCES [N THE LA\VS 

The consultant is to review the existiiu EJA Li'.vs or tvpoloies in the laws. 
If there is already a proposed EI\ lawkeguiation conduct a thorough rcvicw which 
also idciuifies ihe elenienis which are amenable to harmonization. 

Assess the existing normative prescriptions and the institutional frameworks 
which would operate the EIA requiccrnents and prcicedures. Discuss the strategies for 
promoung eflciency and efficacy of the law. 

V 	DRAFT REUULAT1ONS 

If there is already a prepared F.IA Regulations. s imply place it as an Annex 
to your report. 

On the other hand, if there is none, di aft one and place it as an Amicx to yuul 
report. 

In either case. this section should simply outline the principal features. 

VI 	INSTITUTIONAL AND FtJNCTJONAL APRANGEThI 

This section should present detail• 	irstitutionaf arrangements and li.., 
It. 'liuuld eonsH' 	1ie 	idc(ines to the 	Re2ulations Jiscussed n V above. 

Oiline tht arrangemdnts t@r euf: r:etuen( and implementatien m:hanisms, 
at national level - and how the EIA hjectves would he aLh' i at luu! and di  
.'.els. 
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Show how the forcgoing national procedures could promote regional objtive 
in East Africa. 

identify and hithIiht the frameuit for harmonization of the instLutionii 
arrangements and procedures at the regional (EA) level. 

It is pres_ .d that this section will benefit from the indepili anakis done in 
sections II and Ill above. Therefore, the consultant is urged to seek further examples. 	* 
beyond the two documents already pro ided. 

Prepare a glossary of terms used in CIA. 

VII. TRAINING REOtJIREMENTS 

DIscussions in Section II abovc will have suested the level eil expertise 
nccessarv for operation of EIA regulations and guidelines. Section F will have 
explored the natiottal institutional capability. The succeeding sections vili have 
outlined what the consultant is proposing for th realization of the objectives of E1A. 

All these will have suggested the scope of expertise necescar, fr th 
implementation of the regula(ions. Thcrefore this section should provide a conci-e 
outline of the training needs as well as suitable programme for achieving it. [Ie 
analysis should aiso summarize the type and lcvcl of technology winch may k 
csential cirher from ihe beginning or as longterm objectives. 

ucedure 

The consultants should work out the schedule of work and forward it to the 
Task Manager through the National Coordinator. 

As soon as the draft report is complete, let it also be fotwarded Co th' '1 
Manager as above. A sub-regional meeting will he organized SO that the ze 	ins 
can discuss harmonization. But 110Cc that if any of the draft reports ne.0 
work, it will delay the other two. Therefore, it is urcd that the canons c 
professional rigour be strictly applied. Each report which is received will hc' sent 
to the other teams for study and comparison. Adjustment in the reports in 	!'e 
eflecred immediately since the reports will have been prepared in computers. 

After the sub-regional meeting then th reports will he further reVised to 
the coniments into account. The national consensus-building seminar will then h-' 

convened. 

The task will he rompleted only after cht recorrirnendatiuns o tue FL. 

workshop have been incorporated into the report. 
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GUIDELINES FOR PREPARING DETAILED ASSESSMENT REPORTS 

INTRODUCTION 

The introduction shouid give a smmay of the project and should 

incHdc - 

- 	nme cf the cHent 

- 	project Iocatian and its regioflai setting 

- 	sccpe of the study and aapccts contained therein 

- 	the office and perscnC) conducting the study 

- 	vhether Preirnirary Envirnmental Impact Assessment was carried out.  

and by whom 

- 	format 

T1TLE OF THE PROJECT 

First, the project title houd be clearly indicated on the report cover. - 

• Then, in the body ofthe report:- 

- 	descnption of the project 

- 	location 

- 	size in magnitude and production 

- 	beneficiaries or anticipated benefits 

- 	det:!s of the development team viz. client, Consultants, Contractor 

(if known) and if not mcde of implementation (contractinc), 

supervising aDproving agent 

- 	whether new or expansicn to an existing programme 

PROJECT INITIATOR 

The ;ame of the client would be on report cover. In the body of the 

report, the following should be giver:- 
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p-ovid•d in light of the prevailing economic, technical, social and 

environ:nwltal considerations. The alternatives should detail out the costs 

ind bcncfits of the prcect including related costs to the neighbouring 

Lcal cOm::uflitiuS as i Lais of cvalu(iny the v.jriQus iItern.itives, 3 wcll 

as spe:iic necessary environmental interventions for each alternative. 

ESCR!PTION OF EXISTING ENVIRONMENT 

'scripticn of existing environment shcud 	identify:- 

in qualitative and quantitative terms 	the physical environment 

prior to project implementation, 	with an indication as 	towhethér 

it was 	in its 	best state or it would have required conservation 

intervention in the absence of the proposed project; 

(?i) the scatial boundaries within which the environment has been 

considered, 	and nature and state of the immediate 

neighbourhood; 

17.1 	 S  
(i) environmentally sensitive areas of special or unique scientific, 

socio-ecOnomiC, 	cultural 	or ecological 	value 	etc. 

RESULTS OF PRELIMINARY ASSESSMENT 

At 	the 	final reports, 	results of preliminary assessment 	will be summarised 

in enouch detail and degree of severity 	to highii;ht.a comprehensive 

picture of the 	salient environmental 	issues. 

These wi include, 	among others:- 

 detailed description of all 	the 	impacts 

 analysis of the source of impact with a clear description of the 

cc.sative 	factors; 
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nature of the impacts both in the short and long run 

idntified possibe mitigation 	abatement measures. 

In ccse of impacts that are not immediately quantifiable, possible 

mtorin5 natods and orocesses shcuId be given. It should 

;s indicate the exnected rests aftar the ntigation measures 

3ve been instituted. 

Areas idntified and recommended for detailed assessment as well 

as those arproved at preirninary assessment stage. 

Aspects or factors that voud require special consideration and 

irnediate de:scns. 

DETAiLED EXAM!NAT!ON ON IMPACTS - 

Each H?act will be ana!ysed and discussed in light of all the data and 

information obtained at all the stages of assessment. A piogressive 

catalcue of the impacts identification process, including conclusions and 

recomendaticns arrived at each stage, togetner wizn factors influencing 

them. 

The cntirc assessment process incliding methods and tcchriuos applied 

will be analysed and every impact evaluated viz a viz the possible 

mitigation(s). 	This wiil then be referenced in the conclusion(s) and 

recommendaticns) 

SUGGESTED M!TIGATIGN AND ABATEMENT MEASURES 

Measures that will reduce or eliminate identifled or predicted potential 

adverse envircnmental impact that were incorporated in the project plan be 

cut!ined. This should include all measures considered and giving reasons 

why some were accepted and others rejected. 

RESIDUAL IMPACTS 
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All data sources consulted during prelimr.ary and/or detailed EtA studies 

will be dearly reported by the project proponent. Where the proponent 

has had to generate his data, he will report on the method(s) used. 

Any consultations with specialist(s) will be quoted indicating the name of 

the pecialis(s) and organization(s) thereof, and the data obtained. The 

i:fcrrnation shall be given an appropriate acknowledemnz. 

• 	 The ratu;e, extent and results of public participation in the preliminary 

and detailed EtA will be reported, and any writtun stitcinent received 

- 	 from such public consultations be appended. 

.1. 	 LST OF REFERENCES 

References made or quoted on ai sources of information will be documented 

- 	clearly intheE!A report. 

71 
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FOREWORD 

The Government of Kenya has recently approved the National Policy on Environment 
and Development whose primary goal is sustainable development. To achieve this 
laudable goal, it is important to develop and implement appropriate mechanisms. One 
such mechanism for sustainable environmental management is the institutionalization of 
Environmental Impact Assessment (EIA) in our development projects and programmes. 

Experience from many parts of the world has shown that many otherwise viable 
development projects and programmes have failed often with disastrous consequences 
because insufficient consideration was given to their impacts on the environment. 
Some became unsustainable because of limitations due to resource availability, public 
resentment and damage to natural resources. In this regard both the Kenya National 
Environment Action Plan (1994) and 8th National Development Plan recommend the 
establishment of an EIA system as an integral part of all development activities. Indeed. 
the ETA should be a requirement for development activities at all stages, from planning 
through to the operation stage. 

In the past, EIAs have been conducted for some development proposals, usually at the 
initiation of funding agencies. Currently, some sectoral agencies have made ETA a 
requirement for their development programmes. There have also been other initiatives 
by the Government to develop ETA guidelines, but they lacked an institutional 
framework for implementation and enforcement. 

The National Environment Action Plan Process initiated an ambitious programme to 
develop national ETA guidelines. The draft guidelines have been prepared by an 
intersectoral environmental committee compromising of representatives from 
government ministries and departments, parastatals, non-governmental organi2ations 
(NGOs), and the private sector. The Committee collected information from persons 
representing activities and programmes which would adequately represent a wide cross-
section of national life. The observations and actual experiences of the persons were 
invaluable in drafting the guidelines. Indeed the intersectoral corrimittee reflects the 
strong commitment of the government to involve all interested and affected parties in 
issues related to environment management and hence the broad-based consultation. 

These draft guidelines outline the steps necessary to ensure that environmental 
considerations are incorporated in the project and programme planning and 
implementation process. The guidelines have been prepared taking into considerations 
the Environment Management and Co-ordination Act, the main tool for enforcing 
compliance. 

Pait 1 of the draft guidelines describes procedures for use in environmental planning 
and management in Kenya. The second part contains sector checklists, which would 
provide guidance to the public and private sector agencies responsible for development 
projects and programmes; they also highlight Likely environmental impacts and suggest 
poential mitigation measures. 
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CHAPTER 1 

OVERVIEW 

1.1 INTRODUCTION 

Environmental Impact Assessment (EIA) guidelines and procedures in Kenya have been 
developed primarily to aid environmental planning and sustainable resource use. The EIA 
identifies both negative and positive impacts of development activities and how they affect the 
people, their property and the environment. ELA. in addition identifies measures to mitigate the 
negative impacts. while maximising on the positive ones. EI.A is essentially a preventive 
process which seeks to minimize adverse impacts on the environment. 

Kenya has since independence pursued policies and strategies aimed at achieving reasonable 
levels of development for its rapidly increasing population. The policies which have guided 
development activities have not adequately addressed the environmental problems. 

Utilization of natural resources such as soils, forests, water, and wildlife have often been 
unsustainable, wasteful, and environmentally damaging. Consequently, it has become 
necessary to develop EIA guidelines for all activities, development projects and programmes,.. 
The National Environment Action Plan (GoK. 1994), the National Policy on Environment, andT 
the Environment Management and Coordination Bill all emphasize the need for EIA on all 
projects. 

In the National Environment Action Plan (G0K, 1994) the Government proposes to "integrate 
environmental conservation in economic development to provide sustainable development for 
posterity. This includes, integration of environmental considerations in -  development planning 
at all levels; promotion of environmentally sound use of both renewable and non—renewable 
resources in the process of national development: establishment of an institutional framework 
for co—ordinating, monitoring, and enforcing environmental regulations and standards; and 
tLrlally providing human and financial resources to support the environment and development 
co—ordinating agency and an ETA institution". 

The application of ETA in Kenya has been on ad hoc basis due to the following limitations: 

Inadequate finance and human resource capacity. 

Absence of comprehensive legal provisions to guide project proponents to comply with 
ETA requirements. 

Absence of comprehensive . adminisirative procedures to ensure that ETA study 
recommendations are complied with and that performance standards are monitored 
during implementation and decommissioning: 

Absence or inadequate policies for integrating environment and development at the 
planning and management levels. 



1.2 DF1N1TIONS 

1.2.1 

There is divergence of opinions on the exact concept of environmental impacts. In the 
developed countries, the concept refers primarily to wildlife and natural ecology. But in the 
developing countries the concept has different connotation because of the significance of socio-
economic and ecological changes. 

Generally, Environment Impact Assessment (EIA) refers to a critical examination of the effects 
of a project on the environment before its implementation. Impact describes any negative and 
positive thvirorunental influence caused by a project. ETA is applied on the principle that the 
effect on the environment of the project needs to be established before it is implemented. The 
basic assumption is that if a proper ETA is carried out, then the safety of the environment can be 
properly managed during the project's implementation, commissioning, operation, and 
decommissioning. 

1.2.2 Project 

A project is defined as a specific set of human activities in a parncular location and time frame 
and intended to achieve an objective(s). 

1.2.3 

The term "environment" is used in its broadest possible sense to embrace not only physical and 
biological systems, but also socio-economic systems and their inter-relationships. 

1.3 OBJECTIVES OF EIA 

The general objective of an ETA process is to ensure that environmental impacts are accounted 
for by all decision makers throughout the entire life-cycle of all projects and activities including 
planning, designing implementing, operating, and decommissioning. 

1.3.1 Specific Objectives 

To identify the significant impacts of a project on the environment 
To predict the size of changes occurnng in the environment as a result of development. 
To evaluate the relative importance of the impacts of alternative plans. 
To propose mitigation measures for the significant negative impacts of the project on 
the environment. 
To generate baseline data for monitoring and evaluation of the application of mitigation 
measures during the implementation, operation, and decommissioning of the project. 
To present information on the impact of alternative development project plans. 
To present results of the ETA in such a way thg they can guide policy makers, 
planners, stakeholders, and government agencies to help them understand the 
implications of project proposals and make the necessary decisions. 

1.4 ETA PROCESS 

The process of EIA requires a number of steps, including: 

(a) 	Identify and examine alternative development plans, including demand forecasts, types 
of activities, processes, locations, and mitigating measures; 
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Identify significant impacts requiring investigation; 
Predict the size of changes occurring in the environment as a result of development; 
Evaluate the relative importance of the impacts of alternative development plans; 
Compare alternatives; and 
Present information on the impacts of all project options. 

1.4.1 Identification of Significant Impacts 

There are two steps in identifying significant impacts, namely: 

(a)Identification of all possible impacts of a development and its alternatives: and 
(b)Selection of those impacts which are significant to decision making on the best alternative. 
and which therefore require investigation in the ETA. 

1.5 LEGAL FRAMEWORK 

1.5.1 Existing Legal Framework 

Environmental legislation. including ETA requirements for all projects are currently being 
prepared by the Government. At present, ETA activities are being implemented through ã 
variety of instruments including sectoral laws, policy statements, and other administrative 
means, e.g., permits and licenses. 

There are 77 statutes relating to the management and conservation of the environment (Annex). 
Some of these laws have not been adequately enforced by the relevant authorised agencies 
owing to a number of reasons such as: poor or weak administrative structures, absence of 
provisions to specify standards of performance, inadequate deterrents, and inadequate 
incentives. 

In the National Environment Action Plan (GoK, 1994) the Government proposes to "Review 
all provisions of laws relating to environment in various statutes, with a view to harmonizing, 
updating, and strengthening the statutes.' Additionally, "review or examine laws relevant to 
land use in order to incorporate standards of performance, remove obsolete provisions, 
enhance deterrents, ensure effective implementation of provisions, provide incentives, and 
repeal sections that directly promote environmental destruction.' 

1.5.2 Environmental Policy and Legislation and the EIA 

The ETA Guidelines and Procedures will provide for public review. NEMA will have the 
power to order for a public review at any stage of the project's screening or ETA study. NEMA 
will also refer the project directly to the public review before ETA study begins or at any time 
thereafter if and when public review will be deemed necessary. 

The Environment Management and Co—ordination Act, proposes to harmonize the various 
statutes touching on the environment. Part VI of the bill deals with ETA, and outlines 
prc'cdures for ETA application. 

1.5.3 Administration Of The ETA Guidelines and Procedures 

The ETA will be administered by the National Environment Management Authority 
E)vIA' on behalf of minister responsible for the envronment. ETA w:ll be aeplicable to 

both public and private 3ector development projects and prcgrarnmes. 
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• The projects to be subjected to ELA scheduled activities' are specified in the First schedule 
of section 72 (1) of the Environmental Management and Co-ordination Act. Besides the 
scheduled activities, the Act empowers the minister to prescribe any other activity which in 
his view cause significant environmental impacts. 

• The NEMA will have co-ordination powers over all public and private sectors but every 
sector will play a role in the implementation of the ETA Guidelines. This will require 
establishment of Environment Liaison Units (ELU) mail use agencies. Each agencies will 
meet the costs of maintaining the unit. 

• NEMA will designate environmental committees to oversee implementation at Provincial 
and District levels. 

• NEMA will initiate Public participation through uses of public notices with regard to 
proposed EIA studies and review of reports. 

• A scheduled activity will not receive the necessary authorisaLion from NEMA to proceed, 
until all ETA requirements have been fulfilled and accepted by the NEMA and the relevant 
line agencies. - 

• EIA license will be grated when NEMA and the minister are satisfied that an ETA has been 
satisfactorily conducted and an Environmental Management Plan of an activity has 
sufficiently been developed. 

• All formal submissions under the ETA guidelines will be made to NEMA through the 
relevant line agencies. NEMA will maintain a register of all projeCts and programmes 
currently being appraised under the ETA -Guidelines. 

• The undertaking of all ETA and reporting will be the responsibility of the project 
proponents. NEMA will, on behalf of the government, provide the procedures and 
technical advice to project proponents on how to comply with the ETA requrements. 

• The ETA studies will be carried out and reports submitted during the project feasibility 
study phase. 

• The Environment Management and Co--ordination Act and the Environment Policy require 
that the Government agencies administer their respective statutes in accordance with the 
NEMA powers, and implement the actions enforcing the provisions of the Act. Sectors will 
be expected to comply with the Act to the fullest. The NEMA will ensure environment 
protection is a legally binding mandate of every development sector. 

• NEMA will appoint individuals to an independent review panel and decide on the panels 
Terms Of Reference. It will ensure that the panel has the required information before 
proceeding with public hearings. The panel may require further studies from proponents 
andr peed reports to ensure adequacy of deliberation. The panel will ensure that ETA 



information is made available to the public and the hearings, are covered in a manner that 
offers the public an opportunity to participate. The panel report will be submitted to NEMA 
that shall make it public. 

• The relevant line agencies and NEMA will ensure that all appropriate mitigation measures 
are implemented. 

• NEMA will provide a framework for dispute resolution, this resolution will deal with the 
following: 

- dispute within and between Central Government departments 
- dispute between Central Government and Local Authorities 
- dispute involving the public sector, private enterprise and 

the general public. 

• Any complains with regard to compliance with EIA requirements and procedures which 
NEMA may not resolve will be subject to a review by the Environment Tribunal, with 
provision to bring proceedings in a court of law where necessary, for judicial review bt 
third parties including concerned citizens and/or organisations other than the Government. 

a 
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1.6 IMPORTANT CONSIDERATIONS IN ETA 

1.6.1 Need for a Project 

A project proposal must establish clearly the need for the project. Project justification should 
highlight the social, cultural, economic, or other benefits that will accrue from the project. 

1.6.2 Project Options 

An assessment of options available for a project are important considerations at the project 
planning stage. The environmental implications of each option should be considered before 
commitments are made. Project options including sitting should be assessed and eliminated. 
and an outline plan formulated in the project feasibility study. 

An assessment should identify technical. economic, and environmental reasons for selecting a 
preferred option. It should include the "no project' option by providing a list of benefits which 
would result from the project and which would be denied if the project does not proceed. 

1.6.3 Mitigating Measures 

A ftirther reason for assessment at an early stage of project planning, is to identify and tQ.. 
incorporate into the plan any design components or modifications which will mitigate or abate 
potential adverse environmental impacts. Assessors must not only- identify environmental 
protection measures but must also seek to evaluate those measures. 

1.6.4 Environmental Data Collection 

Data collected is used to estimate the extent of an environmental effect and possible impact on 
the environment and community. Sources of information required include agencies dealing 
with environmental matters such as universities, research institutions, and government 
ministries. Additional information can often be supplemented by field data collection 
programmes. In principle, data coUeced at public expense should be made available to 
legitimate development project planners in both the public and private sectors. Agencies 
dealing in environmental matters if they are unable to provide the data required can also provide 
advice on environmental data that should be collected for EIA. Environmental data collection 
programmes must be kept within manageable proportions. Three general principles apply: 

Environmental data collection programmes (baseline studies included) should be based 
- 	on the length of time available for the study. 

Inference, extrapolation, or prediction of environmental conditions and responses from 
base—line studies in other but similar areas may be necessaxy where actual data is 
lacking. Although such information may only be of indeterminate reliability as regards 
the project being evaluated, it is nevertheless often adequate for assessing impacts until 
such time when directly relevant data becomes available. 

Comprehensive. iIh quality dita s recessary for decisicn—rakin and implerentaticn 
management. However. prcraczei or excessive nvirnmental data collection can be 
an impediment to decision—making if it confuses the decision—maker or distracts him 
from key env:rcnmental issues. 
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1.6.5 Public Participation 

Public participation in environmental impact assessment procedure is an aid to project planning. 
It enables the project initiator to: 

Identify community needs and ensure that those needs are satisfied. 

Identify both material and psychological impacts of the project on the community. 

	

- (c) 	Measure and promote the social acceptance of the project in the community and avoid 
costly modifications or abandonment of the project at a later stage. 

Monitor changing environmental values in the community. 

Obtain additional environmental information known to the local population. 

An Eli report cannot be made without some form of public participation, which should be 
carefully planned to obtain the maximum benefit from it. 

1.6.6 Costs and Benefits in EIA 

It is often not possible to place an economic value on all environmental losses or gains resultin& 
from a development project. Consequently, decisions (project planners and project approving 
authorities) must take into account implied environmental values in their decisions. Therefore, 
EIA assessors must identify environmental impacts as well as provide information on the 
implied values of the environmental losses and gains. Procedural steps to meet the latter 
requirement are given in Sections 2.4 and 3.45. 

1.6.7 Monitoring Environmental Impacts 

Baseline studliesmay be initiated as part of the environmental data collection programme. Data 
collected should facilitate an ETA monitoring process during project implemencathn and. 
operation. Monitoring are used to: 

Ensure that proponents meet conditions of approval. 

Provide feedback to improve the data base for future project planning and management. 

1.7 SUMMARY DESCRIPTION OF EtA PROCEDURES 

1.7.1 Objective 

To assess and ensure that environmental consequences of development proposals are well 
understood and adequately considered in the planning and management processes of projects 
by both the public and private sectors. 

1.7.2 Development Proposal 

Identify interested and affected parties; 
Notify interested and affected parties; 

(C) 	Establish policy/legal and administrative requirements; 
Establish need fot the prropsal; 
Consult with environmental authority and others like Investment Promotion Centre 
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(IPC); 
(f) 	Identify and consider alternatives; 

Identify and consider issues, opportunities, and constraints; 
Consider mitigating options; 

U) 	Consider management plan options. 

These steps ensure that a proponent integrates the planning and assessment stages thereby 
expediting the process and facilitating informed decision—making. 

1.7.3 Classification of Proposal 

This assessment for classification is done by proponent. in consultatiOn with the environmental 
authority. The proposals will go through one of three (3) routes: 

All scheduled activities must be subjected to EL-\ as s'elt out in the Environment A.t 
Schedule II, when it is clear during the deveiopment of proposal stage that there will be 
significant impacts. 
An Initial Environmental Report ([ER): If it is uncertain whether the proposal could 
result in significant impacts, a proponent would carry out an Initial Environmental 
Report ([ER) in consultation with environment authority. 
If no formal assessment is required, as the proposal meets planning requirements, anth-
development will not result in significant impacts, an environment authority review 
would be required. 

1.7.4 Project Screening 

When the project proposal meets planning requirements as given in the guidelines, the proposal 
should be reviewed by a specialist and or the public. Initial assessment will be conducted, if 
further information is required to facilitate informed decision. 

1.7.5 The Initial Environmental Assessment 

If no significant impacts have been identified during the proposal development stage an initial 
assessment must be undertaken. The initial assessment which must be undertaken by the 
proponent should result in: 

A report is produced. If the report concludes that the proposal will result in significant 
impacts, then an EtA is required. The report wiil form background information for the 
scoping stage of the EIA. 
If however no significant impact is expected, the proponent will address all relevant 
questions as detailed in the guidelines, and attach the relevant specialist report that led to 
the finding of no significant impact. 

The Environment Authority may at this stage involve a specialist and/or the public in the 
review. The proposal may be taken back for further investigation if the Authority is not 
satisfied with information so provided and is therefore unable to make an informed deisicn. 

1.7.6 Environmental Impact Assessment 

This is a must for all scheduled projects. The object."es r: 

	

(a) 	To aiTalThe 	nificant environmental irnaczs. as etaiied :n the 3rocosal: 

	

{b) 	To propose iritizatinz measures for impietnentaticn : f ne rc'ecz: and 
To identify and uantitv benefits )t rcect o he  
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Details of the process include: 

Issuance of standard guidelines and specific terms of reference for each project; 
Determination of the alternatives, issues to be investigated, the procedure to be 
followed and reporting requirements by the proponent in consultation with the 
Environment Authority, Provincial and District Environmental Committees and other 
interested and affected parties; 

(C) 	Investigation requirements guided by scoping decisions. and which provides the 
authorities with enough information on both positive and negative aspects of the 
proposal and possible alternatives to guide decision making: 
Guidelines for reporting requirements, as given by the Environmental Authority: 
The report writing should follow guidelines provided by the Environmental. :uthority. 

1.7.7 Decision Stage 

(a) 	Review Process 

Preview criticaLly the detailed assessments; 
Evaluate the development and environmental costs and benefits in the final 
project plan; 
Review is conducted by an independent panel; 

(lv) 	Approve project proposal after satisfactory completion of EIA and based o'ñ 
conditions of approval which must be clearly specified, including a management 
plan; 	- 
The management plan, should describe. implementation procedures., and 
conditions for implementation, decommissioning, and restoration. 

(b) 	Record of Decision: Conditions of approval must be reflected in the Record of 
Decision. This will be made whether a proposal is approved or not. 

(C) 	Appeal: A proponent can appeal to the Environment Tribinai and/or to a court of law if 
not satisfied with decision or if malpractice is suspected. 

1.7.8 Implementation 

Proposal is implemented on approval: 

The conditions of approval may require that a management plan and/or environment contract be 
drawn up. 

Monitonng of conditions of approval: According to the guidelines, what should be 
done, who should do it, and who should finance it. Aspects to be covered in 
monitoring iaiude: 

I 

(i) 	Verification of impact prediction; 
Appraisal of mitigation ñeasures; 

(iii) 	Adherence to approved plans; and 
Compliance with conditions of approval. 

(C) 	Audits: 

(i) 	Periodic assessments of both positive and negative impacts of projects. 
(il) 	To serve as feedback for the adequacy of planning made at the proposal 
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CHAPTER 2 

PROCEDURES FOR INITIAL ASSESSMENT 

2.1 INTRODUCTION 

An initial assessment is undertaken when a project has not been cleared at screening stage. The 
objectives of initial assessment for prescribed projects/activities are as follows: 

a 	To identify the projects likely impacts on the environment: 
To describe and predict likely impacts: 
To identify and incorporate into the project plan abatement or mitigating measures: and 
To identify significarn residual environmental impacts. 

An initial assessment report is used both as a planning toci and as a mechanism of decision 
making. As a planning tool, the initial assessment presents methodologies and techniques for 
identifying, predicting. and evaluating environmental impacts of the project during the pre-
feasibility stage. It is also at this stage that various alternatives will be considered and a 
decision made on whether or not a project should be implemented. An initial assessment is 
useful in early project planning, especially in selecting the most suitable site and providing 
warnings on serious environmental impacts of a project. This step is quite vital as it will clear 
projects of the need for a full EIA. In addition, an initial assessment is carried out as part of an' 
input to the EIA assessment. - 

2.2 TIME FRAME 

Environmental consequences of a project should be recognized early in the project cycle. AL 
that stage, it is easier to expand, reject, or substantially modify a project proposal. On this 
basis, an initial assessment shall be initiated at the early stages of project planning at the pre-
feasibility or project identification stage. Care should be taken to ensure that the assessment is 
accomplished within the work plan. ' 

2.3 MANPOWER REQUIREMENTS 

The proponent will certify that those appointed to conduct the assessment are ELA specialists as 
confirmed by their CVs. 

2.4 IDENTIFICATION OF PROJECTS FOR INITIAL ENVIRONMENTAL 
IMPACT ASSESSMENT 

Initial assessment shall be applied to all development projects. activities, programmes and 
policies shown by preliminary screening as likely to have significant environmental, social or 
economic impacts. Exception for initial assessment shall not exclude monitoring of projects in 
line with the conditions of approval. (Fig.2). 

2.5 SCREENING 

Screening is the first step in project proçosal evaluation. Screening is used to check whether a 
project s.bould undergo an initial asse.smet. One way to check this is to use past experience 
that may show the likely environmental imprcts. 
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The exercise may take on several forms: 

Measuring against simple criteria such as size or location; 

Comparing the proposal with project types rarely needing an ELA (e.g. schools) or 
definitely needing one (e.g. hydro power dam): 
Estimating general impacts (e.g. increased infrastructure needed) and comparing these 
impacts against set thresholds: 
Analyses of avaiiable data. 

16 THE INITIAL ASSESSMENT PROCESS 

The nature and complexity of the technical. economic. and env:ronrnental ascects of a prcect 
all deterrnir.e the best approach to be used in the assessment orocess. At this level. sufficient 

:cearch is done to :dentfy the projecCs ky impacts on the irent. descpcion an(.' 
predicuon in enerai :crnts of the ex:ent of the impac:s. foi!oved by an evalua:on Ci the:r 
importance to decision makers. This initial level should be at the early project planning staie 
(feasibility study) in order to narrow down alternatives and also serve as an early waz-ninz on 
adverse environmental impacts. 

2.7 INITIAL ASSESSMENT METHODOLOGY 

Experience has shown that in an initial assessment, it is not necessary to use a method in its 
entirety. but it may be instructive to use portions of methodologies for certain activities. As in 
many other real life situations. no methodology can provide complete answers to all questions 
related to impacts. An initial assessment method is site and project specific. The project 
evaluation factors employed should be relevant: not too many to cause confusion or distract 
attention from the key issues. and not too few to be inadequate for assessment. 

: scecific matrix has been orepared for each scheduled prescribed activity which relates project 
activiues to components of the physical, chemical. biological, and human environment. The 
mau-ces can be rnodfied to suit the requirements of a particular project. 

The purpose of each matrix is to help the project proponent to: 

i a) 	Identify specific ;ourres of potential environmental impact: 

) 	?rovde a tnetins of comparing the predicted environmental irnoacts of various project 
opuns availaole: 

(c) 	Indicate significant negative environmental impact(s) for which a design solution(s) has 
been identified: 

I 	 ndica:e adverse enviror.rr.ental impacts that are poentialiy significant but about which 
insufficient niorrnaiion :tias been obtained to make a reiiable prediction: and 

-ndicate e"ected 5i'rr.ificant 	ircrrnen:al rnprovemen:. 

13 SCOPING 

S::ng refer5 to :ne :re-szudy ercd w:h aracuar :eference to :dentiiy:r.; the foiowing: 

'ue na ca:icn  
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Impacts to be considered on various components to the natural, social, cultural and 
economic environment: 
Methods to be applied for the preliminary assessment: 
Selection of alternatives and agreements on the terms of reference TOR) for the ELA: 
and 

f 	Type of manpower requiremert. 

2.9 THE BASE LINE STUDY 

This study maiv fccuses on the fc 	:ri t o areas: 

1,1 1 	The ar 	.her 	riect ts : 'e caei ir.d 
b 	.Areas outside he site of the roet where tiher 	ac:s 

2.10 THE AD—HOC METHOD 

This is a quick and effctie method :hat crnpares basic cav.z 	Of seeral psbi 
altematives for a given project. 

2.11 THE CHECKLIST METHOD 

These are comprehensive lists of environmental effects and impact indicators designed to 
stimulate the analyst to think broadly about possible consequences of the contemplated actions' 

Checklists range from simple listings of environmental factors to descriptive approaches 
which, include information on measurements, predictions. and interpretation of changes. 

- Scaling and weighting is used to rank impacts in order of importance and magnitude. 

Impacts have spatial and temporal anributes which can occurnear or far and whose effect may 
vax-v with time. Other impacts are irreversible while others are cumulative. The long term 
irreversible impacts are given higher weighting than short term reversible ones. Scaling and 
weighting znkes into account the impact characteristics. (See .Annex 

212 THE MATRIX METHOD 

These are tables with the Y—axis showing the potentially affected environmental features or 
characteristic of the physical—chemical. biological, and human environment. The X—axis shows 
the project components that would have impact on the environment. 

2.13 NETWORK METHOD 

This is an approach for investigating and presenting higher order impacts. Its key objective is 
to display in an easily understood format the intermediary link.s between a project and its 
ultimate impacts. 

The network permits the analyst to visualize the connection between action and impact as is 
best suited in a sxngie project assessment. Network and mathces are most suited for the 
ideniiñcation of impacts out are cumbersome in evaluating different alternatives. In addition. 
networks are difficult to ipply requiring high skilled manpower and computers. 

2.14 COST—BENEFIT ANALYSiS 

The Droceoures :or conducting economic evaluation tar the best alternative requires the 	
14 

conerson of Quantified imcacs to monetar; terms. impact evaluation presents varying 
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degrees of deficit. Some impacts, such as construction, maintenance and operation costs are 
already expressed in monetary terms. Environmental impacts both positive and negative must 
be converted into money equivalent. All the possible alternatives including the cost of the 
different mitigating measures must be considered before a decision is made on the economic 
viability of the project. 

2.15 PUBLIC PARTICIPATION 

Public participation in the development ot'an initial environmental assessment is nccesary and 
indeed highly desirable to ensure public support for the favoured alternat:ves and to ensure that 
no major omissions or mistakes are rn:de in the analysis. Public paricirauori shall be 
encouraged as early as possihie in the EL planning prccess to rnimmire rejection risks and 
also facilitate useful contribution. Public participation has the foi1owinz berteti:s: 

'a. 	Eubish c•rr.cn ieds anJ r1sur that the r"ct ccr::aes to atisfv 
e'.en nhanc. the needs: 

Provide backzround information which forms an importan part of base line data: and 

Create awareness in the community and sensitize it on environmental issues related to 
the project. 

Public participation shall be achieved by the following methods: opinion surveys and 
barazas/workshops. 

2.15.1 Public Opinion Surveys 

Opinion surveys are used to reach a large or diverse coirnunirv. Public opinion samçling 
must be carefully planned and managed to obtain valid results. This method mav not be 
suitable for dealing with complex issues. 

2.15.2 Public Barazas and Workshops 

Public barazas enable people who might be affected by the project or people who might have 
any interest to put for'ard their views and debate issues openly. Workshops are good for 
individuals or interest groups with expert knowledge who have a 2enuirie interest but may not 
like to express their opinion in public. This also avails more time for pancipation and tackling 
of issues in depth and exhaustively. 

It is important to involve local communities throughout the initial stages of planning, design, 
and implementation of the project. 

r 
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CHAPTER 3 

I INTRODUCTION 

Follov,lriz a satisfactor lr.itial Environmental Irnpc: Aessrnen: IEA . it i ma:or; tc 
carry out ETA to confirm the sinificanc. of the impacts iLentified. 

3.2 TIME FR.ME 

	

Te 	durat:c'n of ETA :udes would depe'.d on theur.  and 	or ech 
ir.cud:n :denr:fied tr.rmation zaps :r the iit:tai asestent re'c'rt and the or.Tlex:t:e 	:he 
rr):O: 	Hever. an .is.esment should :e ccntpe:cd Jurn :ne  

prcec: c'.ce sO that ar. ntitiation DLLflS ma'. be r.r rated ifl the 	::ri ot the 

3.3 MANPOWER RE :LIREMENTS 

The human capacit\ an_ .nabi1itv recui:ment '.ould depend on the roet t'.ne. si: and the 
environment condition 't rte project areas. The qualiflcattons of the persons to ur the 
studies would be clearly described in the Terms of Reference TOR. For each ETA study the 
proponent should appoint a co—ordiriator for the entire ETA study and to facthtate interacticn 
with the Environmental Authority responsible for EIAs and the team. 

The Environmental Authority will assess the quality of reports and retain a register of all 
persons or firms that have demonstrated competence in carrying out satisfactory EIA studies. 
Such a register would help the authority in providing names to any interested clients in future. 

3.4 THE ASSESSMENT PROCESS 

The full ETA Process will encompass all the stages of the EDL process except fcr the creentn 
stae for which certain criteria will have been esrahiished for deciding what prcects .viil 
maridazor.Iv under2o ETA. Dependtn on the deficienc;es found in. the initial en'.ironmentai 
impact assessment and any other issues that may have arisen after the review of the JETA. a 
assessment of the projectiprograirne will be undertaken in order to provide any extia 
information that is required. The initial scope of the ETA as well as the TOR may be modiiled 
in order to include any new issues that may not have been covered :rtiaI1y. Alter the TORs 
have been defined again, the other stages of the ETA process i.e. collection of more baseline 
information, identification of impacts, prediction. rnitization, analysis of alternatives. 
monitoring and evaluation will follow for all issues not adeuateiy addressed fl the IEJA. 

3.5 ETA METHODOLOGY 

The following methods can be applied: 

Review of the existing literature; 
C'esiTrtin of checklist or questionnaire or both: 
Matces: 

	

(di 	Network; 

	

(e) 	Simulation modelling: 

	

(f I 	Observation ar.d ecorin: 

	

I 	Experimentauort. 

	

(h) 	Map overlays: 
Analysis in the laboratory: and 
Photcraphic tel'.niaue. 
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The relevant method which is standard and documented by organizations like the International 
Commission on Irrigation and Drainage (LCD) will depend on the type of project and terms of 
reference. 

3.6 TERMS OF REFERENCE (TOR) 

Before commencement of environmental assessment, the project proponent will be given TOR 
by the line aericv in consultation with the NENIA. This will give an outline of the key areas of 
concern, as identified durir..z scctinz or the initial envircn.rnental impact assessment. The 
method proposed, tve of data expected. depth or extent of research or investigation reçuird 
and the method of reporzir. 2 that will be acceptable to the line azencv and YEMA. The TOR 
'.vijl include but not limited to: 

• Introduction 
- Purpose of the Terns Of Reference 
- Identification of the project to be assessed 
- Responsible party for preparing the EIA report 

• EIA Guidelines: The general guidelines to be followed should be provided, complete 
with the procedure to be used in preparing the EL report. 

• Project Background: This will give the history of the project. the parties involved and 
justification of the project interrns of demand or lack of the same and the project area. 

. Relevant policy and legislation should be mentioned. 

• Identification of any associated projects. or any other planned within the region wh:ch may 
compete for the same resources. 

• the project including products, by—products. processes both at implementation and 
operation level, resources required for successful implementation and operation of the 
project. 

A brief history of the project including the options considered. 

• •Project Objectives: State the objectives of the project 

• Present Environmental Condition: Description of the. prcect area, ecoio'zical zcnin2  
as well as the state of environment in the project area and its surrounding should be given. 
It should also be established whether the current environment condition s in its natural state 
or it had a1rdv st:ffeed degradaticn. If the lart.er is:rae. •- :aues •f be 	;ral 
deradatton shcuid be established arid if possible, the state of the 	ronmcnt betcre the 
observed degradation: this could be established by: 

- researching into development activities in the prcject area :ncludin :ts surrounding: 
- Observing the physical conditions: 
- .ls:e;;ii err. ir'rrrierit.Jv sc:tive areas: xid 

any special charactenst:cs 
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- Observing the socio—cultural envirOnment(popuiaUon dynamics. land use, planned 
development activities) 

Identification of Environmental Impacts: In this analysis distinguish between 
significant positive and negative impacts. threct and indirect impacts. and inunedixe and 
long—term impacts. Identify impacts wh:ch are unavoidable andlor ieversibie. 

At irnpiementaton (highlight sources of env:ronencal irr,acts 
iii 	A: cornmisionin ihthlight the source of pollution as vdl as h'.—prcducts ar..I 

the:r levels of oxcir) 
Dw-in oreration I highlight impacts and :he:r our 	:ht :il reawr mnit.ri'. 
dur;ng operatior. life of the :roect. 
Al deon-a 	oni 	:ae hihiht an\ trn;ac:s ar.d :neir scurc 

• Analysis of the Alternatives to the Proposed Project: E'escrbe alrnuves that 
ere examined in the ccurse of de'.elcpng the propoe. pr'et arid identfv other 

aiternauves which '.vould achieve the same objectives. The ccrcec't of aitematies extends 
to sitting. design. technology selection, construction techniques and phasin. and oceratin 
and maintenance procedures. Compare alternatives in terms of potential environmental 
impacts: capital and operating costs: suitability under local conditions: and institutional. 
training, and monitoring requirements. Indicate which impacts are irreversible or 
unavoidable and which can be mitigated. To the extent possible qualify the costs amT 
benefits of each alternative, incorporating the espnated costs of any associated mitigation 
measures. The alternatives should include a no project alternative, in order to demonstrate 
environmental conditions without it. 

Community: It should also be spelt out how the affected cornmunit will bet involved in 
the project forrnulat:cn either through public barazas. questionnaires and direct inter.ie'.s 
dependin on the interest groups identified at the initial environmental impact assessment. 

Cost Benefit Analysis: Environmental impact assessment should also look into the 
economics of the project and establish its viability in terms of the expected environmental 
concerns and measures. Environmental costs shouldbe treated as part and parcel of the 
necessary investment costs (disbenefits in case of SCBA) and not an addition. The 
communities' capacity to pay or shoulder the necessar' cost or effect of environmental 
conservation measures should also be established. 

• Evaluation: Indication should be given on how the information gathered will be 
evaluated to give optimum results. Required or necessary comparisons should also be spelt 
out and where possible areas of further investigation for continued monitoring should be 
idenufied. 

Development of Management Plan to Mitigate Negative Impacts: Recommend 
feasible and cots—effective measures to prevent or reduce significant negative impacts to 
acceptabie levels. Estimate the impacts and the costs of those measures, and of the 
institutional and training requirements to implement them. Consider compensation to the 
affected parties for irrpacts which cannot be mitigated. Pre pare a management plan 
inclu& at g proposed work programmes. budget estimes, schedules, staffing and training 
requirements. and other necessary support services to implement the mitigation measures. 

18 
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• Development of a Monitoring Plan: Prepare detailed plan to monitor the 
implementation of mitigation measures and the impacts of the project during construction 
and operation. Include in the plan an estimate of the capital and operating costs and a 
description of other inputs (such as training and institutional strengthening) needed to carry 
it out. 

• Inter—Agency Coordination and PublicINGO Participation: Coordinate the 
envirortrrteraal assessment with relevant government agencies, local NGOs and affected 
groups and records of meetings arid other activit:es. communications. comments and their 
disposition. 

En conclusion, the salier.t points of concern. their effects. possible rrutigaLen measures both in 
the short as eli as lcr.r r'n should be ceariv spelt out. Recor meridatiorLs for necessary ac::cn 
3hcud be given. In n±i::cn to TOR mcr in mat:cn eds to be supo:ed as fci.c'. -: 

Introduction to include: 

- Purpose of TOR: 
- Cmrnerits on TOR: and 
- Responsible party for preparing the ETA Report. 

(ii) 	Execution of EIA Guidelines: General guidelines and procedure to be followed in 
preparation of ETA report needs to be outlined, including the following: 

- Each planned task should be sufficiently described: 

- A study plan incorporating a schedule for ETA should be prepared: and 

- Periodic review of work during the study should be specified. 

iiu 	Schedule: specify dates for prc..zress reviews. interim and final reports, arid other 
signl::cant e. eois. 

- 	The deadline for ELk proposals and tenders to be submitted should be stated. 

- 	The time required fcr ETA report to be completed (e.g. 3-9 months) needs to be 
stated. 

• Personnel: The type of ex;ertise required for successful research and investigation 
should be included in the TOR. This should include area of specialization as well as 
ext,erience. 

• Budget: Budget for the EtA study should be given. 

	

ETA Report Format: The rat of 'he ert ;hcuU be given or 	ec'.tL'e Surna.:. 

	

z.a'. :rcricr.t 	±c 	LadCL1 
measures, conciusions, and :e, . -rancesk see chapter 5 ror detaus. 

3.7 SCOPE OF V)i 

FI ELk shail be a :hcroe±i tcv 	:- '- :or -ri' r rner2.l s:es asscciatod 'vith he 
r:rsed pr'e:. In :n :eaa.ri 	d 	j 	nto aLaur.t :he reLi:s t 	I.A. rc'R ,i-.ul re 



drawn by. the Eli coordinating authority in consultation with the project proponent. to require 
inter alia, that the detailed ETA shall seek and critically analyse available relevant baseline 
information, including environmental profiles of the area in which the proposed project will be 
located. 

Close contact vill be maintained between the project proPonent and the Environme::j.1 
Authorir to ensure that the environmental data collection activities remain relevant. The da: to 
be collected and analysed shall comprise the general environmental information reievant to th 
project and its proposed location and proiect spec:fic data. The project proponent shall hence 
ex1ore all avenues that would make thi data a'aiIahle. These may include the naucrj 
En'. ro:entai Authority. DECs. line m,:niscrie. paratatal orcan:zutlor.. NGO. d 
acnc:e. academic iristtt.tor.. an ccrij ir.it. based or Z.in:ac:c:. The a'.enues ma. 
riciude existir. 	roects/programmes. 

procor.ent shall n cansuitallon '.th the nat:or.al Eli cocrdna:nc 	:.vr:v carr'. out 
studies to establish meaningful err. ror.meraal data to guide both the prcocent arid 
Environmental Authcrtty in the dec:ion miLung  process on the project. Where the 
Environmental Authority has reason to doubt the accuracy of the environmental data subrra::ed 
by the project proponent. the authority may require further research and data from the 
proponent as per the TOR. 

3.8 PUBLIC PARTICIPATION 

Eli shall require public participation whether the proposed project is in the public or private 
domain. Participation will enhance sourcing of information, its analysis and appropr.ate 
interpretation. It will also improve public percecion on the project. its environmentai. social 
and economic implications, and the project options and proposed impacts mitigating measures. 
The pubiic involvement at this stage may be extended beyond the affected community in the 
project area, to involve any member of the public that may be knowiedgeable on the imac:s of 
the project or may be better informed on envtronmental trends of the project area. Tht ma'; 
reiuire consultations with experts and :nterested parties. 

In order to have a successful Eli, the project proponent will factiitate and ensure publ:c 
participation through meetingsi'barazas. particiacory research. and interviews. The 
Environmental Author.tv should take special active role in this area to ensure and satisfy :tself 
that the public has been mobilised as required. 

3.9 ENVIRONMENTAL COSTS - BENEFITS ANALYSIS 

After the preparation of an environmental impact assessment. the review panel will evaluate the 
environment and development benefits and costs of a project. The details required from the 
assessor is the economic benefits and costs to the community and should include: 

a) 	Technically and financially feasible site and design c5ptibris including mitigation costs 
and ETA cost which should bepart of the investment cost 

b 	Selection of technically and financially feasible mitigation measures to abate the 
predicted environment impacts: and 

e total project plan. 

The assesscrs maY list the environmental zains and lossei of a proiect where quantification of 
en tronmental and economic chane : riot possible. 
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3.10 PREPARATION OF AN EIA REPORT 

An assessment report would help to integrate environmental concerns in project planning. The 
project proponent shall bear the cost of preparation and distribution of the report. The costs 
should be internalised within the investment cost. The detailed assessment report should 
contain the following among other components: 

Project Impact kleritii'ication: This will involve naming all sources of impacts. e.g. 
smoke emissions. water consumption, construction jobs, using checklist cr 
questionnaires. These will be matched with possible receptors of the impacts e.g. 
crops. commum ties using the same waer. 

	

Ibi 	Prediction: The impacts on the environment arid the local communities will be anai';sed. 
The analysis si-.all examine 5ioloical, social. economic, and phys:al anrhropcic:cai 

of the rcec:. The anai;zical process w:il iv,oive ue o p :c-
cultural. mathematical, and economic models including an evaluation of costs and 
benefits. The models will require expert judgement for accurate predictions. 

	

(c'J 	Evaluation Presentation and Interpretation: The evaluation will compare impacts of 
different opuons in order to facilitate selection of the best option. This will involve 
determining the importance of impacts relative to one another. The presentation should 
include cross—tabulation diagrams, graphics and maps. The degree of severity of these 
impacts will be assessed in economic terms through use of techniques such as the cost 
benefit analysis that must take into account both qualitative and quantitative aspects. 

	

d) 	Mitigation Measures: The detailed report will identify fully the proposed measures that 
shall be implemented to address the identified adverse effects. Similarly, the effective-
ness of these measures towards achieving desired objectives shall be assessed. A wide 
range of options will be proposed to prevent, reduce. remedy. or compensate for the 
varous adverse effects. 

These may include: 

(i) 	Changing project sites, routes, processes, locations, engineering designs. raw 
materals, operating methods, disposal routes, timing, etc. 

Introduction of pollution control, waste treatment, mcnitorinz, special social 
services, personnel training, etc.; 

iii) 	Compensation and restoration of damaged resources. 	Monetary 
compensations can be made to the affected persons or concessions on other 
issues and offsite programmes made to enhance other aspects of the 
environment or quality of life of the affected cbn!rnunity. 

Effective matigation and abatement measures will be indicated to include an action plan that 
ais set :echn:cal :oii rsea.;urs. an :ez.rnted manazer.ent chme, tscr.::•.:-s:. 

cctn:ncv neasures. ;t-erating p-act.ices, project scheduling, joint management ':th tfecti 
roups. .ost benefits analysis, and value judgement. 

c , 	\kni:or.ng and Evaluation Plan: Based on the baseline data of the ELk, a 
ccrrt:rehensve monitoring and evaluation plan should be designed. This would be 
mrcrtanc :n 	ssecaucn and ceratiori stazes of pnject as a measer: sf 
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3.14 THE PUBLICATION OF DETAILED ASSESSMENT REPORTS 

Irnract assessment reports should be availed to the general public, especially to the affected and 
interested parties. Sufficient coptes of the report will be made available to the Environment 
.Authoritv andlor any other body vested with the responsibility of vetting the assessment 
reports The proponent shall be responsible for providing and distribit:ng copies of the report 
to rele ant parties. Copies for the general public may be sold to defray ots of production and 
mailing of such reports. The cost and piace where the report cari..he chcained shalt he mad 
:uh!:c. through advertisement in the radio. Kena Gazette. etc. 

V for any reason the :rononent feelse1:e'. es that an environmental :mac: asessmer rc 	 - 
act r'e made 	he . ' l Jr' L  0 he E-u. rcnerr  Tira 	r e errrc'cr ird 

the tr±unal i 	atisr'led with the reasons :'.er. for keerin the re:crt a'.av from 
rucia'.. 	will grant such 	emrt:cn. 

After recevin the aessment rerert. the YE1.A shall. unle 	ochee direced. et  
avaitahi1in be publicly known and gi\e notice that within Lhlrt; days 'any cornmets or 
objection by those affected or irneresred be made in 	vrit;nz to the .Aathcrtt'. 

I 
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CHAPTER 4 

ETA REVIEW PROCESS 

4.1 INTRODUCTION 

4.1.1 	Objectives 

The review of the EIA Report will he conducted by an indecendent review panel comcrisin of 
— ;7erscns from relevant disciplines and chaired v an apcintee of the Direc:or Ceral. T'..e 

main objectives of the review are: 

i; 	To critically re'. e'v the EL-\ reorr :n rf zic. to the TCR. 
h 	T. evauae dc ccrr.erit and env:rcn:etai c 	and be :ib and  

imp iications for irii1 project pian; and 
c 	To confirm the recommer.datiens contained in the report and esta'ciish their implicaticris 

for the implementation of the project. 

4.1.2 Review Criteria 

In reviewing the ETA Reports important issues to be addressed will include: 

Extent to which the ETA report covers the Terms of Reference presented at the 
beginning of the study: 
Whether the EIA report concurs with the national ETA guidelines: 

(C) 	Extent to which key environmental issues of interest to decision makers have been 
addressed: 

	

d 	Whether the fir.dins of the report are scentificaJlv and echnical1y sound and organized 
in a manner that can easily be ur.derstocd by the decision makers and the general public: 

te 	Whether the szdy prcperiy identified all likeiy sini;icant aderse enironrnentai 
impacts of the project as well as mitigation measures for the impacts: 

	

fl 	The adequacy of description of the methodology used,'techniques applied, assumptions 
made, and limitations encountered; 

() 	Whether the st'ady  has ugested reasonable altertiatives to the proposed action; and 

	

h 	The relevance of sources of information cited in the repert. 

4.1.3 Review Factors 

The Review Panel should carefully check if the foilowing parameters, among others, have been 
adequately addressed: impact identification, impact assessment, evaluation of options 
mitigation measures. implementation: procedures, and time frame. 

a 	Impact Identification 

Oces the croiect have an irnract n 'civ ervirormer.tai" ertiti'e area? 
ear 	te.r r .;nni 	aa'.eie .z:ac:s 

iu; 	Have Inc risks been evaluated.' 
tV) 	Has rtrit:cn been paid to off—ire ffec:s, inc dirz :rans—boendary 	fzts. 

•,i to .he CSiCiC me—a e:cre fie.:s re 	 anSI 
flave ps.sbie resival impacts beCfl cieariy taied? 

—j 
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(b' 	Mitigation Measures 

What mitigation measures are proposed and what alternative designs or sites 
have been considered? 
What lessons from previous similar projects have been incorporated into this 
ELA? 
Are there any sicnificant impacts whose mtation or abatement canr be 

r scribe d. 
Have i e -et..d r u-t: ,-s and irc ed 'mrPuni e een1 e e 1' 	nc 1 e 
Is adequate consideraucn i\en to proistor. of comcensat:on 	r iC 	f•r 

ar.iage to pr ccrt: or for r 	t:er.en: 

Procedures 

Ha e :hc EIA crocedur 	 .tn rittoriai and se.toral ra:e.:.e. 
reulaticns. and terrn of reference 
Ho ha e the benefica1 and advers.e effects of the proiect been ntecmted :nto 
the economic analysis of the projec' 

(d) 	Implementation 

(i) 	Are institutional arrangements adequate to implement recommended mir.igatiotr 
measures? 

W) 	Does the EJA report specify who will be responsible for the monitoring and the 
standards enforcement proramme' 

Iii 	Have environmental protection measures been costed and are there funds and 
technical capacity to implement then'2 

'ci 	Time Frame 

Initial assessment report review should be completed ithw. two weeks. while ELA Rapc-
should be reviewed in one month. 

4.2 THE REVIEW PANEL 

This is n independent body appointed by the Director General from time to time. Its 
composition will be determined by the nature of the proposed project and will include cersorts 
from rekvant disciplines. The panel may consult relevant experts for specalisz advice on 
specific aspects of any project under review. 

The main responsibilities of the review panel are to.review EJA reports and to evaluate the 
environment and development costs and benefits to the community. It advises the NELA on 
the EIA report recommendations concerning project implementation. 

The review panel will consist of a multi—disciplinary membership including: 

a ELN specialist 
bi Ecologists 

•c Chemist 
d) Sociologist 
e Hvdrg 
fi La'.Zver 

• Gecto'zist 
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 Engineer 
 Physical planner 
 Resource economist 

 Environmental economist 
(1) Climatologist 

 Public health officer 
 Agriculturalist 

4.3 Secretariat to the Review Panel 

The Director General will have a secretariat to facilitate the review process. Responsibilities of 
the Review Panel Secretartat are to: 

(a) 	Provide full—time facilitatorv service to the Review Panel: 
b 	Provide standard ,uidelines and ircctdure for conducting EA to Prolect prcpcnets: 

(cC 	As:z the Rev:e'.v Panel in idnt:inz experts for ceciaist advise, as iei as 'bLiri 
and compile their contrtbunons: 
Undertake any informal consultations with the project proponent and the public as may 
be directed by the Review Panel: 
Review preliminary assessment reports and to determine whether or not the project 
shall be subjected to detailed assessment and consult the arproving authority: and 
Perform any other duties that may be assigned by the Review Panel from time to time. 

4.4 PUBLIC PARTICIPATION 

Individuals and groups with legitimate interest in or affected by the projects will have 
unrestricted access to all formal ELA documents unless there are reasons for restriction. The 
Director General will publish in the Kenya Gazette and local daily newspapers a notification to 
the general public to inspect ETA study and Review reports. Written corr.rnents should be 
submitted within one month. The comments on detailed ETA reports will be taken into account 
by the Review Panel. -. 

4.5 REVIEW PANEL DOCUMENTATION 

The NEMA will establish a documentation unit. Both hard cooies and electronic records of the 
foilowing ETA and Review documents will be maintained: 

(a) 	Guidelines and :rocedure for conducting EL\ studies; 
b) 	Initial ETA reports; 

Comments from the public i.interested and affected parties); 
Preliminary ETA review reports; 
ETA reports: 
Detailed ETA review reports: and 

(g. 	Annual abstracts of ETA studies. 

p 
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CHAPTER 5 

GUIDELINES FOR PREPARING EIA REPORTS 

En' irorLrr.erital assessment recs '.:1I iae :he foo. rz: 

5.1 Front Cover Page 

The foil vn information s 	ta::cJ :n 

a 	Title of the Project: T..e roec: ::te 	be 	.a u trat :he :'re 
rrTL be:r 	t' . t'l can Zasl 	e :'.:::TJ. c. 	 Ir:t:on 

	

-. 	. 	-. ..... I 	 t.0 	L.L. \'. 	-.  

- ne :r.'e. 	enera1  
:i. 	or :ae 	ct. .r al:iic 

b 	Project Client: It :s irnper-ant that prciec ,  client be cleaft. t..iteJ. The recort -.hct:.J 
also include name of the cnsultant 	or oher organi:aticr..-, that were cailed urn :o 
carry out the initial assessmeni {who should have ewererice in reated :eldI 

Consultant 

(d) 	Date 

5.2 Table of Contents 

This will be the entire format of the report. 

a 	Listof Tables 

List of Fiures 

c 	Acknowledgement'Pretace 

.4 u) 	.-..OfldTLS 

(e 	Executive Sumrnar 

Chapters, which will consist of: 

Introduction 
ii 	Methodology 
iii 	Presentation of baseline condition  

(iv) 	Actual analysis of :mpac:s 
- 4.v). 	Mitigation measures 

Conclusions and recomrnenda:ions 
tvu) 	List of references Consurancy/Appendixes 

5.4 PROJECT JUSTIFICATION 

Under the statement of need. a highlight of the proposed project ac:vt s backrrund hcuId 
beven. In addition, the fo11owin should be outLned: 
a 	Back1round 

26 



	

(b) 	Reasons or justification for the proposed project; 

	

(C) 	Justification should point out possible economic, social, and/or environmental benefits 
foreseen from the project; and 

	

(d) 	A brief and clear statement of the aim for the project proposed. 

5.5 Project description 

The following issues should be addressed: 

- 	 d) 	A detailed descripuon of a selected project cptionpa icularlv durinz the  
srdy:: or 

	

(b) 	A detailed description of the project concert wherever neccssu'v: 

lllustrations ir.clud:nc murs. diacrarns. and rctcrarhs sd be used :ri 	sbirc 
proec t: 

A detailed description of project inputs such as raw materials. energy. infrastructure. 
market conditions. and other equipment should be carried out: 

The products and by products of the project activities: and 

An analysis of the economic, environmental, and technical features of the project. 

5.6 PROJECT OPTIONS 

In the light of the prevailing technical, economic, environmental, and other related factors, a 
number of available Droject alternatives (options) should be provided under this section. These 
options/aitemativeshcuid be stated in terms of their size. techncloy. layout, inputs (e.g. raw 
materials, energy and outputs/products. and even by—products. 

In addition. the main principal features of each alternative option should be availed as well as 
possible advantages and disadvantages (such as economic, social, environmental, and 
technical) of each discussed and evaluated as described in chapter two. 

	

(a) 	The deliberations here should also include "no project" option. 

This secticn provides an assessor with the chance of outlining any socio-ecortornic and 
environmental benefits that could accrue from the project and which would be forfe:ted 
by the community should the project be abandoned or not be effectively implemented. 

	

(c) 	If several location options exists, then this section should also point out this; then 
discuss and compare them (the methodology used to make a recommendaticn should be 
included as weil). 

5.7 Description of project's existing environment 
W 	Decrirticn of the rcecZ.s e:;isr.ing environment should approriately identify: 

	

a 	Present management practice e.g. famming systems in the area etc. 

	

b 	The pt:al bunda-ies witain which the environment has been considered: 
:) 	The 	anratanve and çualitative conditions of the physical, human. and biolczical 

tn'. rr.ment be:cr. fle 	emettcncn of the rojec:: and 

., 	•• 	4 
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(d) 	Environmentally sensitive areas such as those of speciallun.ique scientific, sccio—. 
economic, and cultural value (these could be physically delineated on a map I. 

5.8 POTENTIAL SIGNIFICANT IMPACTS 

This sec:ion of the report should identify and e'(plain clearly no:t:ve and nearve 

	

impacts or the proposed project. The ana1 is of these 	cts shoud zat t ot. 

Nature  
Sc..: 	of :he :ri:pact: 

ure ..ni 	:tuo or the 	nc: 

5.9 MITIGATiON MEASURES 

Te mn cti'.e 

 

is to m\itraZe  
e:rarie imaczs. The uiscuss1on nerc no.d also :nc:ud. 

	

ca 	Lessons from previous similar proiects that have been ir.cr're:aced in the ELA: 

	

(b) 	How the concerned, interested, or affected populations. groups. and parties -ia';e 
effectively been involved in the mitigative process ibcth formulation and ELA: 

	

(Ci 	Consideration given to provision of compensation for less or damage to prccerv. 
for resettlement. rehabilitation, or restoration 

	

(d) 	The consideration and appropriate compliance with existing national and sec:c'ral 
regulations for respective projects: 

	

e 	Whether or not the existing tnsututional arrangements and fundinz are ade 	te to 
implement recommended mitigative measures: and :f net: 
WThiat new sugestiors have been put fcr.vard and ho anrronate are thee. 

5.10 MONITORING AND EVALUATION PLAN 

Tnc prcect n:uatcr or c:ierit should be abie to describe the necesar. mer.::or.n reu:red .nc 
destzn a mcn:torinz and evaluation plan as described in Chapter One 

5.11 CONCLUSIONS AND RECOMMENDATIONS 

The conclusions drawn appropriately from all the sectiors highlighted above n U'.e 
environmental assessment report should be summarized in a series of br.ef coirLments which 
refer to relevant parts of the Chapter. The report should recommend further Line of study. 
particularly, the side of residual impacts. 

5.12 SOURCES OF DATA, CONSULTATIONS, AND PUBLIC 
INVOLVEMENT 

This section will highlight and document all (individuals, agencies. institutiohs) consulted or 
infcrac:on or speciaList knowledge. The cempikit documenzatn of the c'co\e 
Lr,c1ue: 

	

a 	Name of - -erson andior parent organizatton: 

	

b 	Forutvpe of commumcation and date. 
Field data coilection programmes:-
Form and extent, of public Invoivernent. 

* 

ft 
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INTRODUCTION 

This annex presents checklists for ten specific development sectors in Kenya. The sector 
checklists have been tailor—made takin g  into account the various national development needs, 
the desire to preserve the diverse socio—cultural heritage, the national commitment to 
sustainable utilization of the natural resources in order to ensure inter generational equity: and 
our national obligations to the international community. 

The checklists are meant to provide guidance to the public and private sector agencies 
responsible for develcment projects and programmes. on the iikly envronrnental impacts and 
their potential niitiration measures. that de'.eiornent projects may have in each sector. The 
checklists cill hence assist the agencies in unde k.inz the oilov.tng ass:- 

identif'.ing and scoping environmental implications of procosed deveiopment crojecs 
and proramrnes. 

preparing adequate Terms of Reference TOR for guiding the EL-\ practitioners in the 
Environmental impact Assessment Studies if and where they are required. 

tiii) 	reviewing and appraising the results of an ELA report and related Environmental 
documents. 

(iv) 	determining the project viability in environmental terms. 

The checklists are annexed to the Environmental Impact Assessment (EIA) Guidelines and 
Administrative Procedures, in which definitions of the key terms and descriptions of 
procedures to be followed in conducting and reporting on EIA studies have been given. 

Structure of Checklists 

The sector checklists have a common sinacture. Each checklist .omor:ses of seven recognised 
arid definite aspects of an EL\ st.udv, riamev: sources of impacts. project inputs, project 
activits. areas of impacts, environmental impacts, en';L-orirnemai guideiinesistaridards and 
mitigation measures. 

The environmental impacts section. describes in general. impacts to the general and human 
environments. However, in some sectors, impacts to specttic natural recurc such as wetianas 
and forests have been discussed. 

Sources of Impacts 

Sources of impacts in these checklists refer to elements of a project or prozran'.rne that may lead 
to significant environmental impacts. The elements include, the rvt,e of the ?roject, its inputs 
and its activities, which mainly comprise project situr.,, construcucn, oeration and 
decommissioning. 

Areas of Irrpacs 

This sub—section orovides 1 nformarion on the natural and human environments most li.keiv to 
be affec:.d by the çr:ti: 

Such impact receptors may include:— 
• Land 
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• \Vater 
'Air 
• flora and Fauna 
• 	Crit:cai habitats 
• 	\\ 1ci:e rrra:cr. rus 
• 	Mineral rci:re 
• Aea utri s:ri:Tcan: h: 
• 	Han Sdtrr.r 
• 
• 	S: 	o: 	r:: 	L:rL 

• 	E.':: 	 .c:t: 
• P..b 	hekh uJ 
• Caitural pract:ces and ';a1ue' 

Environmental Impacts 

\Vhile linking the impacts with the receptors. this sub—section discusses the princ:pai 
environmental impacts to the natural environment. Similarly pr.ncpal positive and neg:tve 
socio—econornic impacts are listed. 

Environmental Guidelines/Standards 

In order to assist in the assessment and determination of the siznificant environmental irncicts. 
various :nternational . national and lxal planning guidelines and rezuIatons can be us.d as 
reference points upon hich the t rhoia of tmrac:s can be asessei. The pert:r.ent national 
'er at or rat oral reculations and tanaara the rten.t cri z_ c.& -e c er o' .u-z 
treaties have been listed. 

Mitigation Measures 
Finally, 

a sub—section on measures necessary for prevention or reducuon of the pot ital 
adverse impacts has been given. Miugauon measures may constitute a tnitigauon Dian or the 
project impacts. These measures may be acolied at all stages in the project cycle, that is. 
planning. sitting, designing, implementation. operation, monitoring and iuditng: and at proiec: 
decommissioning stage. 

A Sample Checklist 

As described in Part I of this document. a sample checiz.!ist of positive and negative 
environmental impacts of water resources development project is given in the Annex. 

S 

- 	 .. 
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1.1 SOURCES OF IMPACT 

• Agriculr'.:ral programmes and projects have the potential to le3d to certain negative and 
OSltiVC .mvironmental impacts. These include the followin: 

• Movn f.-ori , 	to set:led ar:culture and. or from 	Isterce farmin'2 to cash r':r 

• 	lxrodc::cn 'f iiranliar:exoc:c 	cr" not rrre'.tou'. 2rn n :hc rer. 	 I 

• 	Crct ir 	cat:'r 	rorarnne ir.J cr'c d ersft:or t'r 	ri:v. - 	:: i - 

• 	\ t ' :nz f:crn :astcra orc rr:ic:: 	 ar: 	 I 

• 	dL:cton 	e 	 -  ed rarni:'-. 
• 	.inal zrra. 	an ac.t 
• 	Soil and atr 	nrnent :rcL-nr.e. 
• 	lrr:aton. 
• Livestock. 
• igro-processing For details refer to indusrr sector chec.&ists,. 

- • Road programmes for improved accessibility (For deras retr to tronsporrarioz sector 
checklists). 

• Breeding/Biotechnology. 

1.2 PROJECT INPUTS 

• Land Land tenure. land suitabi!ity 
• CpitaI 'Machinery. equipment; 
• Labour 
• Farm inputs iferulizers. furnigants. Desticides. seeds and 1\etoc 
• 	Inputs to agro-prccessing irefer o industr sec:cr: 
• Genetic material 

1.3 PROJECT ACTIVITIES 

• Land clearing and preparation (harrowing by hand, mechanical. chemical. levellinz. 
terracing, draining) for settlement, resettlement and pest control 

• Farrnrng Operations 

- Methods of weeding (mechanical, manual. chemicaL 
- Use of fert.iiisers and pesticides (types. stQrage, methods and rate of apDiicauon 

Mechamcal farrnir.g practices ifor :nstance. uiie. har.es:n; 
- Crop and soil management pracuces 
- L:vestock management pracucs 
- Crop storage 
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• Collection and preservation of germplasm and genetic engineering (For derails refer to 
forestry and fishe ries) 

• Agro-processing (For details refer to industry sector) 
• Conversion of crops and livestock to marketable products 
• Use of woodfuel 

1.4 AREAS OF IMPACT 

Te natural and iu:min en';rcmnents likely to 'e affected y aricuitural prczramn'.es and 
roects inciede the flu'.; 

1.3.1 The Natural Environment 

• Protected areas 
• Areas supporting significant biodiversity e.g. the Kakamega Tropical Rain forests 
• Areas supporting critical habit.t e.g. wetlands and mountain ecosystems 
• Environments already significantly degraded 	 - 
• Sites of significant cultural or historical importance e.g. Kaya forests 
• Terrtstrial or aquatic flora and fauna 
• Soil 
• Surface and grcund water quality. flow recirnes 
• F:aiie ecosystems •e.. Ar:d and Semi Ar:d Lands A.AL and \Vezl:ndsi 

1.4.2 The Human Environment 

• Human settlements in proximity zo the project 
• Human population 
• Existing land-use o be displacedi'converted e.g; forestry reserves, and recreational arcus 
• Existing provisions ur' zoods and services (e.g. health, agricultural extension services, 

nvesment capital and education) 
• Land tenure system 
• Labour .market, division of labour and labour availability for food production 
• Sec'artv of jivelihoods/cash income generation 
• Traditional iveiihcods e.g. pastoralism, fishing and ndigencus knowledge) 
• Public health issues 
• Genderssues 
• 

1.3 EN'VIRCV'IE\TAL IMPACTS 

T -.e foi.ow:ng are some of the pocenr.ial en ronmenul imcacis .iring from agricuiturl 
:ii.ries an: rec:. 
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1.5.1 General Impacts on Natural Environments 

• Loss of vegetation cover 
• Destruction of wildlife habitat 
• 	Loss of biodiversir; 
• Soil erosion 
• Desert:rcaucn 
• 	I 	iFtlirrte vir 	'rir.'cir'.ute chan:. 
• Ch.irh und 	f  
• 	Poii...:icn 	ci. .vu::: i'J .: 

• 	:r hrco: 
• 	. :zac'n 
• 	\\t.r 	:ri. 
• 	Dauce :o hitorcJ ar..:.ic:s 	d 
• \\aer  use conr1c;s 
• Acumulaucn of non-deradabie rr.aieral 

Eutrophication 

1.5.2 Specific Impacts on Natural Environment 

Impacts of wetlands 

- Loss of habitat and hiodiversrc 
- 	 Loss of fur.ct:onai zoods and er ices rcd.ced 5'. wetla.ls 
- 	Drainage or wetlands reduces 1heres r:dctton. rourid .:er rethare. n'.er base 

1ows and water supc lies 
- Manrove : ~eanrlz causes adersc :muc: on taxr.e 	r:e. roJtc:on n 

habitats. loss of a natural bamer against :cun and eroso ri. and saz :ntnscn 

• Impacts on Forests 

- 	 Destruction of wijdlife habttats and lcss of bicdiversitv 
- Disturbance of the hydrologca1 regimes 
- Logging operations and access roads cause increased run-off. siltation of water course. 

water bodies and man-made reservoirs, reduction in water supply and quality 
- Physical damage to historical artifacts. landforms and cultural sites 
- Changes to the micro and meso-climates ie.g. temperature and precipitation> 

1.5.3 Impacts on Human Environment 

• Ger.eraJon of emrlovment oportunit:es 
• Contribution tow arcis the attainment of foo.i security and nutrition 
• Provision of raw matenuls for ndastr' 
• Strnthenrng of lccai cor.omy and linkag.s 
• Generation of Cowdung for biogas croducticn. making houses and f= manure 
• Sate Jisesai jt'rcc residues thrcuh stall ee±n of jivezcc. 	 p 



• Provision of infrastructure 
• Loss of use of traditional forest products 
• Loss of farm labour to cash crop agriculture 
• Social conflicts of local population with new farmers 
• Social conflicts within local population due to increased wealth differentials 
• Increased land values and rents for vulnerable 
• Increased poverty due to change in landuse and land tenure 
• Dependence on cash crops to the exclusion of subsistence crops leading to malnutrition 

• 	• Increased incidence of water borne diseases 
• Vomen and childrens livelihoods and status advers,lv affected .e.. a icultural nrojec:s 

increasing burdens without providing addit:onal as3etj or income 
• Srrread of rests and diseases. 
• Loss of Jsease resistant :o humans. crops and animals Public health and saft; 
• Increased foreign exchange earnings 

1.6 ENVIRONMENTAL GUIDELINESiSTANDARDS 

Environmental guidelines and standards in the agricultural sector are meant to assist the EJX 
agency, project proponent, EIA practitioners and other interested parties in determining the 
significance of environmental impacts. They are a reference point upon which the threshold of 
impacts can be assessed. The pertinent guidelines/standards governing environmental quality 
with respect to agriculture activities 

include the foilowin: 

National Legislation 

• Ar.culture Act, Cap. 31S 
• Crop Production and Livestock Development Act, Cap. 321 
• Irrigation Act, Cap. 347 
• Land Control Act. Cap. 302 
• The Government Lands Act, Cac. 280 
• The Wildlife Conservation and Management Act, Cap. 376 
• The Forest Act. CaD. 385 
• The Fisheries Act No. 5 of 1989 
• The Plant Protection Act, Cap. 324 
• The Seed and Plant Varieties Act, Cap. 326 
• Suppression of Noxious Weeds Act, Cap. 325 
• t ?:crvizi.ri Act. 7a. 332 
• c:ence and Techncio2v Act, Cap. 250 
• National Museums Act. Cap. 216 
• The Water Act. Cac. 37 
• L.akes and Rvers Ac:. Ca. 4C9 
• Te ?:oi.c l-Iea!th Act. Cap. 2. 
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• Fertilisers and Animal Foodstuffs Act, Cap. 345 
• Radiation Protection Act, Cap. 243 
• Pest Control Product Act, Cap. 346 
• National Drinking Water Standarth*a 
• National Effluent (Waste water) Discharge Standards*b 
• The Clean Air Act ' 
• AirQuality S tandards*d 

*a The Standards are being formulated 
The Standards should be formulated 
The Clean Air Act is yet to be enacted 
The Air Quality Standards are yet to be formehited 

Nc The Environmenzd Manaement and Coordination Act is vet to be enicted 

International Guidelines that may be applied 

• W.H.O. Drinking Water Guidelines (1993) 
• W.H.O. Environmental Guidelines and Standards for Industrial Discharge (1983) 
• W.H.O Air Quality Guidelines 
• UNEP International Register for Potentially Toxic Chemicals (IRPTC) 
• FAO's Code of Conduct in Agriculture 

International Conventions and Treaties that may be applicable 

• The Ramsar Convention on Wetlands, 1972 
• The CITES Convention on Trade in Endangered Species 
• The Convention on Biological Diversity, 1992 
• The Eastern Africa Regional Seas Convention 
• The United Nations Frame'.vork Convention on Climate Change. 1992 
• The Basel Convention on Trans-boundary Movement of Hazardcus Wastes, 1989 
• The Bamako Cons ention on the ban of Trans-boundary Movement of Hazardous Wastes 

into the Continent of Africa 

1.7 MITIGATION MEASURES 

In order to minimize environmental degradation and to promote sustainable development there 
are a number of mitigation measures and management options that may be used. These include 
the following: 

1.7.1 Mitigation Measures Related to Natural Environment 

• Avoid clearingof iegetation on steep slopes and near water courses and water bodies 
• Promote agroforestry pract.tcs in appropriate areas using suitable tree spp. and 

management options 
• Use good quality water and appropriate irrigation technology 
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• Promote appropriate soil and water conservation methods on lands under threat of soil 
erosion 

• Promote appropriate use of agrochemicals and integrated pest management 
• Use materials capable of being recycled for packing agricultural inputs and outputs 
• Use appropriate equipment in farming operations 
• Promote measures to prevent land degradation 
• Minimize loss of species diversity by avoiding areas with 'igh spp. ccnentrations 
• Ensure croper processing and storage of grains and other focdstutfs 
• Control azin y maintaining sustainable itockinz levels. 
• Rduce waer velocity in canals to redee 	capacr. 
• Minimize -rcduc:icn of methane zas 
• P:cmncte Resar:h and Development 

1.7.2 Mitigation Measures Related to Human Environment 

• Integrate local communities in project planning and implementation 
• Compensate for losses due to agricultural projects 
• Minimize conflict through comprehensive water needs assessment 
• Introduce health and safety measures including medical monitoring 
• Train fanners and other people involved in the project in safe use of equipment and 

agrochenucais 
• Cultural promotion and education programmes, information dissemination services 
• SL-eniten law e cre.mer1t mech.inisim 

1.7.3 Monitoring and Auditing 

Environmental n-nitornz is required to: 

• Check that planned rnitigaticn measures are implemented 
• To ensure that guide lineslstandards for pollutants are act exceeded and 
• To provide earlY warming .f environmental damage 

Environmental auditing should be carried out after a project has been in operation for some 
time. The audiung should assist to assess actual impacts, accuracy of prediction, effectiveness 
of environmental impact mitigation and enhancement measures and the performance of 
rnomtormg mechanisms. The monitoring and auditing may involve: 

• Gaseous discharges at desiznated points and time 
• 	cro-dmauc nunes 
• E::uen r'c cui ie iischares 
• Sessional men torLnz of water ualitv 
• Moratcrinound .va:er 
• Mcmtcnriz ioigical indicators 
• :tciz 	eaiti :rcoiems :tac 7niv e aszea 	tn :rjez :rr.c!ement:uon 
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2.1 SOURCES OF IMPACTS 

Industrial Programmes and Projects have the potential to impact significantly on human health. 
the existing industrial and infrastructural activities and on the natural environment. The sources 
of such environmental impacts may include the following: 

• Large Scale Industrial Complexes (e.g. oil refineries, cement manufacturing, pulp and 
paper mills, chemical plants, nuclear, thermal and geothermal, power plants. mineral and 
metal processing plants) 

• Small and medium sized industries (e.g. tanneries. brev.eries. alcohol distilleries. agro-
chemical plants. sugar factories, textile mills, rubber tyre plants. wood timber plants. paint. 
synthetic resins, plastic and fibres plants. iron and steel foundries, electroplating plants. 
soap and detergent. pharmaceutical plants and glass processin 

• Concentration of a large number of smaller plants in the same locality ie.g. exror 
processing zone and jun kali projects 

• Rural Industrial Projects (e.g. bricks and gravel making, salt and sand harvesting and 
mineral refining) 

• Agro-based Industries (e.g. fniit/vegetable canning, cotton ginneries. coffee pulping, tea 
processing. grain milling, slaughterhouses, poultry processing, dairy plants and fish 
processing) 

• Forestry related industries (e.g. pulp and paper, furniture, charcoal, tannin, and timber) 	- 

2.2 PROJECT INPUTS 

• Primary raw materials (e.g. fibre, minerals, food crops, hides and skins, rubber and 
petroleum products) 

• Secondary raw materials (e.g. organic fluids, solvents, dyes. mineral acids and alkali) 
• Water (either for processing, cooling, cleansing or conveyance) 
• Energy (oil, wood, gas, electricity and solar) 
• Labour (skilled and unskilled) 
• Capital (machinery and equipment) 
• Land (tenure and suitability) 

2.3 PROJECT ACTIVITIES 

• Site selection 
• Site preparation and construction 
• Operation of industrial processes: 

- Oil refining (ferrying crude oil, distillation, storage and distribution of oil products) 
- Pulp and paper milling (logging, pulping, bleaching, storing and transportation to 

market) 
- Chemical processing (extraction, formulation arid/or re-formulation, refining, 

packaging, storage and distribution) 
- Agro-ba.sed 'ptocessing (e.g. food processing, milling, alcohol extraction, drying, 

pulping, canning and/or packaging) 
- Mineral and metal processing e.g. smelting, refining, alloying, hardening, fabricating) 

a 
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- Agro-chemical processing (e.g. formulation and/or reformulation and packaging of 
fert.ilisers, pesticides and soil conditioners) 

• Management of wastes 

2.4 AREAS OF IMPACT 

Industrial programmes and projects are likely to affet the fottowin2 natural and human 
environments. amonz others: 

2.4.1 The Natural Environment 

• Air. Climate raseous and paricciate matter .omosit:en' 
• Surface and round.vater uai. and flc'.v re:es 
• Protected areas 
• Areas supporting critical habitat i e.g. wetlands 
• Areas supporting signiticant biodiversity 'e.g. forests and marine ecosystems) 
• Soil 
• High potential agriculture areas 
• Terrestrial and aquatic ecosystems 
• Areas of scenic beauty 

2.4.2 Human Environment 

• Human settlements in proximity to the industhal project 
• Existing infrastnictural services and facilities 
• Human population dnamics 
• Existing land-uses to be oisplacedi'converted ( .e.g. agricultural, recreational, residential) 
• Labour market and labour availability 
• Public health and safety 
• Industhal accidents 
• Land tenure and land pricing 
• Sites of significant historical and cultural value 

2.5 ENVIRONMENTAL IMPACTS 

Industrial development programmes and projects may lead to a varety of environmental 
impacts that include the following: 

2.5.1 General Impacts on the Natural Environment 

• Loss of biodiversitv 
• Loss of .egetaticn cover 
• Destraction of wildlife habitats 
• Sell ercsicn 
• ChanZeS In hvdrOiC'i 

It 
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• Pollution (soil, water and air) 
• Accumulation of non-biodegradable materials 
• Damage to artifacts and land forms 
• Change and/or loss of scenery 

2.5.2 Specific impact on Natural Environment 

Impacts on air quality and climate 

Most industrial processes consume raw material and fuel resulting in emission of substances 
that can have impacts on the atmosphere. Such emission include: 

- Carbon Dioxide (CO-,) 
- Nitrogen Oxides (NO) 

- Sulphur Oxides SO 
- Methane (CH4 ) 
- Chloro-fluoro carbons CFCs' 
- Particulate matter 

The emissions may cause the following atmospheric/climatic impacts: 

- Photochemical smogs 
- Global warming (increased climate variability/climate change) 
- Depletion of stratospheric ozone 
- Acid rains 

impacts on Water Resources 

- Depletion of dissolved oxygen 
- Contamination of surface water 
- Siltation of water courses and water bodies 
- Changes in turbidity and transparency which may. interfere with photosynthetic 

processes of aquatic flora 	 - 
- Increase of water temperature 
- Increase of nutrients to the aquatic ecosystem leading to eutrophication 
- pH changes 
- Cornaminar.ion of groundwater 
- Changes in hydrological regimes 
- Damage to sewerage systems 
- Hazardous material accidents and spillages 

• Impacts on Soil 

• Contamination of soil through deposition of co.ntaxninated industhal solid wastes 
• Soil erosion 
• Soil toxicity due to leachet from waste dumps 

2.5.3 Impacts on Human Environment 
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Creation of employment opportunities 
Introduction of secondary business 
Improvement of infrastructural services and facilities 

S Increase in wealth and hence improvement of social status 
Damage to facilities due to corrosion and deradatiort of cultural sites 

S Displacement of local population 
S Conflicts with existing land uses 
S Social-cultural disruption of the local Dopulatior. 

Labour conflicts between existing labcur market ar.d industrial :roiect s' 
S Impacts on public health arid safc:y: 

- 	Respiratc'rv rcierns 
- Sk.n and eye problems 
- Chemicailindusthal accidents 
- Spread of sexually transmitted diseases STDs', and ocher communicable diseases 

S Gender characteristics 
S Conflicts in resource use 
S Stress on existing social amenities 
S Increase foreign exchange earnings 

2.6 ENVIRONMENTAL GUIDELINES/STANDARDS 

Environmental uidelines and standards in the industhal sector are meant :0 be a reference point 
uon which the threshold of impacts can be assessed. The pertinent guidelines/standards 
governing environmental quality with respect :c ndustnal ac:ivt:es tnclude the following: 

National Legislation 

• Factories Act, Cap. 514 
• The Forests Act, Cap. 385 
• Seed and Plant Varieties Act, Cap. 326 
• Land Control Act. Cap. 302 
• The Water Act. Cap. 372 
• The Maritime Zones Act, Cap. 371 
.. The Public Health Act, Cap. 242 
• Lakes and Rivers Act, Cap. 409 
• The Fisheries Act, No. 5 of 1989 
. T 	V1idiLf  
• The Science and Technolozy Act, Cac. 25) 
• The National Museums Act. Cap.5 
• The Agriculture Act, Cap. 31 . 
• The rriation Act. Cap. $21 
• 	he Ow.ernmet _anos .Act. ..aD. _3t) 
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• The Pest Control Product Act, Cap. 346 
• The Radiation Protection Act, Cap. 243 
• The Fertiliser and Animal Foodstuffs Act, Cap. 245 
• The Food, Drugs and Chemical Substances Act. Cap. 254 
• Mining Act, Cap. 306 
• Land Planning Act, Cap. 303 
• Local Government Act, Cap. 265 
• Clean Air Act 
• The Air Quality Standards *d 

National Drinking Water Standards 
• National Effluent (wastewater) Dischare Standards 

The standards are being formulated 
b The standards should be formulated 

*C The Clean Air Act is yet to be enacted 
d The standards should be formulated 

* The Environmental Management and Coordination Act is yet to be enacted 

International Guidelines that may be applied 

• W.H.O. Environmental Guidelines and Standards for Industrial Discharges (1983) 
• W.H.O. Drinking Water Guidelines (1993) 
• W.H.O. Air Quality Guidelines 
• UNEP International Register of Potentially Toxic Chemicals (IRPTC) 
• FAO's Code of Conduct in Agriculture 
• ILO Guidelines 

International Conventions and Treaties that may be applicable 

• The United Nations Framework Convention on Climate Change (1992 
• Vienna Convention on Protection of the Ozone Layer 
• Montreal Protocol on substances that deplete the Ozone Layer 
• Rarnsar Convention on Wetlands of International Importance especially as waterfowl 

habitat (1971) 
• The CrrhS Convention on trade in endangered species 
• The Convention on Biological Diversity (1992) 
• The World Heritage Convention 
• The Eastern Africa Regional Seas Convention 
• Basel Convention on the Control of Transboundary Movement of Hazardous Wastes and 

their Disposal (1989) 
• The Bamako Convention on the ban of Trans-boundary Movemen' of Hazardous Wastes 

into the Continent of Africa (1992) 
• Convention concerning the protection of workers against occupational 
• Hazardst Working Environment due to Air Pollution, Noise and Vibrations 
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• Convention on protection of workers against radiations 
• Convention on protection of workers against occupational hazards of air and water 

pollution at the working place 

2.7 MITIGATION MEASURES 

Implementation of industrial programmes and projects should be planned with a view to 
ensuring that they do not cause public resentment. They should be compatible with the exisrinc 
dev&opmenrs and optimie on rescurces use. while minimising negative impacts. Mitiaric'n 
measures should be formulated in consultation with project proponent. benericiaries and oher 
interested panics. Some of the mitigation measures include the following: 

2.7.1 Miti gation Measures Related to Site Selection 

• P;ical plans h.is..i .n the e:c!u:cal zones arncr.z other iaozors ShOU11 e prareJ and 
complied with by all developers to avoid landuse contlicts 

• Within urban areas, physical zoning for various land uses should be planned and enforced. 
Sitting of industries should seek to maintain compatibility with existing industrial 
development to avoid incidences of product contamination and especially with regard to 
food products 

• Location of industrial projects should be based on the provision of adequate infrastructural 
services, including water supply, waste management facilities, accessibility to raw 
materials and market outlets. Sitting of industhal projects should avoid environmentally 
sensitive areas, historical and cultural sites 

• Industrial projects should take into account public health and safety. They should not 
produce gaseous err.issions beyond allowable levels, and should be located upwind from 
populated areas 

• Involve local zornmur.ir' in the planning stage of the project development to secure project 
acc'ance 

• Create public awareness on the project. its implications and the necessary adactat:ons Work 
out 	 -. 	- 

• Work out compensation regimes taking into account various options such as land for land. 
monetary compensation conunensurae with the level of negative socio-economic impacts, 
and community assistance to better its living standards 

• Consideration should be given to the efficiency of wastes coiection, re-use and/or disposal 

2.7.2 Mitigation Measures Related to Site Preparation And Construction 

• Site preparations involving removal and exposure of soil should be limited to the dry 
season to minimise soil erosion 

• Balance should be maintained between cut and fill on':th6 site to minimise extent of 
exposure 

• 	L.rn; :! 	 . 	- t 	-: 	rf.ccs 	oii - e acneas 	as 
'tun the prparauon and r.zr..acuori stage 

• 	Anv 	aaedirner.taticn hatr.s and boow pits made iarinz his staze should be 
or ±-aiced to avc:d c:cing disease ectors itao:ats 

• Contingency measures should be established o deal with accidental wtiLices. particularly 
of ois and riazaruous ma:cnais 
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2.7.3 MitIgation Measures Related to industrial operations 

• Improve or provide social facilities such as schools and health centres to accommodate 
increasing local population 

• Increase health and safety in the industrial work-place through well established health and 
safety procedures. safety training and on-site management of the services and clinical 
check-ups. 

• Promote use of cleaner technologies. 
• Provide and apply Material Safety Data Sheets M$tS) 
• Improve energy use efficiency to reduce on fuel consumption. 
• Use altemative andlor renewable sources of energy where applicable. 
• Provide green spaces in urban areas and promote afforestation. reaftorestation and aro-

forestry programmes 
• Improve water use efficiency 
• Conserve water catchment areas 
• Incorporate water recycling 
• Provide for containment, treatment and disposal of gaseous, liquid and solid wastes 
• Provide for hazardous wastes containment and safe disposal 
• Reduction use of toxic chemicals and provide appropriate technology for their removal-

from effluents 
• Use secure storage facilities for toxic materials 
• Provide facilities for accidental spillages in order to cornb4rrisk of industrial hazards 
• Promote Research and Development 

(See also checklists on mining) 

2.7.4 Environmental Monitoring and Auditing 

Environmental monitoring and auditing shall be conducted to ensure that the predicted project 
impacts are within the engineering and environmental acceptable limits, and in order to build-in 
early warning and improvement on the mitigation measures from the information obtained. 

• Monitoring of projects will be done to establish baseline conditions, information at the 
implementation, operation and decommissioning stages 

• The monitoring and auditing may involve: 

- Gaseous discharges at designated points and times 
- Any indicators of micro-climatic changes 
- Effluent and solid waste discharges 
- Monitoring upstream and downstream from the point of effluent discharge in any 

receiving water body 
- Seasonal monitoring of water quality 
- Monitoring groundwater 
- Monitoring of biological indicators 
- Monitoring health problems that may be associated with the project implementation 
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3.1 SOURCES OF IMPACTS 

The transportation sector falls into three sub-sectors, that is air, land and water transport. 
Some of the programmes and projects in this sector that may lead to significant environmental 
impacts include the following: 

• Road transport network and.re!ated facilities 
• Railway transport network and related facilities 
• Air transport network and the related facilities 
• Water transport netvork and related facilities 
• Oil and gas pipelines and related acilit:es 

3.2 PROJECT INPUTS 

• Labour (skilled and unskilled' 
• Machinery (e.g. excavators, dredger, and earth-moving equipments) 
• Construction materials (e.g. gravel, stones), steel and cement 
• Fuels and lubricants 
• Land 
• Air space 
• Passengers and cargo 
• Capital 
• Water resources 

3.3 PROJECT ACTIVITIES 

• Route/Site Selection 

- Surveying project route/site 
- Seismic and ground stability testing 
- Land acquisition 
- Resettlement 

• Project Construction 

- Establishing related works and supporting infrastructure (e.g. construction camps, 
- 	clearing of vegetation, impoundrng, river regulation and/or diversion, diking, access 

• 	roads) 
- Raw materials acquisition (e.g. dredging, mining, quarrying, water abstraction) 
- Excavation works and land filling 
- Transportation of raw materials, machinery and labour to site 
- Transportation of waste materials from site 
- Rehabilitation of affected sur'aces including areas from which some raw materials have 

been obtainede.g. quarries and mines) 
- Construction supervision 
- Levelling and landscaping 
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• Project Operations 

- Route/site maintenance including rehabilitation 
- Passengers and cargo handling and transportation 
- Docking and parking 
- Storage and warehousing of goods including oil products 
- Servicing of machinery and equipments 
- Pumping and conveyance of liquid and ,gaseous products 
- Removal of wastes (e.g. domestic sewage. spillages. bilge, ballast. antifoulin 

mateals and dredging spoils) 
- Planned and unplanned activities fe.g. iccal transportation. hotels, tourism, mining. 

other formal and informal conunercal acti vttis) 

3.4 AREAS OF PROJECT IMPACTS 

:e Je'. lccr. -a 'f aprt 	:asz:..:ur. 	cri: u;ati .r.d 	r.irr 
acvi::es. r.ranport prorarnrnes and proec:s h'.e the pctenuai to impact on the oiori: 

3.4.1 The Natural Environment 

• Areas supporting critical and fragile habitats (e.g. wetlands, forests. coral :eefs) 
• Protected areas 
• Areas supporting significant biodiversity 
•Afr 
• Areas of scenic beauty 
• Dezraded environments 
• Cultural and hLtcrici sites 
• Lakes. rivers and cther surface water bodies 
• Terrestrial and acuat: ibm and fauna 
• Rocks arid soils 
• Groundwater aquifers 
• Wildlife habitats and migration routes 

3.4.2 The Human Environment 

• Human settlements in proximity to the project 
• Human population 
• Land tenure system 
• Existing land-use to be disp1acedJconvertd ,e.g. settiements, farms, pastoral land, 

recreational areas, forest reserves) 
• E:iszing orovsicn of .zocds and servc..s 	market. health. educatton. crnmerC.) 
• 	 .v 	...i. 	.ria, ...........:. 
• Cultural practices and values 
• 	ubu neaitii and 
• Gender 
• 	Lcur 	rt z.. .-'. 



• Existing infrastructural facilities and services (e.g. housing, water supply, means of 
communications, sewerage, electricity) 

• Increase foreign exchange earnings 

3.5 ENVIRONMENTAL IMPACTS 

Transport programmes and projects may lead to a variety of environmental impacts that include 
the following: 

3.5.1 General Impacts on natural Environment 

• Loss of vegetation 
• Loss or degradation of wildlife habitats 
• Loss of areas of scenic beauty 
• Creation of an irnprevious surface 
• Alteration of sorm drainage patterns and recharge of grcundwaier aquifers 
• Loss of biodiversicy 
• Water, air and land pollution 
• Incidences in ground vibrations 
• Loss of natural routes for migratory species 
• Noise pollution 
• Soil erosion 
• Salt intrusion 
• Invasion of alien species of tiora and fauna 
• Accumulation of inorganic and organic materials 
• Eutrophication 
• Loss/degradation of iistorica1 and cultural sites 

3.5.2 Specific Impacts on the Natural Environment 

• Impacts on air/climate 

- Increase in gaseous emissions 
- Increase in particulate matter 
- Increase in ambient temperature 
- Global climate change, modification of micro and meso climate 
- Increase of hydrocarbons 
- Increase frequency and intensity of photochemical smog (particularly in urban areas) 

• Impacts on inland Aquatic Ecosystems - 

- Surface water pollution 
- Change in hydrology 
- Change in groundwater recharge 
- Contamination of groundwater 
- Eutrophication 
- Degradation of estuarine and freshwater habitats 
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- Obstruction of migratory fish 
• Increase in water salinity 
- Siltation of water bodies 
- Loss and degradation of wetlands 

• Impacts on the £iiarine Environment 
t 	

- Interference with the natural sea currents 
- 	Coa.stal erosion and jitation 	 - 
- Los/degradaticn of biodiversitv in the coral reef aid koon 
- 	Pollutcn of the sea 

3..3 Impacts on Human Environment 

' C:eatc'n cc':..nt ..in.i ncreaseJ ncrc 
• Eriharicernertt o(coimunicacion. handinc. stora and :ransf cr  
• Intrcductiri of eccrid..zr developments 
• Enrichment of scciai and cultural values 
• Enhancement of technology transfer 
• Loss of land and its uses 
• Improvement of goods and services 
• Enhanced capacity of the existing infrastructural facilities to support increased demands 
• Change in the land valu&prices 
• Displacement and the need for resettlement 
• Increased noie and air oFtution. in proximity to the prcect andior aloria the route 
• Soca1 and c'Jturai Jsruption and/or ercsio'n 
• Increase :n disease transrr.ission 
• C:eattcri of hab:ats for disease vectors through stanatu water n boow ptts and quarres 
• Contamination of surface and groundwater 
• Increase in traffic accidents on land, at sea and in air 
• Increased risks of txplosions and tires 
• Increased risks of spilla2es of oil and/or ha.zardous materials in transit 
• Accident risks during construction 
• Increased risks of ha.zardou chemicals and toxic substances 
• Occupational health risks to workers 

3.6 ENVIRONMENTAL GUIDELINES/STANDARDS 

Environ enaI 	elines/standards are important in all cor.sideraticns of railway, pipeine and 
1 . 7 .n. rtcn. 	Te 	are also imoar.t fcc tte eectcn f'r the iccatLon of 

norts. n...r:c&s, aerdromcs and inc relaiti 	1;::. T e 2.e..::s ro 
prcect impiernentatlon. operations, rehabilitation and decomrrassoain. 
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National Legislation 

• Traffic Act, Cap. 403 
• Maritime Zones Act. Cap. 371 
• Merchants Shipping Act, Cap. 389 
• Land Planning Act, Cap. 303 
• Land Acquisition Act. Cap. 295 
• Local Government Act. Cap. 265 
• The Agriculture Act, Cap. 318 
• The Water Act. Cap. 372 
• The Mining Act. Cap. 306 
• The Public Health Act. Cap. 24 
• The Forests Act. Cap. 385 
• Coast Development Authority Act. Cap 
• Lake Basin Development Authority Act. Cap 441 
• Tana and Athi Rivers Development Authority Act. Cap 443 
• Kerio Valley Development Authority Act, Cap 
• Ewaso Ngiro South Development Authority Act, Cap 447 
• Ewaso Ngiro North Development Authority Act, Cap 448 
• Wildlife (Conservation and Management) Act. Cap. 376 
• The Petroleum (Exploration and Production) Act Cap. 308 
• The Fisheries Act No. 5 of 1989 
• The Coast Development Authority Act No. 20 of 1990 
• The Radiations Protection Act, Cap. 243 	 -' 

• The Factories Act. Cap. 514 
• The National Museums Act, Cap. 215 
• The Antiques and Monuments Act, Cap. 215 
• Portslharbours building code 
• Aerodromes design code 	- 
• TownIcity Planning by-laws 
• The Clean Air Act 
• The Air Quality Standards*d 
• The National Drinking Water Standards a 
• The National affluent (wastewater) Discharge 
*a  The standards are being formulated 	. . 
*b The standards should be formulated 
*c The Clean Air Act is yet to be enacted 
*j The standards should be formulated 
* The Environment Management and Coordination Act is yet to be enacted. It will apply in 

all the areas stated above. 

International Guidelines that may be applied 
'V 
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• Highway design code 
• W.H.O. Air Quality and Emissions Guidelines 
• W.H.O. Drinking Water Quality Guidelines (1993) 
• W.H.O. Environmental Guidelines and Standards For Industrial Discharge (1983' 
• The International Maritime Organisacion (LM.0) Guidelines 

International Conventions Applicable 

p 	• The CITES Convention on Trade in endanercd speaies 
• The Rarrisar Convention on Wetlands of Intematonal riportance .spec:al!v as Varrfo'.v 

Habitat 
• The Convention en Biodiversitv (99: 

Tie V;orid H rtae :ar. n::n 
• The United National Framework Convention on Climate Chanet 199 
• The Vienna Convention for the protection of the Ozone Layer 
• The United Nations Convention on the Law of the Sea ([98 
• The Convention for the Prevention of Pollution of the Sea by Oil 
• Convention on the High Seas 
• The Convention concerning the protection of workers against occupational hazards in the 

working environment 
• The London Convention for Prevention of Maritime Pollution by Dumping of Wastes and 

Other Matters 
• The London Convention for the Prevention of Pollution from Ships 
• The Basel Convention on Ccritrol of Trans-bcundar; Mcvemerit of Hazardous Wastes 

(1959). 
• The Bamako Convention on the ban of Trans-boundar' Movement of Hazardous Wsres 

into the Continent of Africa (l994). 

• The Eastern Africa Regional Seas Convention 

3.7 MITIGATION MEASURES 

The main objective of mitigatien measures is to minrnise the sever:ty of rie2athe impacts 
arising from devtiopment projects in the transportation sector. For programmes and projects in 
this sector, the following mitigation measures may be apolied: 

3.7.1 Nlitigation Measures Related to Routing and Site Selection 

• Routing for roads, railways and oil/gas pipelines should be dcne in accordance with 
oriyscal plans that shouii be prepared, takir into account the 'iricueness of various 
colc:iaal zones. Smlar'c. nin of the and aer r.'rn sh •! I 

	

U )C 	CCL oi- :.i 	ie.a 	s.nQccic.i .ae . 
• Activities in the transportation sectcr should avoid environmentally sensitive and 

ço1cg1alIy untaie areas. 
• 	 ' Migratcry routes for animals inciuding fish and birds shouLd not e interfered with. .Aiso 

niinwr; corr:dirs and fish iadders 	cud )e privid. rJ icti'. ::es that 	yanr..c: 
irds 	:o iir:or:s x. id:d. 



• Avoid historical and cultural sites 
• Provide alternative routing and project sites in the project designs 
• Establish buffer zones along transport corridors 
• Provide for the needs of the affected communities including health. socio-economic and 

transport 
• Promote public awareness on the project and its implications 

3.7.2 Mitigation Measures ReJated to Route/Site Preparations and 
Construction 

Limit earth movement to dry season 
• Disçose dredged material in areas meant cr rehabilitation 
• Balance cut and till to avoid deposit:on 
• Provide for adequate drainage 
• Borrow pits should be rehabilitated 
• Exposed slope should be revegetated to minimise soil erosion and landslides 
• Storm drainage and stream crossings should be well planned to reduce frequency of 

flooding and to enhance surface flow and groundwater recharges 
• S pillages should be contained and safely disposed 
• provide bundwalls, oil interceptors and windsocks at oil terminals 
• Provide anti-pollution measures at service points (e.g. oil interceptors and other facilities 

for pollution abatement) 
• Highway designs should provide for cut and fill that blends with the surrounding 

landscape. 
• After construction, all unwanted structures, wastes, and unused materials should be 

removed to facilitate the recovery of the affected area to its original status 
• Control dust and noise 
• Compensate communities for land and other resources taken from them at project sites 

3.7.3 Mitigation Measures Related to Route/Project Operation 

• Plan for contingency 
• Provide a maintenance plan for the infrastructure, machinery and equipments 
• Strict compliance with the relevant environmental regulations in this sector 
• Provide for efficient traffic management particularly in the urban centres 
• Provide for collection, recycling, treatment and safe disposal of wastes 
• Provide shoreline receptors to receive wastes from ships 
• Training on handling and maintenance of machinery and equipment should be provided 
• Provide adequate services including water supply, sewerage, health services 
• Promote Research and Development 

3.7.4 Environmental Monitoring and Auditing 
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Envirorucnta1 Monitoring and Auditing in the transportation sector, like in many other sectors, 
is an important tool in determining compliance with the mitigation measures recommended for 
projects and programmes in this sector. It will be necessary also in the improvement of the 
mitigation measures undertaken or proposed for existing and future projects and programmes 
in transportation. 

The monitoring and auditing in the sector may invclve:- 

• Gaseous discharges from various machines and ccuir.ent uJ in :he project ar.!or 
prcramrne. 

- 	Gaseous composticns it desinated cirts. o ietrrnin 	ir 	titv trends. 
- 	Monitorin indicatcrs of 	ro-cimtic chinz. 
- 	\Vr quality trends. 
* 	Mcntorin blical r.dicarors. 
- 	ri:r.rin 	i' 	-'ic''s ±; 	 •.v:l 	 t 
- 	Mcr.;or.n 	oi!. ye t.i::cr. bind m::r.J h..1n2s fl pr;r tv o ne r. - 

---.1- 	'- 	- 	- 
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4.1 SOURCES OF IMPACT 

Certain types and components of human settlements and infrastructure programmes and 
projects have the potential to give rise to significant environmental impacts. These include the 
following: 

• Housing Development 
• \Vater supc,iv and sanitation 
• 	Public puroose buildil2s e.g. health and educat:or. : r:tuitr.s. r re.lr:crai and 
• Transport infra.structure (see transport sector heckl: 
• Industries see industry sector checist 
• Eney s.e er:y e:cr c'it; 
• Export processing zones. bustr.ess parks. commeriai de.elocn.en:s .ind narets 
• Ports and harbours 
• Urban renewal 
• Dams and reservoirs (see water sector checkiist 
• Telecommunications 
• Informal sector development (e.g. street markets and slums) 
• Urban a2riculture 
• Irrigation schemes (see agriculture and water sector checklists) 
• Settlement schemes 
• R.sett1ment camps cr refuees arid .iit1ac.td :e:cr.s 
• Loracinz of urban cent-es 

4.2 PROJECT INPUTS 

• Land 
• Waxer 
• Plant and eguiprnent 
• Labour (sklhled aria unskilled) 
• Capital 
• Construction materials (e.g. gravel, sand. ballast) 
• Enerzy 
• Policy arid eriorcirrer.t insunent.s 

4.3 PROJECT ACTIViTIES 

4.3.1. 	P1anriri 

• 	s 	: 	•i 
• Sureying and rc 	aies 
• Land acsti.ii 

ZZ • :rr 	astr:'r'J er 
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4.3.2 Construction 

• Relocation of residents and squatters 
• Resettlement of displaced persons 
• Establishing associated works and supporting infrastructure 
• Acquisition and transportation of raw materials 
• Construction of public utilities 
• Excavation and tilling works 
• Transportation of waste mater.als from constrL':icn ;ie 
• Waste management 
• Landscaping 

4.3.3 Operation 

• Waste disposal 
• Servicing of plant and equipment 
• Transportation 
• Farming operations (see sector checklist I - agriculture) 
• Hawking 
• Agro-processing (see sector checklist 2 - industry) 

4.4 AREAS OF IMPACTS 

4.4.1 The Natural Environment 

• Land 
• Surface and ground water 

• Flora and fauna (rare, endangered, threatened, species of special concern and species of 
economic importance) 

• Protected areas (parks and reserves) 
• Wildlife migratory routes 
• areas supporting significant biodiversity 
• Critical habitats 

4.4.2 The Human Environment 

• Human settlements in proximity to the project 
• Existing land use 
• Existing provision of goods and services 	 * 
• Social cultural values 
• Urban and rural populations ( especially the poor, elderly, and those with physical 

disabilities) 
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• Areas, sites or buildings of historical, cultural, archeological and recreational importance 

4.5 ENVIRONMENTAL IMPACTS 

Human settlement and infrastructure programmes and projects may lead to a variety of 
environmental impacts that include the following: 

4.5.1 General Impacts on The Natural Environment 

• Loss of veeraticn cover 
• Loss of bicdivertv 
• Pollution (land, water and airs 
• 	Destruction of .utr cath:ient .rs. 	c:ir.i 	and uricn..i ari 
• 	Destructicn •( v. ;iulr'e habItats 
• Increased cl:,-n.[2 variabtiitv/chan 
• Soil erosion 
• Desertificauon 
• Change of land use 
• Improvement of the urban environment (through urban renewal programmes which 

incorporate important environmental concerns - e.g. replacing building environment with 
more open-spaces, greenery and playgrounds) 

4.5.2 Impacts on The Human Environment 

• Improved 'r.cusing and public '1tiiite 
• Improved transçortation services 
• Increased formal and informal employment and income ocportuniues 
• Rehabilitation and conservation of buiidingsineighbourhoods 
• Redevelopment ( creation of more pardng space, widening of roads, increased 

accommedation and creation of more open spaces) 
• Improved iand values and aesthetics (ifl planned settlements) 
• Capital appreciation (in planned areas) 
• Increased foreign exchange earnings 
• Improvement of infrastructure in pen-urban areas 
• Increased revenue base following upgrading of urban centres 
• Increased development potential due to upgrading of urban entres and urban renewal 
• Improved public health 
• Dilacmerit of pecrle 
* .c.J occts due ro : des.es an cu::.i 
• Movement of peoole tocoiog:ca1lv fragile areas straimng rescurces 
• UnpLniel eccndary 	:pn:.t 
• occupationalrd 

	

• Erosion of cultures and :tr duc:ca 	,as..s 	:ez 
• Puc health z.js 

4 
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• Increase in noise, odour, insect and dust nuisance 
• Land use conflicts 
• Loss of urban open spaces, recreation facilities, way-leaves and buffer zones (due to lack 

of enforcement of planning regulations) 
• Loss of scenic beauty 
• Dama°'e to artifacts and landforrns 16  
• Changeoflanduse 
• Disasters (fife. floods, earth quakes. landslides and failure of structuresi 
• Avian hazards 	 Pb 

• Aircraft hazards 
• Increase in crime. insecurit" and other social ills 

4.6 ENVIRONMENTAL GUIDELINES AND STANDARDS 

Environmental Guidelines/standards in the human settlement and infrastructure are meant to 
assist the EJA agency. project proponent. ER practitioners and other interested parties in 
assessing and determining the significance of environmental impacts. They are a reference 
point upon which the threshold of impacts can be assessed. 

The pertinent guidelines/standards governing environmental quality with respect to human 
settlement and infrasiructural activities include the following: 

National Legislation 

• . The Government Lands Act. Cap 280 
• The Local Government Act. Cap 265 
• Land Planning Act. Cap 303 
• Land Acquisition Act, Cap 295 
• Public Health Act. Cap 242 
• Land Control Act, Cap 302 
• Chiefs Authority Act, Cap 128 
• The Town Planning Act, Cap 134 
• The Registration of Titles Act Cap 281 
• The Land Consolidation Act Cap. 293 
• The Land Adjudication Act Cap 244 
•. Registration of Documents Act Cap 285 
• Food, Drugs and Chemical Substances Act,Cap... 
• Land (Group Representatives) Act Cap 287 
• Way Leaves Act Cap 292 
• Survey Act Cap 299 
• The Waxer Act 
• Registered Land Act Cap 300 
• TownlCity Planning and Building By-Laws and regulations 
• The Antiques and Monuments Act, Cap 215 
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• Traffic Act Cap 403 
• Fisheries Act No.5 of 1989 
• The Agriculture Act Cap 318 
• The Factories Act Cap 514 
• The Mining Act Cap 306 
• Irrigation Act, Cap 347 
• Ports/Habours Building Code 
• Aerodromes Design Code 
• The Street Adophar Act- Cap 	C( 

• The Sectional Propert:es Act - No 	1 o( i)S 
• W1dlifenr.zemeit and Con. 	r;. 	n 	Ac:. Cars 3Th 
• Housirz A.:. Cap 
• Local Authortes Service Chare .Act. Cao 	4 
• The Nation.il 	Lscms Act. Cap 2i 6 
• The Lake Basin Development .Authorir,' Cap 441 
• The Tana and Athi Rivers Development Authority Act, Cap 443 
• The Ewaso Ngiro South River Basin Development Authority Act Cap. 447 
• The Ewaso Ngiro North River Basin Development Authority Act Cap 448 
• The Coast Development Authority Act. Cap.... 
• Kerio Valley Development Authority Act Cap... 
• The Forests Act Cap 385 
• Science and Technology Act Cap 250 
• Knva Posts and Telecommunications Ac: Cap 4 	Kenya Power and Lihting Com:any 

Act Cap 48 Cecupiers Liability Act Cap 34 
• The Ken'a Bureau of Standards Act Cap 496 
• High Way Design Code 
• The Human Settlement Strategy for Kenya - 1978 Ports/harbours building code 
• Aerodromes design code 
• Town/city Planning by-laws 
• The Clean Air Act 
• The Physical Planning Act Cap. 
• The Air Quality Standards*i 
• The National Drinking Water Standards 
• The National Effluent (wastewaien 	icharze Szindardf' 
a The standards art being formulated 

.D The 	r.ards :ru:d 	e 	rri:ze I 
- - The Cle 	Air Act i 	yet zo be er.ac:eJ 

d The stardards should he formulated 
Th 	?hvsical P!annng Act is yet :o :e etc:d 

' The Enviror.rnental Management and C)ordinatIon Ac: s yet :o he eracd. 	it vl aoly '.n 
11 A.Lt ara.s 	:ated above. 
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International Guidelines that may be applied 

• W.H.O. Environmental Guidelines and Standards for Industrial Discharges (1983) 
• W.H.O. Drinking Water Guidelines (1993) 
• W.H.0. Guidelines on Air Quality 
• LTNEP International Register of Potentially Toxic Chernicais(IRPTC) 	 lop 

• FAO's Code of Conduct in Agriculture 
• 110 Guidelines 
• 1M0, Guidelines 

International Conventions and Treaties that may be apDlicable 

• The United Nations Framework Conventkn on Climate Chane 
• Vienna Convention on Protection of the Ozone La'.er 
• Montreal Protocol on substances that deplete the Ozone Layer 
• Ramsar Convention on Wetlands of International Importance especially as waterfowl 

habitat (197 1) 
• The CiTES Convention on trade in endangered species 
• The Convention on Biological Diversity (1992) 
• The World Heritage Convention 
• The Eastern Africa Regional Seas Convention 
• Basel Conventicn on the Control of Trans-bour.dary Movement of Hazardous Wastes and 

their Disposal (1989) 
• The Barnazo Convention on the ban of Trans-boundary Movement of Hazardous Wastes 

into the Continent of Africa k 1992) 
• Convention concerning the protection of workers against occupational lazards in the 

Working Environment due to air pollution, noise and vibrations 
• Convention on protection of workers against radiations 
• Convention on protection of workers against occupational hazards of air and water 

pollution at the working place 
• The United Nations Convention on the Law of the Sea (1982) 
• The Convention for the Prevention of Pollution of the Sea by Oil 
• Convention on the High Seas 
• The Convention concerning  the protection of workers against occupational hazards in the 

working enviroiment 
• The London Convention for Prevention of Ma .iriie Pollution by Dumping of Wastes and 

Other Matters 
• The London Convention for the Prevention of Pollution from Ships 

4.7 Mitigation Measures 

The implementation of human settlements and infrastn.ictural programmes and projects should 
ensure the conservation of natural environment and enhanced development of habitable and 
sustainable built environment. To achieve this challenging task mitigation measures should be 
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determined through cross participation of those for who the project is intended and other 
interested parties likely to be adversely affected. The following are some of the mitigation 
measures: 

4.7.1 MitigatIon Measures Related to Planning 

• Plan appropriate project site to avoid conflict with other users 
• Avoid sitting projects in an environmentally sensitive areas. cultural. archaeological and 

historical sites 
• Take due consideration of the potential social problems of the local population in utilizing 

proj 	l!u ect tac:es 
• Design arpropriate infrastmctur sy:ems to enhance usc abllit'; mal eaancc and rciuc: 

con riict 
• 	Pre n 	il-urood p iannin in '.e.v 	erL:t ' c 	e 	•r ' :n :n he 	trJ 

business distr:ct uas 
• Incorporate integrated planning and management 
• Strengthen the capacities to enhance management 
• Encourage public participation and other interested parties in project planxtin, desi2n. and 

implementation to avoid conflict 
• Comply with land use plans 
• Provide incremental standards for housing and infrastructure development 
• Revise regularly planning and building regulations and by-laws * to ensure their 

appropriateness in promoting planned development 
• Ensure accessibility and use of buildings and irirastnictur 4y all people including peopit 

with special abiiities 
• Resurface and revezetare exposed ser. ices 
• Inteirate informal sector in physical plans 
• Develop contingency pians for disaster manageraent 
• Develop clean-up plans for wastes and spills (e.g. maritime and harbour area spills) 
• Provide appropriate and adequate refuse and waste collection measures and facilities 
• Provide for waste segregation for ef5cient management 
• Provide health, education and recreational facilities 
• Incorporate health; sanitation and safety education programmes addressing Operation of 

facilities Hygiene 
• Provide for toxic and hazardous materials containment and disoosal 
• Encourage community association to promote neigbournood management of appropriate 

human settlement issues 
• Provide and facilitate self financial scheraes such as revolving funds and and readjustment 

troaces 
• 	icour..e 	erenc : :rcfessicii 
• Reduceiprevent resource depletion through: 

- 

- ln:ezratei .vateriied manaement 
- Lrn:oed te nozes cc. a5tC ater reuse 
- 	::-rro.ed occra:.cn .ind 	inte.nce 
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- Appropriate regulation 
- Public education programmes 
- Use of energy saving cook stoves 
- Promotion of agro-forestry 

Rehabilitate quarries/mines 
• Resettle displaced and landless people in appropriate areas 
• Compensate displaced people taking into account various options such as land for land, 

monitoring compensation, commensurate the level of negative social economic impact 
• Assist the communities in adjusting to the new condition 
• Provide alternatives sources of energy in refugee camps 

Promote research and development 

4.7.4 Environmental Monitoring and Auditing 

In the development of human settlements and infrastructure, environmental monitoring and 
auditing will be conducted to ensure that the anticipated project impact and predictions are 
within the planning, engineering and environmentally acceptable limits. The information 
obtained will provide early warning and help in the improvement of the proposed mitigation 
measures. Monitoring and auditing in this sector may involve: 

• Number of people employed 
• Income levels/ per capita income 
• Number and types of enterprises started 
• Gross Domestic Product 
• Distribution of generated income 
• Availability and types of infrastructure and services 
• Area covered and value of land/landuse 
• Capacity of facility 
• Quality offacility 
• Maintenance of facility/service 
• Congestion/overcrowding 
• Amount of energy (see energy sector checklist 
• Types and numbers started 
• Scale/capacity 
• Benefits to workers and secondary development/multiplier effect 
• Capacity for waste treatment 
• Rate of population increase and distribution 
• Number of people to be displaced/resettled 
• Area/density 
• Occupation of people 
• Public outcry/complaints/conflicts 
• Avai1abiliapproved plans/development plans/site plans 
• Involvement of interested parties 
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• Number of illegal subdivision and extensions 
• Number of illegal change of user (e.g. conversion of recreation and wayleavacs to other 

uses) 
• Pressure on existing facilities 
• Loss of vegetation cover 
• Loss of biodiversity 
• Pollution (land, air, water, noise and oduor) 
• Increase in surface run-offs 
• Increase in crime rates 
• Disasters 

- Type andlocation 
- Area covered 
- Value of property affected 
- Number of people/property affected 
- Availability of contingency plans/measures (monetary compensation) 
- Disaster preparedness 
- Frequency 

• Traffic congestion 

- Types/location 
- Volume of vehicles/pedestrians 
- Modes/means of transport 
- Adequay of related facilities (e.g. roads) 
- Pollution types and levels 

Recreation 

- Area of land covered 
- Type 
- Number of visits/frequency 
- Tourist attraction 
- Revenue generated 
- Maintenance of facility 
- Number employed 

—Control measures 

• Waste mdnagement 

- Volume of solid /liquid waste generated 
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5.1 SOURCES OF IMPACTS 

• Dams and reservoirs 
• Cross-drainage (interbasin water transfer) 
• Irrigation and drainage (see agriculture checklist) 
• Flood control schemes 
• River diversions 
• Groundwater abstraction 
• Rural sanitation (pit latrines, sceptic tanks and cesspool) 
• Water purification plants 
• Household water supply (e.g. boreholes. shallow wells and rainwater harvesting) Water 

conveyance and distribution 
• Agriculture (see sector checklist 9 - Fisheries and Aqriculture) 
• Urban sanitation (sewage collection, treatment, storm drainage) 
• Energy generation projects (hydroelectric power and geothermal projects) 
• Water navigation and recreation 

5.2 PROJECT INPUTS 

• Land 
• Construction material, Labour (skilled and unskilled) Surface and ground water Waxer 

treatment chemicals Energy 
• Capital 
• Plant and equipment 

5.3 PROJECT ACTIVITIES 

53.1 Project SItting 

• Identifying of Sites for water supply sources, storage, waste treatment and disposal 
• Estimating waxer supply and consumption demands 
• Detemning the quantity and quality of waxer 
• Determining the reliability of waxer source(s) 
• Determining the existing water and sewerage facilities 
'Hohold include institution 

5.3.2 Construction 

• Surveying project sitelroutes 
• Seismic and ground stabilicy testing 
• Land acquisition 
• Resettlement 
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• Site and route preparation 
• Establishing related works and supporting infrastructure 
• Excavation works and land filling 
• Acquisition and transportation of raw materials to site 
• Construction and supervision 
• Transportation of waste materials from site 
• Landscaping 
• Collection system involving a dam of reservoir, with intake, a catchment basin for a river, 

or a well field 	 I 

• Conveyance system consisting of a pipeline or an open channel, constructed to disthbute 
water 

• by gravity or pumping 
• Treatment system, e.g. slow sand infiltration of disinfection 
• Distribution system embracing public standpipes or fountains 
• Metering system to determine total consumption and to monitor demand variations 
• Sewage collection treatment and disposal system, 
• Sludge management 

5.3.3 OperatIons and Maintenance 

• Reservoir and flow control 
• Treatment of water and sewage 
• Waste recycling, reuse and/or disposal 
• Maintenance of system integrity 
• User education on health, sanitation and conservation 
• Vegetation clearing 
• Decommissioning 

5.4 AREAS OF IMPACTS 

The natural and hiinian environments likely to be affected by water resources projects and 
programmes include the following: 

5.4.1 The Natural Environment 

• Protected areas 
• Aquatic flora and fauna (rare endangered, and threatened species) 
• Land (soil and vegetation) 
• Air 
• Mineral resources 
• Geological formations 
• Wetlands 
• Critical habitats 
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• Surface and ground water 

5.4.2 The Human Environment 

• Human Settlements in proximity to the project 
• Landuse 
• Existing infrastructural facilities and services 
• Water use rights 
• Public health and safety 
• Cultural, historical and archaeological sites 
• Traditional livelihoods and food security 
• Human population 
• Areas of scenic beauty 
• Cultural practices and values 

5.5 ENVIRONMENTAL IMPACTS 

Adverse environmental impacts of projects and programmes in the water sector are associated 
primarily with project location, oversights in planning and design, construction works and 
deficiencies in project operations and decommissioning. 

5.5.1 Impacts on the Natural Environment 

• Pollution (air, land and water) 
• Changes in surface and ground water hydrology 
• Inundation of mineral resources 
• Decrease in downstream and delta fisheries 
• Siltation of water bodies 
• Soil erosion 
• Invasion of water bodies by aquatic weeds 
• Eutrophication 
• Loss of biodiversizy and vegetation cover 

- •-. 

 

• Desiccation of vegetation and soils 
• Loss of habitat 
• Habitat modification 
• Saline water intrusion 
• Drying up of marginal wells 
• Land subsidence 
• Desertification (land degradation) 
• Flood and bank control 
• Alterationnage patterns 
• Water logging, salination and alkalinization 

5.5.2 Impacts on the Human Environment 
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• Provision of water for multiple use 
• Creation of employment opportunities and increased income 
• Provision of clean safe water 
• Flood control or alleviation 
• Revenue generation 
• Promotion of secondary development 
• Enhanced multiplier effects 
• Increased risks of occupational hazards 
• Noise and dust pollution 
• Displacement of people 
• Loss of land use 
• Increased risks of water related diseases 
• Enhanced development of flood prone areas 
• Increased access to portable water (especially for women) 
• Reduced access for livestock due to dykes 
• Improved sanitation 
• Risks of poisoning from agro-chemicals 
• Increased risks of malnutrition (particularly in irrigation schemes) 

5.6 ENVIRONMENTAL GUIDELINES/STANDARDS 

Environmental guidelines/standards in the water resources sector are meant to assist the BA 
agency, project proponent, BA practitioners and other interested parties in assessing and 
determining the significance of environmental impacts. They are a reference point upon which 
the threshold of impacts can be assessed., 

The pertinent guidelines/standards governing environmental quality wiTh respect to water 
resources development activities include the following: 

National Legislation 

• The Water Act Cap 372 
• The Irrigation Act, Cap 347 
• The Fisheries Act No. 5 of 1989 
• The Public Health Act, Cap 242 
• The Malaria Prevention Act Cap 246 
• The National Water Conservation and Pipeline Corporation Act LJNo.270/1988 
• The Factories Act, Cap 514 
• Lakes and Rivers Act, Cap 409 
• TheMaritiineAct,Cap371 
• The Continental Shelf Act, Cap 312 
• The Land Planning Act, Cap 303 
• The Government Lands Act, Cap 280 

iw 
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• The Land Control Act, Cap 302 
• The Land Acquisition Act, Cap 295 
• The Mining Act, Cap 306 
• The Chiefs Authority Act, Cap 128 

• 	• The Pest Control Product Act, Cap 346 
• Food, Drug and Chemical Substances Act, Cap 254 
• The Suppression of Noxious Weeds Act., Cap 325 
• River Authorities Act, Cap 443 
• The Local Government Act, Cap 265 
• The Kenya Power and Lighting Company Act, Cap 
• Kenya Railways Act, Cap 
• Lake Basin Development Authority Act, Cap 442 
• Kerio Valley Development Authority Act, Cap 441 
• Tana and Athi Rivers Development Authority Act Cap 443 
• Coast Development Authority Act, No.20 of 1990 
• Ewaso Ng'iro South River Basin Development Authority Act Cap 447 
• Ewaso Ng'iro North River Basin Development Authority Act Cap 448 
• Wayleaves Act, Cap 292 
• Kenya Bureau of Standards Act Cap. 496 
• Kenya Bureau Standards for Mineral and containerized water 
• The Air Quality Standards d 
• The National Drinking Water Sdards*a 
• The National Effluent (wastewater) Discharge Stand ards*b 
a The standards are being formulated 

•b The standards should be formulated - 
*C 

d The standards should be formulated 
* The Environmental Management and Coordination Act is yet to be enacted. It will apply 

in all the areas stated above. 
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International Guidelines that may be applied 

• W.H.O. Environmental Guidelines and Standards for Industrial Discharges (1983) 
• W.H.O. Drinking Water Guidelines (second edition 1993) 
• W.H.O. Guidelines on Air Quality 
• UNEP International Register of Potentially Toxic Chemicals (IR.FTC) 
• European Union Standards (EEC 78/769 and 79/923) 
• European Union Waste Water Discharge Guidelines (EEC 761160, 781658 and 79/923) 
• FAO's Code of Conduct in Agriculture 
• FAO's Guidelines for Irrigation Water Quality 
• ILO Guidelines 
• I.M.O Guidelines 

International Conventions and Treaties that may be applicable 

• The United Nations Framework Convention on Climate Change (1992) 
• Vienna Convention on Protection of the Ozone Layer 
• Ramsar Convention on Wetlands of International Importance especially as waterfowl 

habitat (1971) 
• The CiTES Convention on trade in endangered species 
• The Convention on Biological Diversity (1992) 
• United Nations Framework Convention on Desertification and Drought (1994) 
• The Eastern Africa Regional Seas Convention 
• Basel Convention on the Control of Trans-boundary Movement of Hazardous Wastes and 

their Disposal (1989) 
• The Bamako Convention on the ban of Trans-boundary Movement of Hazardous Wastes 

into the Continent of Africa (1992) 
• Convention concerning the protection of workers against occupational Hazards in the 

Working Environment due to air pollution, noise and vibrations 
• Convention on protection of workers against radiations 
• Convention on protection of workers against occupational hazards of air and water 

pollution at the working place 
• The United Nations Convention on the Law of the Sea (1982) 
• The Convention for the Prevention of Pollution of the Sea by Oil 
• Convention on the High Seas 
• The London Convention for Prevention of Maritrne Pollution by Dumping of Wastes 

and Other Matters 
• The London Convention for the Prevention of Pollution from Ships 

5.7 Mitigation Measures 

• Soil conservation 
• Noise (sound screens, dumpers, silencers) 
• Restrict access to waste water and sludge disposal sites 
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• Plan sitting of shallow wells taking into account the location of pit latrines 
• Protect springs and shallow wells from contamination through service runoff 
• Clear and remove vegetation prior to inundation of reservoirs 
• Provide for multi-level intake to avoid anoxic water 
• Limit retention time in reservoirs 
• Regulate abstraction of water from wells (especially in coastal areas) to avoid overpumping 

Maintain compensation flow in water courses 
• Provide fish ladders and bypasses 
• Line waste disposal site to prevent ground water contamination 
• Treat recycle/reuse waste water 
• Promote water use efficiency and conservation 
• Compensate displaced people taking into account various options such as land for land. 

monitoring compensation, commensurate the level of negative social economic impact 
• Assist the communities in adjusting to the new condition 
• Select project site taking into account mineral deposits 
• Control disease vectors (e.g. through periodical flushings, reservoir level control and 

clearing of weeds) 
• Comply with water regulations on sitting of boteholes 
• Encourage rain water and stormy water harvesting 
• Regulate interbasin water transfer taking into account the water needs of the basin of origin 

and the assimilative capacity of the receiving basin 
• Incinerate/bury screenings from sewage filters 
• Provide on site health facility and undertake periodic clinical checkup for the staff 
• Provide sluices, dykes-tocs and drain canals to avoid drainage 
• Problems in flood control schemes 
• Design dykes with flatter 
• Embarkment slopes and provide access paths for livestock 
• Use lined.water delivery canals and channels or pipes 
• Plan irngaxion schemes taking into account water quality, soil 
• Characteristics and climatic conditions 
• Maintain system integrity 
• Ensure efficient process control to avoid oduor nuisance from sewage systems 
• Involve communities in the planning, operation and maintenance of water supply 
• Provide contingency plans for disaster management (e.g. in case of dam overtopping; 

gross pol1uum gas leak) 
• Provide for strategic water storage and protect all water supply installation 
• Incorporate health, safety and sanitation and education programmes: 

- Operation of facilities 
- Hygiene 
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5.7.3 MonitorIng and Auditing 

Environnzntal monitoring and auditing will be conducted to ensure that potential project 
impacts are minin'ti7ed through adequate implementation of mitigation measures and also to 
provide early warning on unforeseen impacts. Monitoring and auditing in this sector may 
involve: 

• Noise level 
• Dust level 
• Plant and animal species composition and numbers 
• Water depth, current velocity, river flow 
• Ground water flow rate, water table and hydraulic gradient 
• Fish species composition, diversity and fish yield 
• Changes in ground level and slopes 
• Soil texture, bulk density and pore size 
• Soil chemical characteristics 
• Type and characteristics of aquatic weeds 
• Phosphorus loading, other nutrient levels, chlorophyll and dissolved oxygen level 
• Incidence and prevalence of vectorborne diseases. 
• Ground water recharge rates and yields 
• Soil moisture contents 
• Electrical conductivity 
• Water quality parameters 
• Area under stagnant water 
• Nutritional status of the community 
• Sewage generation vis-a-vis the design capacity of sewerage system 
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6.1 SOURCES OF IMPACT 

Some types of mining activities and programmes have potential to caiise significant 
environmental impacts. These include the following: 

• Quarrying (surface mining of rock e.g. marble, granite, slate, limestone, etc.) 
• River sand scooping 
• Surface mining of mineral deposits 
• Underground mining 
• Ore processing and concentrating 
• Exploration for petroleum and natural gas 
• A mining operation can be a major industrial complex with.many workers and appreciable 

processing, transport and service facilities. 

6.2 PROJECT INPUTS 

6.2.1 Inputs to Mining 

• Boring and lifting equipment 
• Excavating and transporting equipment 
• Transport infrastructure and equipment (e.g. track, rail, pipeline, conveyor belt) Bulk 

storage, blending and loading facilities 
• Support and workforce service facilities 
• Skilled and manual labour 

Capital  
• T.ancj 

6.2.2 Inputs to on-site Mineral Processing 

• Land 
• Raw Materials 
• Processing machinery 
• Transport and storage facilities 
•Enc 
• Water 
• Labour 
•C- 

6.2.3 For inputs to industrial process, see sector checklist for Industry 

6.3 PROJECT ACTiVITIES 

• Removal and processing of mined material 
• Drainage of mine area and discharge of mine waxers 
• Storage/disposal of mining material wastes 

e 
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• Operi2ion of mining equipment 
• Transportation of the mined material 
• Bulk storage, blending and loading 
• Transportation of the processed product to markets 

6.4 AREAS OF IMPACT 
4 

Mining programmes and project have the potential to impact on the environment as follows: 

0 
	 • Local populations in the proximity of mining project areas 

• Existing landuses to be changed/displaced 
• Ecologically sensitive environments 
• Areas of historical or cultural significance 
• Surface water bodies 
• Groundwater 
• Terrestrial habitats 
• Atmospheric air 
• Rocks/soils 

6.5 ENVIRONMENTAL IMPACTS 

The potential environmental impacts due to mining programmes and projects include: 

6.5.1 Impacts On The Natural Environment 

• Disruption to and modification of landscapes 
• Changes of surface and underground drainage 
• Land subsidence 
• Loss of existing landuses 
• Disturbance to population 
• Loss/degradation of habitats 
• Destruction of vegetation to produce charcoal for smelting 
• Stream siltation and other forms of degradation of surfacewaters by soil erosion 
• Contaninatton of surface and underground waters 
• Disruption of local aquifers 
• Competition for local water resources 
• Water pollution 
• Soil contamination 
• Degradation of air quality 

p 	 • Loss of amenity 
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6.5.2 Impacts on the Human Environment 

• Increased noise levels, dust, vibrations 
• Increased employment opportunities 
• Improved infrastructure 
• Landuse conflicts/disp1ement 
• Resettlement 
• Subsidence risks with and damage to livelihoods and cultures 
• Health and safety impacts 
• Disruption of social fabrics and livelihoods 

6.6 ENVIRONMENTAL GUIDELINES/STANDARDS 

The pertinent guidelin&standards governing environmental quality with respect to mining 
activities include the following: 

National Legislation 

• MiningAct,Cap.306 
• The Wildlife (conservation and management) Act, Cap. 376 
•. Sieae and Technology Act, Cap. 250 
• The Forests Act, Cap. 385 
• The Fisheries Act. No.5 of 1989 
• The Maritime Zones Act, Cap. 371 
• The Plant Protection Act, Cap. 324 
• The Seed and Plant Varieties Act, Cap. 326 
• Suppression of Noxious Weeds Act, Cap. 325 
• Coconut Preservation Act, Cap. 332 
• The Petroleum (Exploration and Production) Act Cap. 308 
• National Museums Act, Cap. 216 
• The Water Act, Cap. 372 
• Pest Control Product Act, Cap. 346 
• Irrigation Act, Cap. 347 
• LakesandRiversActCap.409 
• The Agriculture Act, Cap. 318 
• The Government Lands Act, Cap. 280 
• Crop Production and Livestock Act, Cap. 321 
• Seed and Plant Varieties Act, Cap. 326 
• L.nd Control Act, Cap. 302 
• The Clean Air Act 
• The Air Quality Standards 
• The National Drinking Waxer Standards a 
• The National Effluent (wastewater) Discharge Standards*l) 
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a 	1 he standards are being formulated 
b 	The standards should be formulated 

*C 	TheCleanAirActtsyettobeenacted 
d 	The standards should be formulated * 	The Environmental Management and Coordination Act is yet to be enacted. 

International Guidelines that may be applied 

. W.H.O. Air Quality and Emissions Guidelines 
• W.H.O. Drinking Water Quality Guidelines 
• W.H.O. Environmental Guidelines and Standards for Industrial Discharges (1983) 
• UNEP International Register of Potentially Toxic Chemicals (IRPTC) 

International Conventions and Treaties that may be applied 

• The Ramsar Convention on Wetlands of International 
• Importance especially as waterfowl habitats (1971) 
• The CiTES Convention on trade in endangered species 
• The convention on Biological Diversity 
• The Eastern Africa Regional Seas Convention 
• The United Nations Framework Convention on Climate Change 
• The Basel Convention on Trans-boundary Movements of Hazardous Wastes 
• The Barnako Convention on the ban of Trans-boundary Movement of Hazardous Wastes 

into the Continent of Africa 

6.7 MITIGATION MEASURES 

umber of mitigation and management measures can be taken to protect the environment from 
adverse effects of mining programmes and projects. The mitigation measures can constitute an 
action plan. Mitigation measures should be determined in a participatory manner with those for 
whom the project is intended and those others likely to be adversely affected. 

6.7.1 MitIgation Measures Related to Project Sitting 

• Conduct predevelopment study communities likely to be affected to identify possible 
impacts on services, infrastnicture and predict dislocations and conflicts 

• Resource surveys should be conducted to identify significant flora and fauna, cultural and 
historic sixes, surface and groundwater quality and quantity, landuses and topographic 
features 

• Minimise disturbance to significant habitats 
• Identify and resolve resource use conflicts 

6.7.2 Mitigation Measures Related to Mining Operations 

• MitigatioWef socio-economic impactr 
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- C'nsult with local landusers regarding sitting access roads, air fields, utility lines and 
mining and processing facilities 

- Mining operations should be made compatible with existing land uses 
- Compensate communities for opportunity cost and assist them to adjust to the new 

development 
- Establish mutual working relationships with local communities and maintain them 

throughout the project 
- Encourage project workers to participate on community activities 
- Sensitise employees on local cultures, traditions and lifestyles 
- Involve local leaders in the project decision-making process 
- Introduce health and safety measures 

• Provide periodic training and continual safety reminders to all operating staff 
• Brief all visitors on hazards and safety precautions 
• Ensure that appropriate safety and rescue equipment is available and employees are 

trained in its use 
• Observe road load limits 
• Design roads for adequate capacity and visibility 
• Ensure that roads are properly signed, vehicles are well maintained, and drivers are 

trained 
* Introduce engineering controls, administrative controls, personnel protection, 

health and safety planning and medical monitoring 

• Provide physical support to prevent disaster in mining operations 
• Introduce monitoring controls or landuse restrictions in areas prone to subsidence 
• Promote Research and Development 

Mitigation Measures Related to Impacts on Terrestrial Ecosystem 

•. - Restrict use of access roads, and reclaim any disused access roads at the end of the mining 
operation 

• Reclaim degraded habitats 	 - 
• Instali warning signs at wildlife/livestock crossings 
• Install road underpasses where appropriate 
• Take measures to minimise noise disturbance 
• Avoid blasting at night or early morning 

Mitigation Measures Related to Impacts on Aquatic Ecosystems 

• Monitor water quality 
• Ensure management of mine tailings, domestic sewage and stormwater runoff to meet 

water quality standards before discharge 
• Ensure management of solid waste of both mining and on-site mineral processing 

operations Avoid disturbance of streams, drainage channels, ponds and wetlands and 
aquifers (disturbance through abstraction, obstruction, pollution and diversion) 

• Use appropriate blasting technology to minimi7e airborne particulate matter 
• Apply water, sealants or suppressants to site areas, stocking heaps, waste spoil and 	

10 

haulage roads to reduce dust 
• Fit effective pollution control devices in all diesel and petrol powered equipment 
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• Contiol the emission of hydrocarbon vapour at fuel transfer points 
• Establish ergency plans for clean-up of accidental spoils 
• Install emission treatnnt technology at on-site mineral processing industries and cover 

thy material during transportation 

6.7.3. Environmental Monitoring and Auditing 

This may involve monitoring of: 

• Air quality at designated points 
• Groundwater 
• Seismic vibrations 
• Surface water flow and quality 
• Mine drainage 
• Sanitary wastes 
• Disposal of non-economic mineralised material 
• Management and disposal of hazardous wastes 
• Radioactivity levels at working and project boundaries 
• Soil. Vegetation and animal dynamics 
• Habitat quality 
• Public health 
• Socio-econornic (See also Checklist 2 on Industry) 

r 
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7.1 SOURCE OF IMPACT 

Certain types of forestry projects and programmes have the potential to lead to significant 
environmental impacts. These include the following: 

• Afforestation and reforestation schemes 
• Watershed management schemes 
• Commercial logging 
• Introduction of exotic tree species 
• Change of land use from forestry 
• Forest excisions for various uses (e.g. settlement) 
• Establishment of forest monocultures 
• Forest based industries 
• Plantation development 
• Tourism development within forests and adjust areas 

7.2 PROJECT INPUTS 

• Land 
• Tree inoculurn (seeds, seedlings and cuttings for planting) 
• Capital 
• Labour 
• Pesticides and fertilizers 
• Equipment 
• Energy 
• Water 

7.3 PROJECT ACTIVITIES 

• Landpreparation 
• Road construction 
• Establishment of logging camps 
• Protection of certain forested areas 
• Saw milling 
• Tourism 
• Harvesting of non-wood products 
• Harvesting (clear felling and selective logging) 
• Log transportaticn 
• Application of fertilizers and pesticides 
• Weeding and understorey management 
• Tree replanung 
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7.4 AREAS OF IMPACT 

The natural and human environments likely to be affected by forestry projects and programmes 
include the following: 

7.4.1 The Natural Environment 

• Atmosphere 
• Wetlands 
• Forested catchment areas 	

-A 

• Steep slopes 
• Areas of scenic beauty 
• Protected areas 
• Cultural and archaeological significance 
• Areas set aside for scientifk research and education purposes 

7.4.2 Human Environment 

• Human settlements in proximity to the forest project area 
- • Existing landnie 

• Current status of goods and services 
• Labour market 
• Traditional livelihoods 
• Gender characteristics 
• Land tenure systems 
• Forest squatters 
• Indigenous forest dwellers 

7.5 ENVIRONMENTAL IMPACTS 

The following are some of the potential environmental impacts arising from forestry projects: 

7.5.1 General Impacts on Natural Environment 

• Changes in existing forest and associated ecosystems 
• Changes in surface and groundwater resources 
• Loss of natural vegetation and wildlife habitat 
• Disturbance of animals as a result of logging and other forest activities 
• Interference with regeneration of uees and other plant species 
• Decline/loss of species diversity and plant biomass 
• Interference with nutrient cycling in forest ecosystem 

	 U 

• Soil erosion 
• Changes inenxJoad  in streams and water bodies 
• Land degradation 
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• Interference with aquatic flora and fauna 
• Changes in micro climate 

7.5.2 SpecifIc Impacts on Natural Environment 

• Water resources 
- Localized impoundment and stagnation due to land form, change, watercourse 

obstruction and soil compaction 
- Water pollution and eutrophication from pesticides, fertilizers and organic matter 
- Reduced aquifers recharge 
- Change in the normal water yields, flood occurrence and magnitude 

Impacts on Air Quality 

- Increase of dust particles in the dry season 
- Reduction of carbon dioxide (CO,) sinks due to burning and removal of vegetation 
- Planting trees contributes to carbon sequestration 
- Planting trees enhances air quality 

7.5.3 impacts on Human Environment 

• Employment generation 
• Income generation 
• Overloading of infrastructure and socio services (e.g. housing, education, health) by influx 

of forest workers and spontaneous settlers 
• Loss of use of forest products 
• Loss of cultural sites 
• Land use conflicts 
• Erosion of socio-cultural values and practices 
• Increased health problems 
• Promotion of education and research on forestry management 
• Spontaneous settlements and cultivation in forest areas 

7.6 ENVIRONMENTAL GUIDELINES/STANDARDS 

Environmental Guidelines/standards in the Forestry sector are meant to assist the BA agency, 
project proponent, BA practitioners and other interested parties in assessing and determining 
the significance of environmental impacts. They are a reference point upon which the threshold 
of impacts can be assessed. 

The pertinent guidelines/standards governing environmental quality with respect to forestry 
activities include the following : 

IV 	 National Legislation 

• The Fret Act. Cap. 325 
• Land Control act Cap. 302 
• Land ?rzg Act, Cp 303 



• Trust Land Act, Cap. 285 
• Pest Control Product Act Cap 346 
• Fertilizer and Animal Foodstuff Cap 345 
• The Plant Protection Act Cap 324 
• The Seed and Plant Vaneties Act Cap 326 
• Suppression of Noxious Weeds Act Cap 325 
• AgriculturalAct,Cap.318 
• Crop Production and Livestock Development Act, Cap. 321 
• irrigation Act, Cap. 347 
• Land Control Act, Cap. 302 
• Government Lands Act., Cap. 280 
• Wildlife (Conservation and Management) Act, Cap. 376 
• Fisheries Act No. 5 of 1989 
• National Museums Act, Cap. 216 
• Water Act, Cap. 372 
• River Authorities Act, Cap. 443 
• Public Health Act, Cap. 242 
• R&*tion Protection Act, Cap. 243 
• Local Government Act, Cap. 265 
• Chiefs Authority Act, Cap. 128 
• Antiques and Monuments Act, Cap. 215 
• Land Acquisition Act, Cap. 295 
• Tourists Industry Act, Cap. 385 
• Grass Fire Act, Cap. 327 
• Factories Act, cap. 514 
• Timber Act, Cap. 386 
• Regional Development Authorities Acts 
• The Forest Policy (1996)*1 
• The Kenya Forestry Master Plan 
• The Kenya National Environment Action Plan 
• Sessional Paper on Environment and Development Policy* 2  
• Clean Air Act 
• 
• National Drinking Waxer Standards*a 
• National Effluent (wastewater) Discharge standards b 
•a The standards are being formulated 
•b The standards should be formulated 

The Clean Air Act is yet to be enacted 
•d The standards should be formulated 
* The Environmental Management and Coordination Act is yet to be enacted. 



*1 The Forestry Policy is yet to be adopted by Parliament 
2 The Sessional Paper on Environment and Development is yet to be adopted by Parliament 

International Guidelines that may be applied 

• W.H.O. Environmental Guidelines for Industrial Discharges (1983) 
• W.H.O. Drinking  Water Guidelines (1982) 
• !JNEP International Register of Potentially Toxic Chemicals (IRPTC) 
• FAOs Code of Conduct in Agriculture 

International Conventions and Treaties that may be applied 

• The Convention on Biological Diversity 
• The United Nations Framework Convention on Climate Change 
• The United Nations Convention on Droughts and Desertification 

7.7 MITIGATION MEASURES 

In order to protect the environment from the likely adverse effects of forestry projects and 
programmes there are a number of mitigation measures and management options that may be 
used. These include the 
following: 

7.7.1 Mitigation Measures Related to General Impacts 

• Avoid clearing vegetation on steep slopes 
• Limit site preparation to dry season 
• Where possible limit use of machinery 
• Revegetate cleared forest areas as soon as possible 
• Use chemicals with least negative impacts 
• Use low impact harvesting equipment and methods 
• In order to maintain nutrient cycling discourage whole tree harvesting in forest areas 
• Use fast growing intermediate tree crops or mulching for exposed soils 
• Develop and maintain inventory of research results on species present in the area 
• Limit plantation establishment to degraded sites or sites of low diversity 
• Avoid and control species with potential to become weeds 
• Discourage monoculture development over large forest areas and encourage species 

diversity in the indigenous forest areas 
• Conserve "islands" of undisturbed forest or natural vegetation 
• Select species with pest or disease resistance 
• Select appropriate tree species for soil and water conservation 
• Provide adequate domestic and logging waste disposal facilities 
• Control forest fires 
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7.7.2 MItigation Measures Related to Impacts on Human Environment 

• Integrate local commuities'in project planning and implementation 
• Conduct socio-economic and resource assessment surveys, in order to enhance sustainable 

forest management 
• Compensate for losses due to forestry projects and programmes 

- Develop infrastructure to accommodate increase in population 
• Establish clear, long-term jurisdiction over the forests emphasising local participation in 

decision making 
• Involve local leaders in the management of forests to avoid illegal harvesting and settlement 

7.8 ENVIRONMENTAL MONITORING AND AUDITING 

Environmental monitoring and auditing shall be conducted to verify impact predictins and 
ensure that mitigation plans are within the environmentally acceptable limits. 
The monicorable indicators and means of verification may involve: 

• Area and volume of forest resources (Survey Report and GIS maps) 
• Forest types (inventory reports and classification displays) 
• Degradation rates (composition and density) (Survey and comparison to baseline 

data/information) 
• Forest fragmentation (observations and comparison to baseline data/information) 
• Regeneration rates of vegetaxion(biodiversity assessment, overtime and comparison with 

types 
• that regenerate easily baseline data comparison) 
• Rate of conversion of Forest to other uses (percentage Lost to each use as exhibited by 

survey and displayed in GIS or tabulations) 
• flooding at lower parts of a river basin - Soil erosion (muddiness and sedimentation after 

rain) 
• Rates of disappearance of natural forests (survey-comparison with baseline 

data/information) 
• Productivity of forests (productivity types and sustainability (medicine, shelter, timber 

wood) 
• Contribution to GDP (percentage of sector contribution to GDP - revenue accounts) 
• Rate of employment in forestry project/programme (number of jobs generated) 
• Fuelwood contributed to energy sector (percentage of fuelwood in energy resources) 
• Public participation in management of forests (number of communities involved together 

with their committees) 
• Role of women in forestry (number of women programmes and activities) 

-I 
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8.1 SQURCFS OF IMPACTS 

Certain types of energy programmes and projects have potential to lead to significant 
environmental impacts. These include major energy projects as outline below: 

S 

S 

S 

S 

S 

S 

S 

S 

Hydro-electric power generation 
Geo-thermal energy generation 
Fossil energy exploitation 
Nuclear energy (mining of radio-active materials, processing and reprocessing of 
radioactive materials and subsequent disposal) 
Solar energy development 
Wind and wave energy development 
Energy development from waste 
Woodfuel unhi2anOn (biomass energy development) 
Biogas production and use 
Tree plantation development 
Electricity transmission projects 

8.2 PROJECT I14PUTS 

• L-'d (for reservoirs, canals, storage, power generation, waste treatment, power . 
transmission corridors) 

• Waxer (rivers, lakes, reservoirs) 
• Fuel (oil and gas) 
• Labour (skilled and unskilled) 
• Transportation (roads, air, rail, water, port and pipeline) 
SC-  
• Plantations (related to energy sourvi4g) 
• Wind 
• Solar i*listion 
• Organic wastes 

8.3 PROJECT AcTIVITthS 

• Site selection and acquisition 
• Project conStruction activities 
• Transportation of raw materials, machinery and labour 
• Tree plantation establishment and biomass harvesting 
• Alcohol production 
• Biogas production 
• Collection of fuelwood and crop residues 
• Construction of Right Of Wayleaves (ROWs) and transmission lines 
• Transmission line routing 

46 
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• Cleáing of vegetation 
• Disposal of wastes 
• Project operations and decommissioning 
• Chemical and mechanical control of vegetation in the ROW. 

8.4 AREAS OF IMPACT 

Energy production and distribution may have certain ecological and sccioeconomic impacts on 
the following natural and human environments. 

8.4.1. The Natural Environment 

• Atmospheric air 
• Soil 
• Water Resources 
• Protected areas, dispersal areas and buffer zones 
• Areas supporting significant biodiversicy 
• Critical habitats 
• Areas of scenic beauty 
• Areas already significantly degraded 
• Sites of significant cultural or historical importance 
• Flora and fauna (rare, endangered and threatened species, species of special concern are 

species of economic importance) 

Species of svecial concern (e.g. Sitatungas. Bongos and sable antelopes) and species of 
economic importance (e.g. elephants and rhinces) in Kenya. 

8.4.2 The Human Environment 

• Human settlements in proximity to the project 
• Existing landuse 
• Existing provisions of goods and services 
• Land tenure systems 
• Labour market 
• Security of livelihoods/cash income generation 
• Traditional livelihoods 	 -' 

• Gender characteristics 
• Squatters 

8.5 ENVIRONMENTAL IMPACTS 

Energy proganmes and prcjects may lead :o a number of nvironmental impacts including: 

8.3.1 Impacts on Natural Environment 
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Lou of wildlife habitat 
S Loss of vegetation cover and complexity 
S Loss of Biodiversity 
S Encroachment into sensitive and critical environments 
S Invasion of exotic species along ROW 
S Risks of gas leakages and oil spills 

Deforestation 
Soil erosion 

S Siltation of water courses and water bodies Alteration of hydrological patterns Pollution 
(soil, water and air) 

I Acid rain 
I Contributes to global warming (emission of greenhouse gases and reduction of carbon 

dioxide sinks) 
Avian and aircraft hazards from transmission lines and towers 
Increased visual impacts 
Risks of electromagnetic fields associated with electricity transmission 
Risks of land subsidence 	 - 

8.5.2 Impacts on Environment 

Creation of employment opportunities and increased income 
Development and improvement of infrastructure 
Increased supply of energy 
Flood control regulation 
Improved water supply 
Increased irrigation and industrial development (enhanced food security and employment 
opportunities) 
Development of reservoir fisheries (improved nutrition and income) 
Impwvement in amenity facilities 
Noise pollution 
Loss of land 
Land use conflicts 
Displacement and resettlement of local population 
Increased unplanned secondary development 
I.ncreased pre.sure on existing resources 
Influx of workers associated with the construciop and operation of energy projects (which 
may lead to changes in local demographic patterns, conflicts with local social and cultural 
values, existing land uses and increased demand on local services and goods). 
Health problems 
Increased hazards from transmission lines and towers 
Corrosion of buildings and metallic structures 
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8.6 ENVIRONMENTAL  GUIDELINES/STANDARDS 

Environmental Guidelines/Standards in the energy sector are meant to assist the EIA Agency, 
pit) ect proponent, BA practitioners and other interested parties in assessing and determining 
the significance of environmental impacts. 

The pertinent guidelines/standards governing environmental quality with respect to 
transportation activities include the following: 

National Legislation 

• The Petroleum (Exploration and Production) Act Cap 308 
• Petroleum Act Cap 316 
• Kenya Power and Lighting Companies Act Cap 48 
• The Water Act. Cap 372 
• Lakes and Rivers Act, Cap 409 
• River Authorities Act Cap 443 
• The Tana and Athi Rivers Development Authority Act, Cap 443 
• The Kerio Valley Development Authority Act. Cap 441 
• The Lake Basin Development Authority Act, Cap 443 
• Ewaso Ngiro South River Basin Development Authority Act Cap 447 
• Ewaso Ngiro North River Basin Development Authority Act Cap 448 
• The Radiation Protection Act, Cap 243. 
• The Factories Act, Cap 514 
• The Maritime Zones Act, Cap 371 
• Irrigation Act, Cap 347 
• WayLeaves Act, Cap 292 
• Land Acquisition Act, Cap 295 
• The Wildlife (Conservation and Management Act, Cap 376 
• The Forests Act, Cap 385 
• Antiquities and Monuments Act Cap, 215 
• The Fisheries Act No. 5 of 1989 
• Plant Protection Act, Cap 324 
• The National Museums Act, Cap 216 
• Land Planning Act Cap 303 
• Pest Control Poduct Act Cap 346 
• AgricultureActCap3l8 
• Go'erment Laxd Act Can 230 
• Suppiession of :'kxious Weeti Act, Cap 325 
• Cie?sAuthotitvA.tCaotS 
• PUOUC  

• Vra-oex Act C.w 65 
• Licai Gtriernmenc Act Cat, 25 
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• Tourists Industiy Act Cap 385 
• Grassfire Act Cap 327 
• The Clean Air Act 
• The Air Quality Standards 
• The National Drinking Water SundardS*a 
• The National Effluent (wastewater) Discharge Standards"t' 

The standards are being formulated 
b The standards should be formulated 

*C TheClcanAirActisyettobeenacted 
d The standards should be formulated 

* The Environmental Management and Coordination Act is yet to be enacted. It will apply in 
all the areas stated above. 

International Guidelines that may be applied 

• Agenda21 the Global Programme of Action on Environniern and Development 
• ILO Guidelines on Occupational Health and Safety 
• USA Occupational Safety and Health Act (OSHA). 
• W.H.O. Environmental Guidelines and Standards for Industrial Discharges (1983) 
• W.H.O. Drinking Water GuideLines (1982) 
• UNEP International Register of Potentially Toxic Chemicals (IRPTC) 

International Conventions and Treaties that may apply 

• The Raznsar Convention on Wetlands of International Importance especially as waterfowl 
habitats (1971). 

• The United Nations Framework Convention on Climatic Change (1992) 
• Bamako Convention on the ban of Trans-boundary Movement of Hazardous Wastes into 

the continent of Africa 
• Basel Convention on the Trans-boundary Movement of Hazardous Wastes (1989) 
• World Heritage Convention 
• Convention on Biological Diversity (1992) 
• Framework Convention on Desertification and Drought (1994) 
• crrS Convention on Trade in Endangered Species 

8.7 MITIGATION MEASURES 

In order to protect the environment from the likely adverse impacts of energy projects and 
programmes there are a number of mitigation measures and management options that may be 
used. These include the following: 

8.7.1 General Mitigation Measures 

• Consider energy efficiency/conservation options 
• Consider renewabe etiergy production options for community use 

a 
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• Physjcal plazas based on the ecological zones among other factors should be prepared and 
complied with by all developers to avoid landuse conflicts 

• Reduce/discourage unplanned senkment 
• Resettle the displaced people and involve them in resettlement plans. 
• Control land use in watershed and ensure soil conservation 

8.7.2 MitIgation Measures related to Projects Sitting 

• Avoid environmentally sensitive areas.historical. cultural and archaeological sites 
• Take into account public health and safety. 
• Locate theimoelecthc projects in areas with adequate water to minimize thennal pollution 

Select safe storage and transport modes and routes 
• Locate project facilities with gaseous emissions at sites with favourable dispersion 

characteristics 
• Review alternative options. 
• For hydroelectric projects, plant appropriate vegetation (trees and grasses) to protect the 

slopes of the reservoirs 
• Avoid locating power transmission lines in important bird habitats and flight routes 

r 

	

	 • Avoid locating power transmission lines on airport flight paths and areas of human activity. - 

8.7.3 MitigatIon Measures Related to Project Construction 

• Limit earth movement and soil exposure to the dry season 
• Balance cut with fill 
• Resurface and revegetate exposed surfaces 
• Reduce noise and dust levels 
• Utilize appropriate vegetation clearing techniques in Rights of Way Leaves (ROW) 
• Use appropriate methods to control soil erosion 
• Provide suitable drainage stnictuxe 

8.7.4 MitIgation Measures related to Energy Operation 

• Take nasures to reduce the release of greenhouse gases (through use of appropriate 
technology and economic insuuments e.g. use of environmentally friendly technologies 
and tax rebates) 

• Install air pollution and noise control equipment 
• Treat effluent discharges and locate waste disposal sites on impermeable surfaces 
• Install oil/water separation drains 
• Ensure that appropriate safety and rescue equipment is avajiable 
• Provide riodc raAning and ccntinual safety rernincers o.al1 cperacing staff 
• Ensure 3dequate and regular maini6ance of plant and equipment 
• Clear wxxhi 'iegtancn cot torzscrioir iiundazion 
• Flush/slthce sediments at rescrmir exit 
• Provdc 	itj-ri 3ease o a'.td .isc.uge ot anocc water 
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• Regt late reservoir discharge to minimize salinization and salt intrusion downstream 
• Maintain adequate flow for fisheries, provide fish lddrs  and protect spawning grounds 
• Establish reserve areas and buffer zones to preserve wildlife habitat 
• Provide for sustainable waste water treatment water reuse and disposal systems 
• Promote water conservation measures 
• Maintain suitable management of Right of Wayleaves (ROWS) in the power transmission 

lines 

8.8 ENVIRONMENTAL MONITORING AND AUDITING 

Environmental monitoring and auditing will be conducted to ensure that the predicted project 
itpacts are within acceptable environmental limits and in order to aid in the improvement of 
proposed mitigation measures where need be. Monitoring of projects will be done throughout 
the project cycle up to decommissioning. The foUowing factors will be considered in 
monitoring: 

• Air quality at designated points 
• Surface water flow and quality 
• Silt loads in affected water bodies 
• Effluent discharge upstream and downstream of any receiving body 
• Temperature changes in waters on which thermal projects are located 
• Seismic vibrations in areas where dams are located 
• Changes in fish landings for water bodies affected by damming and water diversion 
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9.1 SOURCES OF IMPACTS 

Kenya has some unique ecosystems and a wide diversity of flora and fauna. This forms a base 
for tourism industry. In essence tourism plays a vital roLe in the socio-economic development 
of the nation as a leading foreign exchange earner. Certain types or components of wildlife 
management and tourism projects, however, have potential to lead to significant environmental 
impacts. They include the following projects: 

• Establishment of National Parks, Game and Marine Reserves and Buffer zones 
• Management of protected areas and critical habitats (e.z. wetlands, and forest reser;es' 
• Commercial exploitation of fauna and flora 
• Introduction of alien species 	

* 

• The hotel industry and associated infrastructure 
• Beach development 
• Development of protected areas management infrastructure 
• Informal sector activities (e.g. handicrafts, kiosks and beach-boys)

(  • Adventure tourism 
• Scientific research/expeditions 

9.2 PROJECT INPUTS 

• Land 
.Capai 
• Labour (skilled and unskilled) 
• Food and beverages 
• Water 
• Energy 

9.3 PROJECT ACTIVITIES 

. Site selection and acquisition 
• Planning and site preparation (land clearing, construction of improbation infrastnicture and 

service facilities) 
• Development and maintenance of infrastructure within the sector 
• Provision of salt-licks and animal baits 
• Construction of hotel and associated infrastructure 

- Water supply 
- Sewage disposal facilities 
- Recreational facilities 
- Transmission of energy 
- Tourism services 

• Offroad driving 
• Wildlife viewing and other tourism resources 

9.4 AREAS OF IMPACT 
1 
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Tourism development projects and programmes may lead to a variety of environmental impacts 
that include the following: 

9.4.1 The Natural Environment 

• Areas supporting significant Biodiversity 
• Critical habitats 
• Protected areas 
• Ecologically sensitive areas 
• Flora and fauna (rare, endangered and threatened species, species of special concern are 

species of econorruc importance) 
• Water resources 
• Soils and atmospheric air 
• Areas of scenic beauty 

9.4.2 The Human Environment 

• Existing land use and development activities to be displaced or converted 
• Land tenure system 
• Existing provision of local goods and services 
• Labour market 
• Traditional Human settlements in proximity to the project area 
• livelihoods 
• Conflicts in resource use 
• Public health and safety 
• Cultural and traditional #akies 
• Security of livelihoodash income generation 
• Gender characteristics 

9.5 ENVIRONMENTAL IMPACTS 

Wildlife Management and Tourism project and programmes may lead to a number of 
environmental impacts. These include the following 

9.5.1 Impacts on Natural Environment 

• Destruction of unique and sensitive habitats 
• Destruction of cultural, historical and archaeological sites 
• Degradation of land resources 
• Pollution (air, water, vegetation and soils) 
• Increased risks of diseases 
• Loss of environmental'fnciions provided by the natural systems 
• Destructiojio&ches and corals 
• Soil erosion and siltaticn 
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• Loss of r2re, endangered, threatened, species of special concern and species of economic 
an 

	

• Disturbance to breeding and nesting grounds 	 -. 

• Animal harassment 

9.5.2 The Impact on Human Environment 

• Increased revenue 
• Creation of employment opportunities and increased income 
• Displacement of human populations 
• Rise in property values beyond the reach of local people 
• Erosion of socio and cultural values and traditions 
• Secondary development along road and beaches 
• Strain on the existing infrastructural services and goods due to iniux of people to tourist 

	

centres Loss of existence and aesthetic values 	 ) 
• Visual intrusion 

9.6 ENVIRONMENTAL GUIDELINES/STANDARDS 

National Legislation 

• The Wildlife (Conservation and Management) Aç.t. Cap 376 
• The Tourist Industry Act, Cap 385 
• The Tourist Development Corporation Act, Cap 44 
• The Forests Act, Cap 385 of 1989 
• Lakes and Rivers Act, Cap 409 
• Antiquities and Monuments Act, Cap 215 
• The National Museums Act, Cap 216. 
• The Water Act Cap 372 
• The Coast Development Authority Act. No.20 of 1990 
• Maritime Zors Act, Cap 371 
• CothnentalShelfAct,Cap312 
• TheLandP1nningAct,Cap3O3 
• The Fisheries Act, No. 5 of 1989 
• The Plant Protection Act, Cap 324 
• Public Health Act, Cap 242 
• The Government Lands Act, Cap 280 
• The Land Control Act, Cap 30 
• Pest Control Product Act, Cap 346 
• Rviiahon Protection Act. Cap 243 
• Suppression of Noxious Weeds Act, Cap 325 
• Science and Technology Act, Cap 250 
• Food, Drugs and Chemicals Act, Cap 254 
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• Mining Act Cap 306 
• Local Government Act, Cap 265 
• Kenya Bureau of Standards Act Cap* 
• Clean Air Act 
• The Air Quality 
• National Drinking Water Standards *a 
• National Effluent (wastewater) Discharge Standar. 

a The standards are being formulated 
b The standards should be formulated 

The Clean Air Act is yet to be enacted 
d The standards should be formulated 

'N The Environrnenta.l Manaernent and Ccordir.ation Act s vet :o 'e enacted. It vii1 ap; n 
all the above. 

International Guidelines that may be applied 

• W.H.O. Environmental Guidelines and Standards for Industrial Discharges (1983) 
• W.H.O. Drinking Water Guidelines (1993) 
• W.H.O. Guidelines on Air Quality 
• UNEP International Register of Potentially Toxic Chemicals (1RPTC 
• FAOs Code of Conduct in Agriculture 
• ILO Guidelines 
• I.M.O Guidelines 
• Agenda 21 - The Global Programme of Action on International and Development 

International Conventions and Treaties that may apply 

• The Ramsar Convention on Wetlands of International Importance ( 197 1) 
• World Heritage Convention 
• CITES Convention on Trade in Endangered Species (1973) 
• The United Nations Framework Convention on Climate Ciange . 199:) 
• Vienna Convention on Protection of the Ozone Layer (1985) 
• Montreal Protocol on substances that deplete the Ozone Layer 
• The Convention on Biological Diversity (1992) 
• The Eastern Africa Regional Seas Convention 
• Basel Convention on the Control of Trans-boundary Movement of Hazardous Wastes and 

their Disposal (1989) 
• The Bamako Corrienticn on the ban of Trans-boundary Movement of Hazardous Wastes 

into the Continent of Africa (1992''N 
• The United Nations Convention on the Law of the Sea I 
• The Convention for the Pre';enuon of Podution of the Sea by Oil 
• Convention on the High Seas 
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• The London Convention for Prevention of Maritime Pollution by Dumping of Wastes 
and Other Matters (1972) 

• The London Convention for the Prevention of Pollution from Ships (1973) 

9.7 MITIGATION MEASURES 

In order to protect the environment from the adverse impacts of wildlife management and 
tourism project and programmes the following mitigation measures may be taken. 

9.7.1 Mitigation Measures Related to General Impacts 

• Zone wildlife areas taking into account the natural and social, cultural and economic 
conditions 

• Plan tourist carrying capacity to avoid overburdening existing infrastructure and resources 
• Regulate number and size of vehicles in critical habitats 
• Diversify visitor activities within certain parks include low impacts pursuits such as 

walking safaris and viewing wildlife from vantage points or hides 	 ( 
• Improve and develop road networks to distribute tourist loads within parks 
• Implement a differential pricing system in parks to ease number of tourists in popular park 
• Plan optimum number of tourist lodges and hotels 
• Ensure that lodges and camps maintain adequate standards of waste disposal 
• Provide infonnation materials on the uses of and restrictions of tourism resources 
• Provide effective wildlife barriers to protect people from injury and damage 
• Develop laàdscaping and building designs to minimise visual intrusion 

9.7.2 MitigatIon Measures Related to Impacts on Human Environment 

• Compensate displaced people taking into account various options such as land for land, and 
monetary compensation commensurate with the level of negatives soc jo-economic impacts 
Assist communities to adjust to the new conditions 

• Train tour guides and drivers on the importance and wise use of biodiversity resources 
• Encourage community participation in tourism and wildlife management 
• Encourage and assist in the establishment of community based enterprise development 

projects 
• Educate tourists to respect local cultural and traditional values 	 - - 

9.7.3 EnvIronmental Monitoring and Auditing 

Environmental monitoring and auditing will be conducted to ensure that the predicted impacts 
are within environmentally acceptable limits. Information gathered through monitoring will be 
used to improve on the mitigation measures propcsèd in the EIA. Monitoring of projects and 
programmes in the wildlife management and tourism sector may involve: 

• Effluent and solid waste discharge from hotels and lodges 
• Changes in species composition and abundance 
• Habitat changes 
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10.1 SOURCES OF IMPACTS 

Fisbenes and aquaculture programmes and projects have the potential to lead to significant and 
environmental impacts. These include the following: 

• Improvement to fisheries 

• Aquaculture management 
• Industrial fisheries (labour extensive and capital intensive) 
• Artisanal fisheries (labour intensive, capital extensive) 
• Intensive aquaculture 

- 	High density culture, artificial feeding 
• Extensive aquacuirure 
• Low density culture, natural feeding 
• Introduction of fish species in an area new and re-introduction, 

10.2 	PROJECT INPUTS 

• Infrastructure development e.g. storage and processing facilities, access roads, ponds, feed 
processing plant, waste 	u'eaunent and disposal facilities 	 - 

• Labour (skilled and unskilled) 
• Inputs to processing facilities 
• Water supply 
• Energy supply 
• Plant and equipment 
• Capital 
• Land 
• Fish stock (eggs. fingerlings and mature fish) 

10.3 PROJECT ACTIVITIES -.- 

• Land preparation 
• Constraczion 
• Fish processing and marketing 
• Fish stocking 
• Fishing 

- Trawling 
- Use of dynamite 
- Imrnobilisauon using certain plants 
- Artisanal fishimz 

• Act.ivices ass xiated vith acuanuirl :sri ade 
- Fish, corals. piants and sanu iiarvesting 

10.4 AREAS OF IMPACT 
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The naiu.1 and human environment likely to be affected by fisheries and squaiculture projects 
and programmes include the following: 

10.4.1 The Natural Environment 

• Surface water 

- Rivers 
- Lakes 
- Reservoirs 
- Ponds 
- Wetlands 	 4 

Coastal waters 

• Aquatic flora and fauna, endangered or rare species 
• Groundwater 

10.4.2 The Human Environment 

• Human settlements in proximity to project area 
• Existing land use 
• Water use rights 
• Fishing rights 
• Public health and safety 
• Labour market 
• Food security 
• Traditional livelihood 
• Socio-cultural values 

10.5 ENVIRONMENTAL IMPACTS 

The following are some of the environmental impacts which may arise from fisheries and 
aquaculture project and programmes: 	

( 
10.5.1 General Impacts on Natural Environment 

• Loss of biodiversity due to over-fishing and use of inappropriate technologies 
• Habitat destruction 
• Damage to coral reefs 
• Destruction of vegetation 
• Pollution (air, water and land) 
• Strain on existing infrastructure 
• Increased labour demand 
• Labour diversion 
• Depletion of wood resources 
• Creation of employment opportunities and increased income 
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• Conxuction and safety hazards 
• Increased foreign exchange earnings 
• Disruption of traditional ways of life 
• Loss of high quality fish due to displacement by introduced species 

10.5.2 Specific Impacts Related to Aquaculture 
If 

• Habitat degradation 
• Siltation of water courses and water bodies 

' 	 • Increased risks of waterborne diseases 
• More efficient utilization of micro-habitats to enhance food securtv 
• Loss of species diversity and change in productivity 
• Indigenous species depletion and extinction due to predation by introduced species 
• Conflicts for available water and land resources 
• Hydrogen suiphide formation leading to poisoning of aquatic ecosystem 
• Disruption of natural tidal flushing, nutrient cycles, fresh water flow and waxer quality 

(especially in mangrove ecosystem) 

10.6 Environmental Guldellnes/ Standards 

Environmental Guidelines/standards in the Fisheries and Aquaculture sector are meant to assist 
the EtA agency, project proponent, EIA practitioners and other interested parties in assessing 
and determining the significance of environmental impacts. They are a reference point upon 
which the threshold of impacts can be assessed. The pertinent guidelines/standards governing 
environmental quality with respect to fisheries and aquacuirure activities include the following: 

National Legislation 

• Fisheries Act No. 5 of 1989 
• The Maritime Zones Act.. Cap. 371 
• The Wildlife Conservation and Management Act, Cap. 376 
• The Water Act, Cap. 372 
• The Public Health Act, Cap. 242 
• Lakes and Rivers Act, Cap. 409 
• Rivers Authorities Act, Cap. 443 
• Agriculture Act, Cap. 318 
• Food, Drugs and Chemical Substances Act, Cap. 254 
• Irrigation A&,Cap. 347 
• Pest Control Product Act, Cap. 346 
• Science and Technology Act, Cap. 250 
• Tourist Industry Act, Cap. 385 
• Tourist Development Corporation Act, Cap. 382 
• Fertilizers and Animal Foodstuffs Act, Cap. 345 
• Carriage of goous by Sea Act, Cap. 392 
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• Registeted Lands Act, Cap. 300 
• Continental Shelf Act, Cap. 312 
• Factories Act, Cap. 374 
• Temtorial Waters Act, Cap. 371 
• Forest Act, Cap. 385 
• Radiation Protection Act, Cap. 243 
• Merchant's Shipping Act, Cap, 389 
• Kenya Bureau of Standards Act, Cap. 497 
• Clean Air Act 
• The Air Quality Standards d 
• National Drinking Water Standards 
• National Effluent (wastewater) Discharge Standards*b 

.a The standards are being formulated 
•b The standards should be formulated 	 ( 

The Clean Air Act is yet to be enacted 
•d The standards should be formulated 
* The Envinninental Mangezmnt and Coordination Act is yet to be enacted. 
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Internaona1 Guidelines that may be applied 

• Water Quality Guidelines for Irrigation, FAO Irrigation and Drainage Paper No. 
• F.A.O. Code of Conduct in Agriculture 
• European Union Standards (EEC 78/769 and 79/923) 
• European Union Waste Water Discharge Guidelines (EEC 76/160, 78/658 and 79/923) 
• W.H.O. Drinking Water Quality Guidelines (2nd Edition 1993) 
• W.H.O. Air Quality Guidelines 
• UNEP International Register of Potentially Toxic Chemicals (IRPTC) 
• ILO Guidelines 

International Conventions and Treaties that may be applicable 

• The United Nations Framework Convention on Climate Change (1992) 
• Vienna Convention on Protection of the Ozone Layer 
• Rarnsar Convention on Wetlands of International Importance especially as waterfowl 

habitat (1971) 
• The CiTES Convention on trade in endangered species 
• The Convention on Biological Diversity (1992) 
• The Eastern Africa Regional Seas Convention 
• Basel Convention on the Control of Trans-boundary Movement of Hazardous Wastes and 

their Disposal (1989) 
• The Bamako Convention on the ban of Trans-boundary Movement of Hazardous Wastes 

into the Continent of Africa (1992) 

10.7 MITiGATION MEASURES 

In order to protect the environment from the likely adverse impacts of fisheries and aquaculture 
projects and programmes there are a number of mitigation measures and management options 
that may be used. These include the following: 

General Mitigation Measures 

• Train local community in leadership, management and organisaxional skills 
• Provide credit facilities 
• Involve the interested and affected parties in the entire project cycle 
• Provide for containment, treatment and safe disposal of wastes 
• Encourage waste recycling into useable products 
• Use cleaner technologies in freezing plants (non-CFC cooling agents) 
• Imçrove water use efficiency 
• Restrict fish harvesting to allowable fish sizes; and enforce catch quotas, and seasonal 

harvesting 
• Prohibit fishing in fih breeding areas 
• Limit entry to fishing areas through licensing procedures 
• Discourse of explosives and large drift nets, poisoning, harpoons and light traps 
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• Provide adequate resources and equipment for patrols to enforce compliance 
• Design anchoring locations for fiahing vessels 
• Comply with land use planning/zoning regulations 
• Control introduction of exotic species 
• Promote research and development, through testing and pilot thals prior to large scale 

introduction of new techniques 

Mitigation Measures Related to Aquaculture 

• Prohibit pond construction in areas that are ecologically sensitive or have high biodiversity 
• Allow for ecologically optimal number of ponds in an area 
• Use existing water reservoirs, depressions, and abandoned quarries to stock fish 
• Minimise areas to be cleared for ponds 
• Stabilize exposed earth works. 
• Limit pond construction to dry season to minimise sedinrnt transport to water courses 

Encourage frequent pond water exchange by periodic flushing 
• Control diseases vectors (e.g. through effective water management, clearing of vegetation 

and use of biological controls) 

10.7.3 EnvIronment Monitoring and Auditing 

Environmental monitoring and auditing will be conducted to ensure that the predicted project 
and programme inçacts we within the qnxoved project and programme performance 
standards, and in order to provide early information for mitigation measures. 

• The baseline conditions will be established and continuously monitored throughout the 
project cycle, and upto decommissioning stage 

• The monitoring and audit may involve the following: 

- Water quality for suspended klids, oil and grease, dissolved oxygen, nitrogen and 
coliforms 

- Treatment of waste from fish processing prior to release 
- Pollution from effluent discharged from fish processing 
- Public health iuurs(including spread of waterborne diseases) in pond areas 
- Effect of pollution on the numbers, diversity and productivity of aquatic flora and fauna 

and general resomce basic degradation 

• Coral reef damage 
• Siltation of local water courses and coastal areas and its effect on aquatic flora and fauna 

arising from construction activities or upstream deforestation 
• Habitat damage through use of certain equipment and fishing practices. 
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Project itame/location . 

Enumerator's name 

Assessment: 	1 sr/2nd/ ................................... 	 Dare 

For each potential 
Environmental effect 

Positive 	lmpcts 	- NeatheImpts 
None 

place cross (x)  

Minor Major None Minor Major 

Hydrology  
• 	Low flow regime  
• 	Flood regime  
• 	Operation of dam  
• 	Water table level  
• 	Surface water quality  
• 	Ground water quality  
• 	Eutroçhicatio  
Pollatioa  
eNoe  
• 
• 	Organic pollution  
• 	Aaobic effects  
• 	Gas emissions  
Soils  
• 	Salinizanon  
• 	Soil properties  
• 	Waterfogging  
• 	Erosion  
• 	Soil Fertility  
• 	Soil Productivity  

Im 
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Non. 

place cross (x)  

Mlu:r Major Non. Miser Major 

• 	Local erosion 

• 	Sedimentation 
• 	Estuary erosion 

S.d1m.ts  
- 

• 	Hinterlandeffect  
• 	River morphology  
• 	Channelengine  

. 
.. ... 

Ecology 
• 	Projectslands 
• 	Waterbodies 
• 	Surrounding area 

• 	Wildlife 

.. 

..-..- 	..-.-.-----.- 

• 	Valleys and slopes  
• 	Wetlands and plains  

________ _________ _________ _______ __________ ________ 
• 	Vegetanon  
• 	Climate  

• 

• 	Historical and 

S,cio.Ecoaomic  
• 	Population change  

_________ __________ __________ ________ __________ ________ 
• 	Emp4oyment  
• 	Arabic agriculture  
• 	Settlement  
• 	Recreational sites  

archaeologist sites  
• 	Livetçck raising  
• 	Tourism  
• 	lnfrasttucture  
• 	Fishing  
• 	Land tenure  

It 

( 
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For each potential 
Environmental effect 

PitIvo_lapects N-tad,._Impcts 
None 

place cross (x)  

Minor Major None Minor Major 

• 	Relocation effect 

Health  
• 	Water and Sanitation  
• 	Nutrition  

- 
• 	Discaseeffect  
• 	Disease ecology  
• 	Disease control  
• 	Disease hazxds  
Imbalances  
• 	Pests and weeds  
• 	Animal diseases  
• 
• 	Structural damage  
• 	Animal imbalances  

S .,. 

S . 

I 
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SAMPLE MITIGATION MEASURES FOR RESETTLEMENT PROGRAMME 

Below is a summasy of the types oi potential impacts and rwnmended mitigation measures associed with a 
— 	resettlement programme in water resources detiópmenr projects 

Impacts Mitigation Measure 
Displacement of population Early development of an action plan for settlements of 

affec1ed families in suitable environment 
Loss of immobile household assets 	 - Ensure that compensation is aiequnae for continuance 

or improvement of current lifestyles. 	Compensation 
for buildings on the basis of size and consmacuon 
materials. 	Land compensation based on size and 
quality of land. 

Land tenure conflicts Land edjudication and registration should be carried out 
in all areas in order to facilitate the management of 
peripheries of the reservoir area. 	This can be done 
before implementation of the project. 

Weakening social cohesion Maintenance of social cohesion through fostering 
community orgr.n'ranon and minimizing dispersal of 

Physiological, psychological and socio-cultural stress Resettlement in a familiar and predictable environment 
within the vicinity of the reservoir 

Ethnic conflicts Resettis the affected population in area with the sante 
clans or ethnic voups. 

Increasing tension and conflict may worsen security Provision for 	eased security in resettlement asia. 
This 	lll greatly enhance the success of resettlement 
activities 

Effect on host population Reduction of competition by strengthening receiving 
commuity infrastructure and resources. pasticrilarly 
wr supplies, dips; marketing, education and health 
facilities, pasture and arabic land, close monitoring and 
evaluation of changes in the resettlement environment 

Increased population density in all areas edjacent to Provision 	of agricultural and livestock 	extension 
itservoir as a result of resettlement services to enable households to cope with the 

reduction in land available per households to cope with 
the reduction in land available per household without 
reduction in living standards. 

Reduced food production and food security Establish 	a 	management 	system 	for 	die 
implementation of resettlement issues. 
IlhNIp in its miv4se  provision for food relief ani 
ina.ed 	food 	security, 	including 	the 
provaion/orgtnt2.fion 	of 	extension 	services 	as 

Displacement of people to Less productive areas Emuatre that the productive cspaciry of the land rer"vi 
is equivaleent to or an increase on that in the original 
household area 

A feeling of being isolated from benefits accruing from Provide 	services 	within 	the 	reservoir 	area, 	an 
the reservoir area especially to 	resettled households. 	This 	should 

include treated warer supplies. sustainable fialwood 
sources, 	alternarive 	power 	sources 	(ciecmcity). 
dispensaTies, schools and improvements to transport 
and marketing systems. 

Tendency for people to return to unmanapd buffer Renime the buffer mite as 	SpeciaI munagement 
rones Aiea0 . Actively manage this area with the twin aims 

of preventing dam siltation through local soil erosion. 
and providing benefits to the local people. 

Damage to bee-keeping through removal of riverine Provision 	of 	a 	well 	managed 	reservoir 	Special 
I 
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vegeta*ioa Management Asia within indigenous unes mle for 

Provide extension services for bee-keeping. 	Provide 
and encourage the use of unproved hives less danuging 
to -the environment 
Instigate a cooperative for marketing of honey and 
beeswax. 

Depletion of firewood Afforesiaaou of the 	buffer 	zone 	with 	culturally 
ixekrted indigenous trees for fuetwood. Provision of 
alternativeenervsources 
Encoumen development on- farm 	stWlies 
In areas outside the Special Management Area classify 
land by erosion risk. 	Provide extension services and 

- assistance to combat soil erosion. On area with steep 
sTünuitabre for teed cultivation, encoge 
the developuiernof fuclwoodplantations. 
Needfor ex-tu conservationandgene banks. 

Water-borne diseases infection Reduce contact between humans and their Livestock and 
the waters of the reservoir to minimize transmission of 
schistosomiasis, 	malaria 	and 	other 	wr-relatetl 
diseases. 	Provision of sanitation facilities. proacted 
an 	treated water 	supplies 	at 	households 
standpipes.Provision of health education. 

Sudden and deamacic increase in demand for building 
that do not deplete the locally occurring :9:CL 

Ensure provision of building materials from s
poles and other natural resource derived materials 

Loss of rivenne vegetation in the reservoir areas Species with both economic, household, conser 
and aesthetic value should be maintained by in-situ 
conservation measures. 	During construction 	and 
impoundment construct plant nursery nijaceut to final 
water levels. Collect seeds and live plants from area to 
be impounded for growth and prescirvadion in nursery. 
Following impoundment use nursery to re-stock the 
buffer zone. 

Loss of socially and econonucally useful vegetation Afforestanon programme based on indigenous nees 
components and loss of biodiversity within the buffer zone would facilitate comiunity 

dependenceontreesof economicand cultural value. 
Damage to sites of value Preservation of the 	archaeological, 	historical 	and 

cultural sites 	of value to 	the 	communities 	and 
potential for tourism. esoeciallvn the buffer zone. 

Environmental Degradation Integration of physical and biological conservation 
measures within 	improved 	systems 	of land use 
policies, maintaining the calTying capacity of the 

_____________________________________________ razingandanNeland. 

S. 
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CONDUCTED EIA FIELD WORKSHOPS 

RIFT VALLEY PROVINCE 
(Kericho Tea Hotel, 21st- 27th May 1995) 

Sites Visited 

- 	Fluospar Mining Company- Keno Valley 
- 	Kenya Ports Authority (KPA) Inland Container Depot Eldoret 
- 	KirandichDn- Baringo 
- 	Geothermal Station 01 Karia. Naivasha 

WESTERN AND NYNZA PROVINCES F1ELD WORKSHOP 
(Golf Hotel. Kakamega, 28th May - 3rd June 1995) 

Sites Visited 

- 	Mumias Sugar Company - Nucleus Estate 
- 	Murnias Outgrowers Company Ltd 
- 	Kenya Railways (Kisumu) 
- 	Kenya Marine and Fisheries Institute (Kisumu) 
- 	Nzoia Sugar Company - Bungoma 
• 	Pan African Paper Mills - Webuye 
• 	Wafrmga Foest 
- 	Ahero Nationa Iniganon Board (NIB) Rice Scheme 

CENTRAL/EASTERN PROVINCES FIELD WORKSHOP 
(GreenHillsHotel.Nyen 11th- I7thiune 1996) 

Sites Visited 

- 	Old solid dumping site and the proposed new dumping site (N) -eri Municipal Council') 
- 	Kimathi Estate and Green Town Project Nyeri Municipality) 
- 	Tree and flower Nurseries (Nyeri town) 
- 	Sewerage Treatment Works (Nyert Municipal Council) 
- 	Treetops Hotel 
- 	Mahiga Soil and Water Caichment Area 
- 	Steel Rolling Milling - Ruiru 
- 	Builcy's Tannary, Thika 
- 	Leather Indusnes of Kenya 
- 	Kenya Paper Company 
- 	Mwanyani Soil and Water Catchment Area 
- 	Masü Sand Harvesting 

-- 
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The EIA Review Process 
4.1 INTRODUCTION 

The review of the Detailed EIA Report wili,  b.c conducted by an independent Review Panel 
comprising of members from relevant dithiplines and cbafrtd by an appointee of the Director 
General e.g. the Deputy Director of the EIA Department of the Environmental Management 
Authority. 

Objectives 
	 - t 1 -'• 	- 

4. 

The main objectives of Review for the Detailed EXA Reports on Prescribed Activities are: 

(i) 	To critically review the Detailed EIA Reports 
To evaluate develdpffiifit4id er1virétirnental costs and benefits in the final project plan 

(iii) 	To formulate supported recommendations to the project Approving Authority relevant 
to the implementation of the project 

Review Criteria 

• In reviewing the Detailed EIA Reports important issues to be addressed will include: 
• Extent to which the EIA report covers the Terms of Reference presented at the beginning of 

the study 
• Whether the EIA report concurs with the National EIA guidelines 
• Extent to which key environmental issues of interest to decision makers have been 

addressed 
• Whether the findings of the report are scientifically and technically sound and organised in 

a manner that can easily be understood by the decision makers and the general public 
• Whether the study properly identified all Likely significant adverse environmental impacts of 

the project as well as mitigation measures for the impacts 
• The adequacy of description of the methodology used, techniques applied, assumptions 

made and limitations encountered 
• Whether the study has suggested reasonable alternatives to the proposed action 
• The relevance of sources of information cited in the report 

Review Parameters 

The Review Panel should carefully check if the following parameters among others have been 
adequately addressed. 

Impact Identification 

• Does the project have an impact on any environmentally sensitive area? 
• Is there a clear statement of significant beneficial/adverse impacts? 
• Have the risks been evaluated? 
• Has attention been paid to off—site effects, including trans—boundary effects, and :0 the 

possible time—lag,efore effects are manifested? 
• Have possible residual impacts been clearly stated? 
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Mitigation and Abatement Measures. 
• What mitigation measures are proposed and what alternative designs or sites have been 

considered? 
• What lessons-frow previous imilat projects have been incorporated into this EIA' 
• Are there any; significanumpact whose mtgation or abatement cannot be prescribed. 
• Have interested and affected populations and groups been effectively involved? 
• Is adequate consideration given to provision of compensation for loss of damage to 

property, or for resettlement? 
Procedures  

• Have-the ETA procedures complied Wit:naolal aj1seciora1 guidelines regulations and 
terms of reference? 	 - 

• In which phase of the decision—making process has the EIA been included? 
• How have the beneficial and adverse effects of the project been integrated into the economic 

analysis of the project? 

Implementation 

• Are institutional arrangements adequate to implement recommended mitigation measures? 
• Does the EIA report specify who will be responsible for the monitoring and the standards 

enforcement programme? 
• Have environmental protection measures been costed and are there funds and technical 

capacity to implement them? 

Time Frame 

Preliminary Assessment Report review - one to two months 
Detailed EIA Report - within three months depending on the complexity and scope of activity. 

4.2 The Review Panel 
	

C 
This is an independent body appointed by the Director General from time to time. Its 
composition will be determined by the nature of the proposed project and will inchxle members 
form relevant disciplines. The Panel may consult suitable experts for specialist advice on 
specific aspects of any project under review. 

The main functions/responsibilities of the Review Panel are to review Detailed EIA reports and 
to evaluate the environment and development costs and benefits to the community. It 
formulates recommendations on which the Approving Authority makes decisions on 
implementation 

For district—based projects the Approvi4ng Authority will appoint a Review Panel composed of 
lead agencies and other interested and affected parties from time to time. 

The Review Panel is served by a secretariat whose functions are as outhned below 

4.3 Secretariat to the Review Panel 
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The Diretor General will have a secretariat to filitate the review process by providing 
guid'lines for conducting ETA and advising him/her oh 'the constitution of the Panel of Experts. 

Basically, the Secretariat will consist of a multi - disciplinary membership including: 
ecologists 

• chemists 
• sociologists 	 - 
• lawyers 
• engineers  
• planners  
• economists etc. 

FunctionsiResponsibilities of the Review Panel Secretariat are: 
• to provide full—time secretariattd: the Review Panel 
• to provide standard guidelines and procedure for conducting EIA to project proponents 
• to assist the Review Panel in identifying experts for specialist advise and to obtain and 

compile their contributions 
• to undertake any informal consultations with the Project Proponent and the Public as may 

be directed by the Review Panel 
,. to review Preliminary Assessment reports and to determine whether or not the project shall 

be subjected to Detailed Assessment and consult the Approving Authority 
• to perform any other duties that may be assigned by the Review Panel from time to time. 

4.4 The Panels of Experts 

As and when necessary the Review Panel will appoint a Panel of Experts to provide specialist 
technical or scientific advice on specific aspects of individual projects. These experts may be 
drawn from interested and affected panics (from both the public and the private sectors). Some 
kind of register of experts should be maintained by the management. 

4.5 Public Participation 

Individuals and groups with legitimate interest in or affected by the projects will have 
unrestricted access to all fotal EIA documents unless there are reasons for resthction. The 
Director General will publish in the Kenya Gazette and local daily newspapers a notification to 
the general public to inspect EIA study and Review reports. Written comments should be 
submitted within one month. The comments on Detailed ETA reports will be taken into account 
by the Review Panel. 

4.6 Review Panel Documentation 

The ETA department will establish a documentation unit in the Authority. Both hard copies and 
electronic records of the following ETA and Review documents will be maint.iiced. 
• Guidelines and procedure for conducting ETA studies 
• Preliminary ETA study Reports 
• Comments from the public (interested and affected parties) 
• Preliminary ETA study Review Reports 
• Detailed ETA study Review Reports 

I 
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• Annual Abattacts of EIA studies. 

4.7 RevIew Process Description 

Step 1: Screening 

• The Review Panel Secretariat issues ETA guidelines to the project proponent on request 
• Screening process using guidelines and/or informal consultations between the project 

proponent and the Review Panel Secretariat if necessary 
The Project then undergoes: 

Exemption from ELk - the Approving Authority reviews the selection decision or 
Preliminary Environmental Impact Assessment (PEIA) or 
Detailed Environmental Impact Assessment (DEIA). 

Step 2: PETA Report Review 

The Project Proponent consults with the Review panel Secretariat on environmental data 
collection. This consultation may also be extended to concerned environment relaxed 
agencies but should involve the public. 

• Consultation with Review Panel Secretariat on Reporting. 

• The Report is submitted to Review Panel Secretariat for review (Tune fr: 1-2 nxrnths) 
• The project 

is exempted from DEIA - Mie Review Panel secretariat makes recommendation to 
Approving Authority, or 
undergoes DEJA 

• With the PEIA Report in view, the Review PaneL Secretariat prepares Terms of Reference 
in consultation with the Project Proponent and environment related agencies. 

• If necessary, consultations are held between the Assessor (of the Project) and the Review 
Panel secretariat on cboice of methodologies for DEJA. 

• Consultation between the Secretariat, the Project Proponent and environmental agencies on 
environmental data collcction The Assessor maintains consultations with the secretariat and 
the public to ensure relevance of data coUected. 

• The DEIA Report is reviewed and simultaneously published to invite comments from 
environment relaxed agencies and the public 

• During the review period consultations are held with the project proponent for clarification 
as necessary. 

• The Draft Review Report recommendations are discussed with the Proponent (Request for 
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