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Final Act of the Conference of the Plenipoientiaries for the
Adoption of the Protocel for the Protection of the Marine and Coastal
Environment of the Western Indion Ocean from Land- Based Sources
and Activities

1. The Conference of Plenipolentiaries was convened by the Executive Director of
the United Nations Environmen! Programme (UNEP| in pursuance of decision
CP5/4 adopled at the fifth Conference of Parfies ([COPS) to the Nairobi
Convention fer the Prolection, Management and Development of the Marine and
Coaoslal Environment of the Eastern African Region held in November 2007, in
Jehannesburg, Scuth Africa.

2. Decision CP5/4 of COP5 requested the Secrefariat fo organize the negotiations
to finalize the text of the Frotocol for the Protection of the Marine and Coasial
Environment from Land-based Sources and Activities {{BSA Protocol) and to
convene a Conference of Plenipotentiaries fo adopt the prolocal by the end of

December 2009,

3. At the kind invitation of the Government of the Republic of Kenya, the Conference
of the Plenipolentiaries of the Contracting Parfies to the Amended Nairobi
Convention was convened in MNairobi on 31 March 2010.

4. The following Contracting Parties to the Amended Nairobi Convenlion were
inviled to participete in the Conference: Comoros, France, Kenya, Madegascar,
Mauritivs, Mozambique, Seychelles, Somalia, Republic of South Akica, and
United Repubtic of Tanzania.

3. The foliowing Centracting Parties attended and participated in the Cenference:
Comoros, France , Kenya, Madegascar, Mauritivs, Mozambique, Seychelles,
Somalia, Republic of South Africa, and United Republic of Tanzania.

4. Uniled Natiens agencies, specialized agencies, convenfion secretariats and
intergovernmenial organizations who altended as observers are attoched as

Annex | to this Final Act,

7. In accordance with Rule 16 {2) of the Rules of Procedure of Meeiings and
Conferences of the Confracting Parfies o the Convention for the Protection,
Management and Development of the Coasial and Marine Environment in the
Eastern Africo Region [herein ofter referred fo as “the Rules of Procedures”),
the Bureau consisting of Mr. Sateeaved Ssebaluck {Mauritius!, President, Mr.
Lawrence lenayapa [Kenyo), Vice-President and Mr. loseph Andre MNourrice
{Seychelles] as Rapporteur were re-offirmed as the Bureou for purposes of this
Conlerence of the Plenipotentiaries.

8. The Conference, on the basis of the provisional agenda conlained in document

UNEP{DEPI)/EAF/CP.6/2, udopled the following agenda:

{a]  Opening of the Conference.

(b) Election of Officers.

(¢ Adoption of the Agenda and Organization of Work.

{d) Reporl of the Credenticls Committee.

(e] Examinalion and Adoption of the Amended Nairobi Convention.

{f} Exomination and Adoption of the Protacol on Land Based Sources and
Activities.

{g) Signature of the Final Act on the Amended Convention.

{h) Signature of the Amended Nairobi Convention,

[} Signature of the Final Act on the Protocol on Land- Based Sources and
Activifies.

(il  Signature of the Protocol on Land Based Sources and Activities.

{k} Closure of the Conference.
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9. The Conference had before il, as a basis for its work, the following documents:

(@) Report of the Final Negoliations Meeting on the text of the Protocol for the
Protection of the Marine and Coastal Environment of the Wesiern Indian
Ocean from Lland- Based Sources and Activifies in the Fastern and Scuthern
Alrica Region, document UNEP{DEP!)/EAF/CP.6/INF/4;

{b) The Final Text of the Profocol for the Protection of the Marine and Coastal
Environment of the Western Indian Qcean from tand- Based Scurces and

Activifies. document UNEP{DEPY/EAF/CPP.6/7a/Suppl.;

10. In accordance with Rule 15 of the Rules of Procedures, the Bureou, assisied by the
Secretariaf, examined the credentials of the represeniatives at the Conference.

11. The Conference approved the recommendafions of the Berecu that the credentials
of the representotives of the participating States, as listed in paragraph 5 cbave,
be recognized as being in due form.

12. The Conference of Plenipofentiories hos been preceded by a meefing of the
Regional legal and Technical Experts ond the National Focal Poinis, held in
Cape Town, Republic of South Alfrica in November 2008,

13. The Fina! Negoliation meeting on the Protecal for the Protection of the Marine
and Coastal Environment of the Western Indian Ocean from Land- Based Sources
and Activities was held in Mombasa, Kenya 9 to 12 june 2009, where the final
lext of the protacol was agreed upon.

14, At the Conference, the plenipotentiaries from the following countries made
statemenis: Comeros, France, Kenya, Madagascar, Mauritius, Mozambigue,
Seychelles, Somalia, South Africa, and United Republic of Tanzania,

15. The Conference was also addressed by Ms. Maryam Niamir-Fuller, on behalf of
the Executive Director of UNEF, Mr. Achim Steiner.

16. Mr. Satesaved Seebaluck [Mauritius), President of the Conference, formally
presented the lext of the Protocol for the Protection of the Marine and Coastal
Environment of the Western Indian QOcean from land- Based Sources and

Activities.

i7. In accordence with Article 18(1) of the Nairobi Cenvention, the Conference
adopted, on 1 April 2010, the Profocol for the Protection of the Marine and
Couostal Eavironment of the Western Indian Ocean from Lond- Based Sources and
Activities {aftached as Annex Il Jo this Final Act).

18. The Protocol for the Protection of the Marine and Coastal Environment of the
Western Indian Ocean from lond-Based Sources and Activities was openad for
signoiure from the first day of April 2010 to the first day of April 2017 with the
Depository in the cily of Nairobi, Kenya.

19. The Conference also adopted the following resclutions, which are included in
this Final Act as Annex Il

(0} Resofufion i: Signature, Ratification, Acceplonce and Approval of and
Accession fo the Protocol for the Prolection of the Marine
and Coastal Environment of the Western Indian Ocean from
Land-Based Sources and Acfivifies.

{b) Resolution I: Tribute 1o the Government of the Republic of Kenya



IN WITNESS WHEREOF the Pleni

this Final Act.
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potentiaries of the Contracfing Parties have signed

DONE ot Nairobi, Kenya, on this first day of April two thousand and ien, in two
languages of English and Freach, both texis being equally authentic. The original
texts of the Final Act shall be deposited with the Depository, The Goverament of the

Republic of Kenya.
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ANNEX |

LIST OF UN AGENCIES, INTERCOVERNMENTAL

ORGANIZATIONS AND NON-GOVERNMENTAL

ORGANIZATIONS AT THE CONFERENCE OF THE
PLENIPOTENTIARIES

Agulhas and Somali Currents Large Marine Ecosystem [ASCLME)
BirdLife [nternational

East African Wildlife Society

Eco-Ethics International - Kenya

Institute of Marine and Environmental Law - University of Cope Town
IUCN Regional Office for Eastern & Southern Africa

Kenya Marine and Fisheries Research Institufe (KMFRI)

Maouritius Oceanography Institute (MO

Regional Programme for the Sustainable Management of the Coastal Zone of the
Countries of the Indion Ocean [ReCoMaP)

School of Law, University of Nairobi

South West Indien Ocean Fisheries Commission (SWIOFC)
South West Indian Ocean Fisheries Project (SWIOFP)
Swedish Environmental Profection Agency {SEPA)
Tanzania Coostal Management Programme {TCMP)

United Nations Envirenment Programme {UNEP)

United Nations Office for Project Services (UNOPS)
University of Seychalles

Western Indian Ocean Marine Seience Association {WIOMSA)
World Bank

World Wildlife Fund Madagascar

World Wildlife Fund-Tanzania
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B B

TEXT OF THE PROTOCOL FOR THE PROTECTION OF THE
MARINE AND COASTAL ENVIRONMENT OF THE WESTERN
INDIAN OCEAN FROM LAND- BASED SOURCES AND
ACTIVITIES




Final text of the

Profocol for the Prefection of the Marine
and Coastal Environment of the Western
Indian Ocean from Land-Based Sources

and Activifies

Adopted in Nairobi, Kenya
on 31 March 2010
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Preamble

The Centracting Parties ta this Protocol,

Being Porties o the Convenlion for the Protection, Manogement and
Development of the Marine and Coastal Environment of the Eastern African Region
signed in Nairobi on 21 June 1985, as amended and renamad “the Amended
Nairobi Conventian for the Profection, Management and Development of the Marine
and Coastal Environment of the Western Indian Ocean” on the Thirty first day of
March 2010;

Determined fo implement the Convenfion, in particular article 7 thereof;

Conscious of the grave danger posed by various lund-based sources and
acfivities to the marine and coastal environment, affecting, among others, #s rich
herilage of biological diversity, coostal tourism, ports and harbours, human health
and other natural and human-made endowments and resources;

Noting with particular concern the threats to the marine and coastal
environment of fhe Western Indian Ocean from land-based sources and activifies,
including but not limited to untreated domestic wostes ond discharges, industrial
discharges, agricultural run-off and activities causing physical alterctions and
destruction of habitats;

Conscious of the close and traditional dependency of communities for
livelihaods and othier uses on the various marine and coasial resources, many of
which are currently under serious threat of degradation from various land-based
sources and activilies;

Taking info account the special circumstances and vulnerahilitiss of the Small
Islard Stales of the Western Indian Ocean region, that is, Comoros, Maurifius and
Seychelles;

Mindful that marine and coastal natural and human-made resources and
endowmenis constitute o rich heritage of scientific, culteral, social, educalionadl,
recreational, aesthetic and ecoromic values that need to be effectively and
sustainobly protected;

Stressing the urgent need to tackle the various land-based sources and activities
cousing pollution ond degradation of ihe marine and coastal environment of the
Western Indian Ocean region;

Aware of the need for proper ond sustainable control, precaution, prevention,
reduction, mitigation and, to the maximum exieni possible, complete elimination of
land-based sources and activities;

Aware also of the impacts of climate change on the marine ond coasial
environment resulling in, among others, sealevel rise, increased seawater
temperature, aceon acidification, weather and climate variability that affect or are
likely to affect coastal communities;

Determined o pursue the profection and conservation of the marine and coastal
environmenf and the sustainable development and use of the natural rescurces
of the Weslern Indian Ocean region, by, among others, underfoking proactive
and inclusive planning processes, so as io meet the needs of present and fulure
generations in an equitable manner;

Considering that the Confracting Parties have committed themselves to
cooperate in regional efforts fo conserve, protect and restare the health and infegrity
of the marine and coastal environment of the Western Indian Ocean region and thoi,
to this end, they have commeon but differentialed responsibilities;

Desirous of establishing closer collaboration and cooperation between

the Contracling Parlies lo achieve beller protection of the marine and coastal
environment of the Western Indien Ocean region from pollution from land-based

sources and oclivities;

Recognizing that, notwithsianding some achievemenis in reducing marine and
coastal pollution and degrodation from land-based sources and activities, efforts
and measures at the local, national and regional levels need to be enhanced and

strengthened;
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Further recognizing the need for enhanced collaboration and cooperation with
other States and relevant regional and internalional organizafions, together with civil
socisty organizations ond local communities, for beter profection of the marine and
coastal environment of the Western indion Ocean region;

Mindful of the provisions of the 1982 Uniled Nafions Convention on the Llaw of
the Sea and in particular articles 207 and 213 thareof;

Mindful also of the various relevant and in many cases recent infernational and
regional commilments and instruments, in addifion to developments in other regional

seas programmas;

Taking into account global, regional and nalional efforts concerning environmental
sustainability, poverty reduction and access fo drinking water and sanitation;

Have agreed as follows:
Part I; General provisions

Article 1: Definitions

For the purposes of this Protocol;

(i} “Best available fechnique” mecns the latest stage, in time, of development
of a process, facility or method of operafion that indicates the practical
suilahifity of a particular measure for timiting discharges, emissions and
wasle. In this regard, “technique” includes both the technelegy used and
the manner in which the pracess, facilily or method is designed, buili,
maintained, operated or dismantled;

(i) “Best environmental practice” means the application at the lofest stage in time
of the most appropriate combination of environmental control measures and

strategies;

{it)  “Convention” mecns the Amended Nairobi Convention for the Prolection,
Management and Development of the Marine and Coastal Enviranment of the
Western Indion Ocean;

{iv)  “"Confracting Party” means any State «r regional econemic, political or other
organization, of which at least ane member is o coastal State of the Western
Indian Ocean region and that exercises competence in the fields coversd by
this Protocol, and has acceded lo this Pratocol, or o non-coastal State that is
upstream and riparian to wotercourses draining into or connecled with the
Wastern Indian Ocean;

(v} "Diffuse source” means a source of pollution other than a poinf source from
which substances enter the marine and coostal environment as a result of land
or surface run-off, precipitation, aimospheric depesition, drainage, seepage
ar by hydrological modification or destruction of habitats;

(vi)  “Emission confrol” means a confrol requiring a specific emission limitation,
or otherwise specifying limits or condilions on the effect, nature or other
characieristics of an emission or operating conditions that affect emissions;

(vii}  “Environmental oudit” means a systematic dacumented verification process
for objectively obtaining and evaluating evidence to determine whether
specified environmental activilies, events, conditions, management systems
or information about the foregoing matters conforms with audit eriteria and
communicating the results of this process to the client;

{viiij  “Environmental quality objsctive” means a clearly identified objective or
goal for purposes of environmental quality whether in specific or general
opplicctian to relevant environmental resources, aclivities or programmes;

{ix)  "Environmental quality standard” means the conceniraticn of a particular
substance or group of substences in water, sediment or biota that should not
be exceeded to protect human health or the environment;

[x)  "Freshwater limit" means a place in o walercourse where af low tide or in @
period of low freshwater flow there is an appreciable or discernible increase
in salinity owing o the presence of sea waler;

2



(i)

{xii)

[xifi)

(xiv)

(xv]

[xvi)

(zevii)

{viii)

(xix)

bex)
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“Hot spat” means o geographically defined marine or coastal area ar

other areas of Ihe see, of nationdl, regional or international significance,
whose conditions are such as 1o adversely affect human health, threaten the
functioning of ecosystems and biclogical diversity or degrade resources and
amenities of economic and sociel importance in a menner that warranis
priority managemeni aftention;

“Internal waters” means any water body or resource, such us a river, lake,
dam, welland or other waters within the exclusive jurisdiction of a Siate, but
does nof include ony shared or fransboundary water body or resource;

“Land-based sources and activilies” means sources and activities directly or
indirecily causing or coniributing fo the pollution or degradation of the marine
and coasiol environment from the landward side as opposed 1o sources ond
activities from the seaward side;

“Organization” means the body designated as responsible for carrying out
secretarial funclions pursuant to article 17 of the Convention;

“Point source” means a source of pollulion where the discharge or release

is infroduced into the environment from o cleorly discernable confined and
diserete conveyance insluding but not limited to o pipe, outfall, channel,
ditch, tunnel, conduit or well from which pollutants are or may be discharged;

“Pollution” means the introduction by human infervention, directly or
indirectly, ar through river flows, of substances, organisms or energy into the
marine and coasfal environment, including estuaries, resulting in deleterious
effects such as harm to living resources, hazards fo human health, hindrance
fo marine activities, including fishing, impairment of quality for use of
seawaler and reduction of omenities;

“Riparian” means a zone or arec within o river basin or watercourse that is
naturally under the direct influence of the river or watercourse;

“Sensitive aren” means o geographically defined arec of natianal, regional
or infernational significance that although not degraded at present is
threatened wilh fulure pollution er degradation either because of the
sensifivity of the receptor or the magnitude of the anthropogenic activity
posing the threat;

"Treatment” means the application of physical, chemical or biclogical
processes that change the characteristics ar composition of the waste to mest
enviranmenital or other sfandards, prior fo its release into the envirenment or
reuse; and

"Wetland” means an area of marsh, fen, peatland or water, whether natural
or arfificial, permanent or femparary, with water that is stotic ar flowing,
fresh, brackish or saline, including areos of marine water the depth of which
at low lide does not exceed six metres.

Article 2: Geographical scope

The geographical scope of this Protocol is the Eastern and Southern African
region of the Western Indion Ocean as defined in orticles 1 and 2 of the
Cenvention {hereinafier referred to as “the Protocol area”].

The Protocol area shall include the riparian and internal waters constituting
part of the natural river basins draining into the Wastern Indian Ocean,

the marine and coastal environment including the watershed of that part of
the Western Indian Ocean situaled within the Eastern and Sowthern African
region and folling within the jurisdiction of the Contracting Parties to this
Protocol.

Without prejudice to the generalily of porograph 2 cbove, the Protocel area
includes the following:

(a) The seabed and its subsoil;

|b) The waters, seabed and s subsoil on the landward side of the baseline
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from which the breadth of the ferritoriof sea is measured and extending,
in the cose of walercourses, up fo the naturcl catchments or riparian limits
upstream; and

{c} The terrestrial coastal areas designaled by each of the Parties, including
weflands.

The Protocol area shall ned include internal waters of the Confracting Parties
that are not covered under paragraphs 2 and 3 of this article.

Article 3: Protocol application

This Protocel shall apply o

[a) Activities within the ferritories of the Conlracling Parties thet may directly
or indirecily effect the marine or coastal environment of the Protocol area,
including developments that cause physical alteration of the natural state
of the ceasiline or otherwise result in physical alteration or destruction of
habitals;

(b} Discharges, releases or oulflows originating from land-based point and
diffuse sources and activities within the territories of the Conlracting Parties
that may direclly or indirectly affect the marine or coastal envirenmeni of
the Protocal area;

{e] Inputs of polluting substances transparted through the aimasphere into
the marine ard coastal envirenment of the Protocol area from land-based
sources and aclivities within or originating from the territory of any
Contraciing Parly.

Arficle 4: General obligations

The Contracting Parties shalf individually or jointly toke appropriate measures
in confermity with international law and in accordance with the Convention
and this Prolacal, fa prevent, reduce, mitigate, combat and, to the extent
possible, eliminate the pollution or degradation of the Protocol area from lend-
based sources and activities, using for this purpose the best practicable means
at their disposal and in accordance with their respective capabilities.

The Contracting Parties shall in porticulor:

[a] Apply the precauiionary principle, by virtue of which, where there are
threats of serious or irreversible domage to the marine and coastal
enviranment ar to public health, lack of fufl scientific certainty shall not be
used as a reason for posiponing prudent, precautionary and costeffective
measures;

{b) Apply the polluter pays principle, by virtue of which, the costs of pollution,
prevention, control, mifigation and reduction measures shall be borne by
the polluter, with due regard to prevailing public inlerast;

le} Ensure thaf new or existing activities, developments, programmes, plans,
policies and processes that are likely to cause significant adverse impacts
fo the marine and/or cooslal environment are subjected to environmental
impact assessment, environmental audit or strategic environmenial
essessment, as appropriate, ond prior autharizafion by o competent
national authority or authorities as a matter of law; and

(d} Designate hot spots and sensitive areas of special regional, transboundary
or national importance aad cooperate in efforts to create other protection
regimes and fake measures fo restore them as appropriafe.

The Conlracting Parties shall lake all appropriate measures in conformity with
international low for the proper ard effective discharge of their obligations
under the Convention and this Prolocol and shall, to this end, endeavour o
harmonize their programmes, policies, laws and cther regulatory frameworks.
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The Contracting Parties shall cooperate with the competent and relevant
infernational, regional and subregional organizations to ensure the effective
implementation of the Conveniion and this Protocol.

The Coniracting Parties shall ensure that the measures under paragraphs 1 and
2 of this arficle do not directly or indirectly pollute or degrade the marine and/
or coaslal envirenment outside the Protocol area.

Part Iz Provisions on pollution and other degrading activities and
sources

Article 5: Pollution from point sources

The Contracting Parties sholl ensure that emission controls of paint source
discharges and relzases of substances inte water or air in the Protocol area
ihat recch and affect or may affect the marine and ceasial envirenment
are based on best available techniques and best environmental practice as
established under annex [ 1o this Protocol.

The Centracting Parties shall ensure thal emission conirols af point source
clischarges and releases of substonces inlo water or air in the Protocol area are
based on emission and discharge limit vafues taking into account the Parties’
social, economic and fechnological capecities as may be established under
this Protocol.

The Conlraciing Parties shalf establish permissible limits, environmental qualiy
standards and environmenial qualily objecfives, management practices and
measures within o period of three years from the date of eniry inta force of this
Protocal.

The Confracting Parties shall ensure that regulatory and administrafive
mechonisms are in place fo authorize and regulale point source discharges
and releases. In this regard, an indicative list of priority subsiances and
activities may be established under this Proiocol, and the list moy be reviewed
from fime fo time by the Conirocting Parties.

The Confracting Parties shall designate hot spots ond establish the
methodology fo be used for such designation. The methodology for ihe
designation of hot spofs shall also be used to elaborate national strotegies
and time frames for achieving substantial reductions of polluiants from point

sources.

Arsicle 6: Pollution from diffuse sources

The Cantracting Parties shall take all necessary measures fo prevent, reduce,
mitigote, combat or eliminate, as appropricie, the pollution load from diffuse
sources, in parficular, agriculiural activities affeciing the marine and coastal
environment of the Protacol area with a view to complying with envirenmental
guality standards and environmental quality objectives as may be esiablished

under this Pratocol.

The Contracting Porties shall ensure that the contrals of diffuse scurces of land-
bosed pollution affecting ar having the polential fe affect the marine or coastal
environment of the Protocol area are based on best environmental practice
and best available technigues.

Article 7: Other harmful activities

The Coniracling Parties shall endeavour to ensure that activities within their
respective ferrijories that couse the physical allerction and destruction of
habitats in the marine and coostal environment of the Protocol area and that
are not covered under articles 5 and & of this Protocal are conducted based
on bes! available techniques and best environmental practices.
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2. The Contracting Parties shall, individuaily or colfectively, take mitigation or
adaplation measures to enhance the resilience of coastal communities and
their preparedness fo respond to the impacts of climate change.

3. The Coniracting Parties shall take measures o prevent, reduce, mitigate,
combat and, fo the extent possible, eliminate the effects of aclivities and other
sources of pollution or degradation conlemplated under paragrophs 1 and 2
of this article and shall underiake restorative measures.

4. The Conlracting Parties shall base the measures contemplated in arlicles
5, 6 and 7 on the priority subslances and aglivities lisled in anrex Il to this
Protecel.

5. Aclivities or olher sources largeled under paragraphs 1 1o 4 of this article

shall include those that, though socially and economically beneficial, degrade
or are likely 1o degrade the marine and coaslal environment of the Protocol

areq.

Article 8: Transboundary polluiion

1. Where polluiion from land-based sources and activities originating from any
Contracting Parly has affected or is likely fo affect the marine and coastal
environment of another Contracting Parly, the Controcting Party from where
the pollution originates shall inform and consult the affecled Party and all other
interesled parlies and cooperate in taking measures 1o reduce or prevent the
effects or likely effects of that pollution.

2. Where discharges or releases to o watercourse or body that flows through or
traverses the ferritories of two or more Contracting Porties or forms a boundary
between them, cause or are likely fo cause pollution of the marine and coastal
environment of the Protocol areq, the Contracting Parties shall cooperate to
ensure the full application of the Protocol.

3. Each Contracling Party shall endeavour to cooperate with non-Contracting
Parties o prevent fransboundary pollution into the Protocol area o make
possible the full application of this Protocol.

Part [ll: Previsions for effective implementation

Article 9: Measures of implementation

In implementing this Protocol, the Contracting Parties shall develop, prioritize
and adopt national and regional programmes or plans of actions based on scurce
conirol and conlaining measures, designated hot spots and sensitive areas, where
appropriate, with lime frames for their implementation and complefion.

Article 10: Compliance and enforcement

1. The Contracfing Parlies shall, within three years of entry inlo force of this
Pratacol, develop and adopt procedures and mechanisms necessary to assess
and promote compliance with and enforcement of this Prolacol, including
mechanisms for the open exchange of information between the Contracting
Parties.

2, Each Confracting Party shall take oll measures at ils disposal, in accordance
with its capacities, and consistent with its obligations under internatienal law,
to enforce ond comply with this Protocol af the national level, including, in
particular, by enacting relsvant domestic legislation, establishing institutions
and related meosures.

3. Each Contracting Party shall take alf appropriate measures to prevent and
if necessary lake corrective actions against acts or omissions conirary lo the
provisions of this Protocol.

4. In pursuance of the obligations set out in article 4 of this Protecol, each
Contracting Party shall provide for o system of regular monitering and
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inspection by its compelent rational authorilies 1o assess compliance with
authorizations end regulations of substances inlo water or air, or activities
threugh, among other things, envirenmenial impact assessments and audils as
provided far under article 13 of this Protocal.

Each Contracting Party shall icke appropriate measures to encourage
compliance with authorizalions and regulations contemplated under
paragraph 4 of this article and also ensure effective application and
enforcement.

The Contracting Parties shall offer advice, assistance or cooperation among
themselves or with non-confracting parties and relevant international, regional
and subregional organizations in the spirit of mutual inferest so as to enhance
compliance with and enfercement of this Protocol.

Article 11: Common guidelines, standards and criteria

The Contracting Parties shall, as soon as possible, from the dale of eatry
into force of this Protocol, and in caoperation with competent regional and
infernational organizations, adopt common guidelines, standards or criteria
concerning the identification, prevention, reduction, mifigation or, where
feasible, elimination of pollution or degradation of the marine and eoastal
environment of the Protocol area. In parficular, and without prejudice to the
generality of the foregoing, such commen guidefines, standards and criteria
may include the following:
(a) specific requirements concerning the quantilies of the priority substances
and activities listed in annex i, their effluent concentration and their
methods of discharge;

[b] special requirements for effluent necessitaling separaie freatment;

[c] quality of seawater used for specific purposes that is necessory for the
protecfion of human health, living resources and ecosystems;

{d) design considerations of pipelines for coastal cutfalls, 1aking into account,
in porticular, the methods used for treaiment of effluent; and

(e} control and progressive replacement of products, installafions, industrial
and other processes causing significont pollution or degradation of the
marine and ceastal envirorment,

The Confracting Parties shall within a period of three years from the eniry
into force of this Protocol establish common emission limils and other values,
environmential quality standards or environmenial quality objectives, and time
frames for implementation.

Each Confracting Parfy shall designate a competent authority or authorities
fo be responsible for the establishment, review or implementation of national
emission limils, volues, measures, standords and objectives and shall submi
periodic reports in this regard to the Organization.

Article 12: Data collection, monitoring and evealucfion

The Confracting Parties shall carry out monitoring and evaluation programmes
and activifies, if necessary in coaperation or consullation with competent
regional and inlernational organizations, in accordunce with annex 11l fo this
Protocol.

The Coniracting Parties shall cooperale and collaborate, if necessary with
competent regional, subregionat and international organizations, 1o esfablish
comparable national menitoring and enalytical quality control programmes to
promote storage, refrieval and exchange of data and informetion.

Each Coniracting Porty shall establish or designete a national feeal institution
to coordinate data collection, moenitoring and evaluation programmaes and
activities under this arficle and, consistent with article 15 of the Convention,
to form the nueleus of o regional netwerk of national research centres and
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institutes. The nucleus of the regional network of national research centres
and institutes shali assist in setting standards for data collection, monitoring,
evaluation and information exchange.

Article 13: Enviroamental impact assessment and envirenmenial audif

1. Each Contracting Party shall establish by law or other binding procedure,
requirements [or environmental impocl assessment or evaluatior on the
possible direct, indirect, immediate, long-term, cumulative or transboundary
effect of the programmes, projects and activities being planned or undertaken,
as appropriate, that are likely to poliute or degrade the marine or caastal
environment of the Protocal area.

2. Each Coniracting Pariy shall provide for, by law, regular and systematic
environmental audits for confinuing or existing development programmes,
projects and activilies with actual or pofential polluting or degrading impact
on the marine and coustal environment of the Protocal area.

3. The Contraciing Parties shall develop technical and other guidelines
concerning the envirenmenlal assessment or environmentcl audit of the
potential or acival environmental impacts of development programmes,
projecis and activities referred fo in peragraphs 1 and 2 of this article,
including the possible transboundary effects, and where feasible, appropriate
restorative measures. The environmental assessment or environmenfal audit
guidelines contemplated in this paragraph may s oppropricte contain,
among other things, matiers contained in annex IV fa this Protocol.

4. Where the development programme, project or activily contemplated under
this arlicle hos transboundary effects, the Contracting Parties may seek the
assistance of the Organization.

Article 14: Scientific and technological cooperation, technical
assistance and capacity-building

1. Each Contracting Party shall, in conformity with article 15 of the Convention,
caoperate in scientific and technalogical fields related to pallution from
land-bosed sources and activities, particularly resecrch on inputs, pathways
and effects of pollutants and on the development of new meihods for their
freatment, reduction or elimination. To this end, the Contracling Parties shall,
in particular, endeavour fa:

(@) exchange scientific and fechnical infarmation;
(b} coordinate their research programmes of @ comman nature; and
lc]  develop relevant scientific and technical capacities,

2. Each Coniracting Party shall, directly or with the assistance of the
Organization or other compelent regioncl and international organizations,
cooperate with a view to formulaling and implementing programmes of
assistance, parficularly in the fields of Iraining of scientific and technical
personnel, acquisiticn, vse, moinlenonce and production of apprepriale
equipmeni and facilities for the purpase of prevention, reduction, mitigation or
to the maximum extent possible elimination, of pollution or degradation from
landbased sources and activities.

Article 15: Public participation, educotional and awareness
programmes

1. Each Contrecling Party shell enhance, focilitote and promote, 1o the widest
possible extent, public access to relevant information and documentation
concerning pollution and degradation of the Pratocol area from land-based
sources and aclivilies, in addifion fo the opportunity fer public participation
in decision-making processes concerning the implementation of this Prolacol.
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fach Contracting Parly shall provide access fo judicial and administrative
proceadings, including redress and remedy, for members of the public who are
nggrieved by failure lo allow them access fo information or parficipation in the
decision-making processes provided for under paragraph 1 of this orticle.

Each Contracting Party sholl develop and implement, if necessary in
cooperation with other Contraciing Parties, compefent regional and
infernational orgonizations, pragrammes and activities on environmenial
education and awareness for the public concerning or related io the need
to prevent, reduce, control, miligate or eliminate pollution or degradalion of
the Protocol area from land-based sources and aclivities, and shall, to this
end, promote the training of individuals ond the development of awareness
materials in the most appropriate manner,

Each Coniracting Party shall encourage the participation of local communities
and civil society in the process of making decisions thot affect the marire and

coastal environment or human fivelihoods.

Each Contracting Party sholl make available to civil saciety and local
communities information on the status of the marine and coostal environment
of the Protocol area and on the measures adopted or about to be adopted
fo prevent, conlrol, reduce, mitigate and remedy the adverse elfects from
land-based sources and aclivities, including the effectiveness of such

measures.

Article 16: Reporiing, exchange of and access to information

Each Contracting Party shall, every two years, and in accordance with article
24 of the Convention, submit regular reports to the Organization centaining
information or measures adoplied, results obiuined and cny difficulties
experienced in the implementation of this Protecol.

The Contracting Parfies at their regular meetings sholl deferming the nature
of the information fo be included and the collection, presentation and liming
of the reports thet shall be made available to the public with the exception
of infarmation deemed or classified as confidentiol under paragraph 5 of
this article. The Organization shall circulote the reporls received under this
paragraph to all Caniracting Parties.

The reporis contemplaied under paragraph 1 of this artficle shall include

the data and informotion described under articie 12 of the Convention and
annex It to this Protocol, and particulardy:

{n) to the exient possible, data on the quantilies of priority substances
discharged frem the ferrifory of the respective Ceonliracting Party;

(b) data resulting from monitoring programmes and ocfivities under this
Protacel;

{c) information on legal and regulatory measures, programmes, action
plans and other steps taken for the implementation of this Protocol and
other recommendations or actions adapted thereunder;

(d} information on resulis achieved in the prevention, control, reduction or
gliminafion, as appropriate, of any het spol and sensifive areas in the
territory of the respeciive Coniracting Party;

{e] information on priority substances and activities alfering or desiroying
the coastline or habilols within marine and coosial areas and relafed

walersheds; and

{(f  information on general resulis achieved and, as the case may be,
difficulties encountered in the implementation of this Protocol.

The Orgarnization shall, based on the information and reports provided by
the Conlracting Parties as described in paragraphs 1, 2 and 3 of this article,
prepare and disseminale periodic reports on the general implemeniation of
this Protocel, including on the state of the marine and coastal environment
and baseline data from the most current and updated assessments.
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5. Where a Contracting Party designales a report, dala or information or part
thereof as confidential, the same shall be used in such a manner as fo ensure
its confidenticlity, Nothing in this Protocol shall require a Contracting Party ta
provide information the disclosure of which is contrary to the interesis of its
securify.

6. Each Confracting Party shall, directly or through the Organizalion, regularly
exchange information with other Contracting Parties and, in this regard,
develop systems and networks for the exchange of information 1o facilitate
implemenlation of this Protocol.

7. Eoch Confracling Party shall facililate public access o information concerning
conditions of the marine and coastal enviranment of the Protocal areo,
measures undertoken or planned o ke undertaken 1o prevent, confrol,
reduce, miligale or eliminate, to the moximum exient possible, poilution
or degradation, taking info account existing regianal and international
agreements concerning public access fo environmenia! information.

Part IV: Enstifutional and financial arrangements

Article 17: Secrefariaf and coordinaiion mechanisms

The Contracting Parties shall, consistent with article 17 of the Convention, designate
the Organizofion lo carry ouf the following secretariat functions, among ofhers:

(@} 1o convene and service meelings of the Confracting Parties;

(b} to assistin raising funds for the implementation of this Protocol;

{c} to provide such guidonce and assistance to national focal points,
natienal focal institutions or research insfitutions, any cammilize, group
or task ferce established under this Protocal or by the Coniracting
Parfies;

(d} 1o formulate drefi procedures and mechanisms necessary fo assess and

promote compliance with and enforcement of the Protocol under article
10 of this Protocol for considerafion by the Contracting Parties;

{e] 1o formulate draft recommendations or commaon guidelines, stondards
and criteric under arficle 11 of this Protocal for cansideration by the
Contracting Parties;

i ‘o provide uppropriote assistance as may be identified by the
Contracting Parties o facililate the:

{g) development and implementation of plans, programmes and measures

necessary o achieve the objectives of this Protocol, including the
development of pracedures and mechanisms for complienee and

enforcement;

(h)  development of incentive programmes fo encourage the Coniracting
Parfies to implement this Protecol;

(i}  development of information systems and networks for exchange of
information for purposes of facilitating the implementation of this
Protocel; and

{iil development and implementation of environmental education, training

and public awareness and participation programmes and cctivities,
including cooperative educational and training materials designed for

Various groups.

{k} 1o prepare common formats as directed by the Contracfing Partfias
io be used as o basis for reports and other communication fo the
Organization;

{ll  toestablish, maintain and vpdate databases on national, subregional
and regional measures adopted far the implemenfation of this Protocol,
including any ather pertinent information;
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to compile and make aveilable fo the Contracting Parties and other
relevoni parties, including upon request by the Contracting Parfies,
reporis and studies that may be required for the implementation of this
Profocol;

to prepare, for meetings of Contracting Parfies, regular reports that shall
include a draft budget for the forthcoming annual, biannual or other
period together with an audited revenue and expenditure siatement for
the preceding anaual, biannual or ather period as may be agreed by
the Coniracting Parties;

to enfer inlo any administrative ond finoncial arrangements as may be
required lar the effective discharge of Secretariat functions;

to assist Contracting Parties, in cooperation with competent

regional and inlernational intergovernmenial and non-governmental
orgonizations, to establish and manage programmes and aciivities

on the prevention, coniro!, reduction, mitigalion or elimination o the
maximum exient possible, of pollution or degradation from land-based
sources and activifies in the Protocol area;

lo undertoke programmes of technical, scientific and management
research, and prepare management plans;

to convene, coordinale and organize meetings of national focal points
and provide the said focal points with secretariat services;

lo cooperate with regional, infernational, intergovernmental and
non-governmental orgonizations concerned with the prevantion, contral,
reduction, mitigation or elimination of pollution or degradation of the
marine and coastal environmen! of the Pralocol area from land-based
saurces and aclivifies, provided that the specificily of each organization
and the need lo avoid the duplication of activities and roles are
respected; And

lo perform all other functions as specified under article 17, paregraph
1, and arlicle 18 of the Convention; anlo carry out uny other functions
assigned to Ihe secrelariot by the Contracting Parties.

Article 18: Meetings of the Contracting Parties

Ordinary meefings of the Conlracling Parties fo this Protoco! shall be hald
in conjunclion with ordinary meefings of the Contracting Parties o the
Convention held pursuant to arficle 18 of the Convention,

The Contracting Parties to this Protocol may hold extraordinary meetings
provided for in paragraph 3 of eriicle 18 of the Convention.

The meetings of the Coentracling Parties to this Protocol shall:

(a)
{b)
(c]

(d]

consider the efficacy of the measures adopted and examine the need for
other measures in conformity with the provisions of this Protocol;

adopt, review and amend as required any annex in accordance with
article 21 of this Protecol;

consider the recommendations of mesfings of nafional focal poinis as
established under article 19 of this Protocol;

consider, as appropriate, informafion transmitted by Contracting Parties
to the Organization under article 16 of this Protocol and arficle 24 of
the Convention; and

perform all other functicns and exercise such powers as specified under
article 18 of the Convention as appropriate.
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Article 19: National focal poinis

Each Centracting Party shall designale a national focal paint er points,
consistent with those appointed under the Convention, fo lioise with the
Orgonization on lechnical, scientific and legof aspects under this Protacal.

The national focal poinfs shall communicate regularly and mest periodically
to carry out the funcfions deriving from this Pratacol.

Article 20: Financial arrangements

Fach Confracting Party shall, faking info account its capabilities and in
accordance with ifs obligations under article 22 of the Convention, ensure
that adequate or substantial financial resources are available for the
formulation, coordination and implementation of programmes, projects,
measures and aclivities necessary lo achieve the objectives of this Protocal,
including the operating budget of the Secretariat.

The financial resources may include voluntary contributions for the
achievement of specific objectives of this Protacal made by the Contracting
Porties, other Governments or government agencies, internationa
organizations, non-governmenial organizations, the private sector and
individuals,

In particular, eack Coniracting Party shall:

{o} promote and facilitate the mobilization of substanticl financial resources,
including national budgelary alfocations, grants and concessional loans
from bilateral and multilateral funding sources and mechanisms;

{b} commit and raise sufficient domestic and external financiol resources
based on both assessed and voluntary contribufions, granis, donations
and loans; and

[c} explore innovative methods and incentives for mobilizing and
channelling resources, including these of foundations, non-governmenial
organizations and other private sector enfities.

In addition 1o the financial contributions by the Contracting Parties provided
for under this arficle, the Organization may, in response fo a request from
any or all the Contracting Parties or on its own motion, seek additional
funds or other forms of assislance for activities related 1o this Protacol,
including voluntary contribulions for the achievement of specific objectives
of this Protocol made by the Contracting Parties, other governments and
government agencies, internalional arganizations, non-governmental
organizations, private sector entifies and individuals.

For funding purposes, each Contracting Party shall endeavour to prioritize
national palicies, sirategies, plans, programmes, measures and aclivities
related to this Protocal,

Part V: Final provisions
Article 21: Annexes

The provisions as lo adoption, amendment, stalus and relationship of
annexes as sef oul in article 21 of the Convention shall apply mutatis
mutandis to the annexes to this Prolocol.

The Conlracting Parties may, in an evolutionary and progressive manner,
develop such additional annexes as they deem oppropriate and the
provisions of arficle 21 of the Convention shall apply mutatis mitandis.

Article 22; Setilernent of disputes

The provisions of article 25 of the Convention regarding the sefilement of disputes
shall apply mutatis mutandis to this Protocol.

12
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Arficle 23: Relationship between this Protocol and the Convention

1. The provisions of article 26 of the Convention relating 1o ils relationship
with profocofs shall apply with regard 1o this Protacol.

2. The rules of procedure and the financial rules adopted pursuant to article
22 of the Convenlion shell apply fo this Profocol, unless the Conlracting
Parties o this Protocal agree otherwise.

Article 24: Relationship befween this Protocol, domestic legislation
and third parfies

1. The provisions of this Profocol shall not affect the rights of Coniracting
Parties to enact relevant domestic legislation or take measures for the batter
implementation of this Pratocol.

The Contracling Parties may invite non-Contracting Parlies fo this Prolocol,

regional and infernalional, intergovernmenial and nongovernmental
organizations o cooperafe in the implemeniation of this Protocol.

3

3. The Coniracting Parties shall adopt oppropriate measures, consistent with
infernationat law, to ensure that no person or enfity engages in any acfivity
that is inconsistent with, conlrary or prejudicial fo the objectives, principles or
purposes of this Profacol.

Article 25: Sovereignfy claims and rights

1. Nothing in this Protocol or any act adopted on the basis of this Profocal

shall prejudice the rights, the present and fulure claims or legal views of any
State reloting lo the low of the seq, in parficuior, the 1982 Unifed Nations
Convention on the law of the Sea, concerning the nature and the exlent of
marine areos, the delimilation of marine areas between States with opposite
or adjacent coasts, freedom of navigation on the high seas, the right and the
modalities of passage through straits used for international navigation and
the right of innocent passage in ferritorial seas, together with the nature and
extent of jurisdiction of the coastal State, island or archipelagic States, flag
Siates and pori Sicies.

2. Mo act undertaken on the basis of this Protocol shall constitute grounds
for claiming, contending or disputing any claim fo national sovereignty or
jurisdictian.

Article 26: Signature, ratification, accession, amendments, depositary
and eniry into force

1. This Protocol shall be open for signature from the first day of April 2010 1o
the first day of April 2011 by any Contracting Party to the Canventian.

2. This Protocol shall be open for accession by any nen-Contracting Party to the
Cenvention or arganization coniemplated by article 29 of the Convention,
and in accordance with the provisions of arlicle 31 of the Convention,
provided fhat such acceding State or organization has been duly invited by
the Organization upon prior opproval by the Coniracting Parties.

3. The provisions of the Convention concerning rafification, acceptance,
approval, amendments, review, depositary, withdrowal and entry into force
shall apply mutotis mutandis to this Profocol.

IN WITNESS WHEREOQF the undersigned, being duly authorized by their

respactive Governments, have signed this Protocaol.

DONE AT Nairobi, Kenya on this first day of April two thousand and ten in
a single copy of the English and French languages, the two texts being equolly
authentic.
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ANNEX 1

Best Available Techniques and Best Environmental Practice

In accordance with arficle 5 (1} of this Protocol, the Contracting
Parties sholl use or promote the application of the following Best
Available Technigues [BAT) and Best Environmental Practice {BEP).

Best Available Techniques

The use of the best available technigues shall emphasize the use of non-
waste fechnology, if ovailable.

In determining whether a set of processes, facilities and methods of
operation constilute the best available techniques in general or specific
cases, special consideration shall be given to:

la) comparable processes, facilities or methods of operation that have
recenily been successfully applied;

(b] techrological advances and changes in scientific knowledge and
understanding;

{cl  economic feasibility of such techniques;

(d} time limis for installation in both new and existing plants;

(e} noture and volume of the discharges ond emissions cancerned; and

(f}  precautionary principle.

If the reducfion of waste discharges and emissions resulling from the use
of best available techniques does not lead to environmentally accepteble
results, additional measures should be applied.

Best Environmental Practice

In making a selection for individual cases, af least the following
graduated range of measures should be considered:

([} provision of information and education to the public ond to users
about the environmental consequences of o choice of particular
activities or producis, their use and wtimate disposal;

(b}  development and opplication of codes of good envirenmental
praclice that cover all aspecis of the aclivity in the product's life;

{c] mondaiory application of labels informing users of envirsnmantal
risks refated to a product, its use and ulfimate disposal;

[d] conservation of resources, including energy;

{e) making collection and disposal systems available 1o the public;

(il ovoiding the use of hazardous substances or products and the
generaiion of hazardous waste;

fg) recycling, recovery and reuse;

(h}  cpplication of economic instruments to activities, products or
groups of products; and

[l establishing a system of ficensing, involving a range of restrictions
or a ban.

In determining what combination of measures constitute best

environmental practice, in general or individual cases, parficular

consideralian should be given fo:

[a]  environmental hazard of the product and ils production, use and
ultimate disposal;

{b)  substitution by less polluting activities or substances:
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scale of use;

patential environmental benefit or cost of subsstitute maferials or
aclivilies;

advances snd changes in scientific knowledge and understanding;
time limits for implementation;

social and economic implications; and

precautionary principle.

Best environmental practice for a particular source may change with
time in the light of technological advances, econamic and social factors,
together with changes in scientific knowledge and understanding.

If the reduction of inpuls resulting from the use of best envirenmental
practice doss not lead fo environmentally acceptable results, additional
measures may be applied and best environmental practice redefined.
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ANNEX I

Priority substances and activities

i. The Contracting Parfies shall base measures contemplated in oricles 5-7
of this Protocol on the priority substances and activities listed under items

3-5 of ihis annex.

2. Priority substances and activities shall be determined by assessing the
relative imporiance of impacis upon public health, marine and caaslal
resources, ecosystem health, social and economic benefits including
culiural values,

A, Categories of priorify substances

3. In the preparation of action programmes, plans and measures, the
Contracting Parties shall use as guidance the following cotegories
of substances identified on the basis of their hazardousness or other

harmful characteristics:

(a) organohalogen compounds and subsfances thot may form such
compounds in the marine and coosfal environment. Priority will be
accorded to aldrin, chlerdane, DDT, dieldrin, dioxins and furans,
endrin, heptachlor, hexachlorobenzene, mirex, polychlorinated
biphenyls and ioxaphene;

{b) organephosphorus compounds and substances that may form such
compounds in the marine and coaslal environment;

(¢) orgonometallic compounds and substances that may form such
compeunds in the marine ond coastal environment;

(d) polyeyelic aromatic hydrecarbens;

(e) heavy metals and their compounds;

(f) used lubricaling oils;

(e) radioactive substances;

(h) biocides and their derivatives;

{i) pathogenic micro-arganisms;

()  endocrinedisrupting substances;

(k) crude oils and hydrocarbons of petroleum origin;
(I cyanides and fuorides;

{m) non-bicdegradable detergents and other non-biedegradable surface-
active subsfances;

(n) nilrogen and phosphorus compounds and other substances thot may
cause eutrophication;

{0) litter {including any persistent manufactured or processed solid
material that is discarded, disposed of, or abondoned in the marine

and eooslal environmeny);
(p} thermal emissions;
(q) acid or alkaline compaunds that may impair waler quality;

{r) nontoxic subsiances that have an adverse effect on the oxygen
content of the marine and coastal environment;

(s) non-oxic substances that may interfere with any legitimate use of the
seq;

() non-oxic substances that may have adverse sffects or the physical
or chemical characteristics of seawater;

(u) other substances that may be assessed, including lindene,

17
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endosulfan, alrazine, organic tin compounds, organic mercury
compounds, chlorinated parcffins and polybromincled diphenyl
ethers;

substances that are only moderately persistent but that have been
continucusly released in large quantities; and

any other substances regulated under the Basel Convention on
the Control of Transbeundary Movements of Hazardous Wastes
and their Disposal, Bamcko Convenlion on the Ban on the Import
into Africa and the Contral of Transhoundary Movement and
Management of Hazardous Wasies within Africa, the Stockholm
Convention on Persistent Organic Pollutanis end the Rofterdam
Convention on the Prior Informed Consent Precedure for Certain
Hozardous Chemicals and Pesticides in [nternational Trade.

B. Characteristics of substances

4. In the preparation of programmes, action plans and measures, the
Contracting Parties shall toke into account, where relevant, the following

characteristics and faciors:

(@)
(0

(c)
{d}
(e)
4]

(g
(I}

(m)

persislence;

toxicity or other noxious properties [e.g., carcinogenicity,
mutagenicily or teratogenicity);

bioaccumulation;

radioactivity;

rafio between observed concenfrations and no ohserved effect
concentrations;

potential for causing eutrophication;

health effects and risks;

transboundary significance;

risk of undesirable changes in the marine ecosystern and
irreversibility or durability of effects;

negative impacts on marine life and the sustainable use of living
resources or another legitimate uses of the seq;

effects on the taste or smell of marine products intended for human
censumption;

effects on the smell, colour, ransparency or other characteristics of
seawaler; and

dsiribulion patern (i.e., quantifies involved, use palferns ond
probability of reaching the marine environment).

C. Priority activities

5. The following activities und their asscciated facilities or components
shall be considered when setting priorities for the preparation of aclion
programmes, plans and measures:

(m)
(&)
{c)
(d)
(e)
()
(&)
(h)

agriculiure;

animal husbandry;

aquaculture and mariculture;

nulomobile indusiry and automobile workshops acfivities;
beverages industry;

cement producfian;

disposat of sewage;

wasle management activities;
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()
)
{k)
M
{m)
(n}
{o)
(p)
(@)

(s)
(t)
(u)
{v)
{w)
(x}
v
(z)

(aa)

(bb)
(cc)
{dd)
[ee)
()
(9g)
(hh)
{ii)
(il
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incinerafion of woste and management of its residues;
management of municipal solid waste;
dredging;

electrical and elecironics industry;

energy production;

fertilizer production;

food processing;

exiraciion of forest preducts;

paper and paper-pulp industry;

wood ond fimber products indusiry;

leather lanning indusiry;

metal industry;

mining including sand and gravel extraction;
pelroleum refining;

oil exploration and exploitation;

pefroleum and gas pipelines;
pharmaceutical indusiry;

preduction and formulation of biocides;

ofher sectors and activities of the inorganic and arganic chemical
indusiry;

ports and harbour development and operations;
recycling industry;

rubber and plastic industry;

shipbuilding and repairing industry;

iron and steel indusiry;

iextile industry;

tourism;

transpori; and

other works or aclivities that cause physical alleration of the natural
state of the coastline or destruction of habitats.
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ANNMNEX M

Data collection, monitoring und evaluation

In accordance with orficle 12 of this Profocal, the Contracting

Parties shall carry out monitaring programmes and evaluation activities
as follows:

(a}

(b)

[c]

(d)

(f

(9)

collect data on the conditions and features of the marine and
coaslal environment of the Protocol area as regards its physical,
biological and chemical characteristics;

collect data, prepare and regularly maintain an inventory of

inputs of priority substances and acivities including informalion on
distribution of saurces and aclivities and the quantities and qualities
of such substances and cclivities introduced into the marine and

coastal environment;

systemalically assess the levels of pollution or other degradation

in the infernal and ferritorial waters of the Centracting Parties, in
particular with regard 1o substances that may have a potentially
significant impact an the marine and coastal environment and, in
this respect, pericdically report to the Organization;

systematically assess the state of the marine and coastal
environment;

evaluale the effecliveness of action plans, authorizations, measures
and activities adopted and implemented to prevent, reduce, control,
mitigale or eliminate to the maximum extent possible, pollution

or degradation of the marine and coastal environment from land-
based sources and activities:

develop meosurable indicafors fo gssess the effectiveness of the
measures under paragrophs {c)-le} of this annex; and

evaluste the effecliveness of any other measures taken to meet the
various environmenlal objectives sel out in this Prolacal.
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Environment Impact Assessments, Evaluation and Audit
Guidelines

1.

In accordance with arficle 13 of this Protocal, the Contracting Parties
shall develop technical and ofther guidelines concerning envircnmental
impact assessments, evaluations and audits that should include the

following:

(a)

(b)

(c]

[}

(f)

(g}

(h}

(i
(i

description of the geographical location of development
aciivilies, programmes and projects ;

descriplien of the initiol ecological slate of the marine
environment and the coasial areas that may be affected by
development programmes, projects and activities;

indication of the nature, aim and scope of developmant
programmes, projects and activities;

description of the methods, installations and other means to be
used or being used;

description of the foresecable direct end indirect longterm and
shortderm effects of the activities on the marine and/or coastal
environment, including biological diversity;

statement sefting out the measures proposed 1o reduce or miligate
to the minimum the risk of pollution or degrodation as a result

of development programmes, projects and activities, ond in
addition, possible process, pollution and degradation chatemeni
alternatives, including restorative measures, where feasible;

indication of measures o be taken, or being taken for

the profection or restoration of the marine and/or coastal
anvironment from pollution or degradation during and throughout
the life cycle of development progrommes, projects and activities;
descriplion of commitments fo continuing environmental
management and moniforing activities;

cost-benefit analysis as appropriate; ond

brief summary of the environmental assessment, evaluation or
audit, as appropriate.

Each Coniracting Party shall exchange data and information with

all Contracting Parties an reporfs and resulis of environmenial
ossessments, evalualions or audits with a view to enabling the
Contracting Party or Parties that may be affected by the environmental
impacts of the development activity, programme, project or activity
and consult with the Conlracting Parly concernad.
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ANNEX 11

RESOLUTIONS OF THE CONFERENCE OF THE
PLENIPOTENTIARIES FOR THE ADOPTION OF THE PROTOCOL
FOR THE PROTECTION OF THE MARINE AND COASTAL
ENVIRONMENT OF THE WESTERMN INDIAN OCEAN FROM
LAND- BASED SOURCES AND ACTIVITIES.

Resolution |

The Conference,

Recalling past decisions of Conference of Parties calling for the development of a Land
Based Sources and Activities Protocol, ond in poriicular decisions CP.1/4, CP.2/1,

CP. 3/6, and CP. 4/7,

Acknowdedging the support provided by the pariners, including the Government of
Morway and the GEF, to the participating countries in the implementation of the Project
Addressing land-based Activities of the Western Indian Ocean region , including the
work related to the development of o land based sources and activities Protocol;

Further acknowledging the efforts of the Contracting Parties and the Secretariat for the
efforts and colloboration in the development of o Land- Based Sources and Activities

Protocol;

Desiraus lo ensure that the lond Based Sources and Activities Prolocal , enhonces
sustoinable socio-economic development of the Western Indion Ocean region;

Having regard to Arlicles 26, 27, 28, 29 and 30 of the Nairohi Convention which
govern the signalure, rafification, acceplance and opproval, accession, eniry into
force and depositary for the Amended Nairohi Convention and its Protocols.

1. Adopts the text of the Protocol for the Protection of the Marine and Coastal
Environment of the Weslern Indian Ocean from land- Based Sources and

Activities (LBSA Protocol).

2. Invites the Government of Kenya 1o open the LBSA Protocol for signalure
at Nairebi, Kenya from the first doy of April 2010 fo the first day of April
2011 , by all those entitled fo sign the said instrument by virtue of Arficle 26
of the Nairobi Convention,

3. Urge the Coniracting Porlies lo expedite the process of signing, ratification,
occeptance or approval, or accession, os the case may be, of the LBSA Pratocol

And

4. Urge the Coniracting Parties io make necessary provisions for impiementafion
of the LBSA Protocal, including through legislative, institutional and policy
changes, where appropriate.
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Tribute to the Government of the Republic of Kenya

The Conference,

Having met in Nairobi an 29 March to 1 April 2010, at the gracious invitation of the
Government of the Republic of Kenya;

Convinced that the generous confribution made by the Government of the Republic of
Kenya greally added to the efficient and orderly cenduct of its proceedings;

Deeply appreciative of the courtesy and generous hospilality extended by the
Government of the Republic of Kenya 1o the members of the delegations, observers
and Secrefariat allending the Conference;

Expresses its sincere and profound gratitude fo the Government of the Republic
of Kenya for the cordial welcome which was accorded 1o the Canference and 1o
those associated with its work and for its confribution to the successful conclusion

of the Conference.
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